MEMORANDUM
TO:

Boards of Directors

FROM:

Leslie Isom – Administration Manager

DATE:

October 15, 2015

RE:

October 22, 2015, Joint Special Meeting on Wilderness and Roadless Area
Designations and Draft Position on the Continental Divide Wilderness and
Recreation Act

This memorandum shall serve as notice of the Special Meeting of the Boards of Directors of the Eagle
River Water and Sanitation District and the Upper Eagle Regional Water Authority:

Thursday, October 22, 2015
11:00 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657
Cc:
ERWSD Managers
Carol Dickman
Meeting materials via email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Virginia Egger, town of Avon
Pam Elsner, Beaver Creek Metropolitan District
Louise Funk, EagleVail Metropolitan District
Amy Greer, Stan Bernstein and Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Justin Hildreth, town of Avon
Tambi Katieb, Land Planning Collaborative, Inc.
Jim Lamont, Vail Homeowners Association
Jeff Layman, EagleVail Metropolitan District
Dan Leary, Traer Creek Metropolitan District
Lee Leavenworth, Loyal E. Leavenworth PC
Holly Loff, Eagle River Watershed Council
Ken Marchetti, Robertson & Marchetti, PC
Preston Neill, town of Avon

Timm Paxson, Eagle, River Watershed Council
Sarah Smith Hymes, town of Avon
Cliff Thompson, IKS Consulting
Bob Weaver, Leonard Rice Engineers

JOINT SPECIAL MEETING
October 22, 2015, 11:00 a.m. – 12:00 p.m.

1. Consultant/Guest Introduction
2. Staff and Consultant Presentations
3. Action Items
3.1. Consideration of Policy on Future Wilderness and Roadless Area Designations ☼
3.2. Consideration of Position on the Continental Divide Wilderness and Recreation Act, H.R. 2554 ☼
4. Adjournment

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which
public comment is accommodated, pursuant to § 18-9-108, C.R.S.

MEMORANDUM
TO:

Boards of Directors

FROM:

Linn Brooks

DATE:

October 14, 2015

RE:

Wilderness Policy and Position Statement

This memorandum provides background information for Directors in preparation for the Special
Joint Meeting of the Eagle River Water and Sanitation District and Upper Eagle Regional Water
Authority to discuss their respective committee’s recommendation for a Policy on Future
Wilderness and Roadless Area Designations and Position Statement on H.R. 2554 – the
Continental Divide Wilderness and Recreation Act (see attachments).
H.R. 2554 is the third iteration of proposed wilderness that the District and Authority have
worked on with Congressman Polis and his staff, along with wilderness advocates, community
members, water providers, and former Senator Udall – dating to 2009. Both the District and
Authority boards passed Resolutions in June 2010 concerning an early proposal that was much
broader than the current one. We continued to work with legislative representatives and
wilderness proponents as the legislation evolved, and raised a variety of questions and
concerns regarding the changes in land management regulations that would occur with the
wilderness proposals. By August 2014, it was apparent that additional work was needed to fully
assess the implications of such changes – separate from existing or potential wilderness
legislation.
Wilderness designations and how they affect the activities of water providers are complex and
the potential risks and/or benefits related to water supply and water quality are important to fully
investigate and understand. As such, the effort to develop a policy in order to evaluate
wilderness bills, as they are introduced in the United States Congress from year to year, began
in September 2014 when the boards approved an approach to developing a policy (see
attached “Development of Wilderness Policy”).
This effort focused on any effect of new wilderness designations on how we meet our obligation
to provide a dependable source of high quality water to our customers and how the
management of public lands impacts the quality of the receiving waters of the District’s
wastewater treatment facilities. References researched in the preparation of a Policy are listed
in the attached “References” document. In addition, an extensive review of wilderness acts and
amendments is summarized in a memorandum drafted by Porzak, Browning and Bushong, LLP,
“Examples of Special Provisions in Wilderness Acts.”

Wilderness Policy and Position Statement
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The board committees met to consider the background information and developed a draft policy,
and to apply that policy to the current bill introduced by Representative Jared Polis: H.R. 2554 –
the Continental Divide Wilderness and Recreation Act, both of which they then recommended to
their respective boards at their September board of directors meetings. The boards accepted
the draft Policy and Position Statement for consideration of approval at the October meeting.

Attachments:
1. Policy on Future Wilderness and Roadless Area Designations
2. Position Statement on H.R. 2554 – the Continental Divide Wilderness & Recreation Act
3. H.R. 2554 – the Continental Divide Wilderness and Recreation Act.
4. Development of a Wilderness Policy
5. Wilderness Policy Development References
6. Examples of Special Provisions in Wilderness Acts
7. Public Comment Letters
8. Continental Divide Wilderness and Recreation Act Support Book

POLICY ON FUTURE WILDERNESS AND ROADLESS AREA DESIGNATIONS

October 2015
Intent
In keeping with their mission statement, it is the policy of the boards of directors of the Eagle River
Water and Sanitation District (“District”) and the Upper Eagle Regional Water Authority (“Authority”) to
support efforts to preserve the pristine nature of area public lands as these lands are the source of high
quality water. The preservation of these lands allows the District to meet its obligation to provide a
dependable source of high quality water to the Vail and Wolcott areas, and to meet all water quality
standards in providing sanitation services to the entire region from Vail to Wolcott. The preservation of
such lands allows the Authority to meet its obligations to provide a dependable source of high quality water
to the Arrowhead, Avon, Bachelor Gulch, Beaver Creek, Berry Creek, Cordillera, EagleVail, and Edwards
service areas.
Roadless Area and Wilderness Designation Background
This policy recognizes that the preservation of these public lands and its water resources can take
a number of different forms. This can range from Forest Service management of the lands as a roadless
area, to the congressional designation of the lands as a wilderness area under the National Wilderness
Preservation Act, with or without restrictive conditions. Roadless areas and wilderness lands are
established under different procedures and managed under different Forest Service rules, regulations,
and restrictions. Roadless land policies are determined by the Colorado Roadless Rule and Forest
Service management plans and can vary from forest to forest depending on the forest composition and
level of previous land disturbance. In contrast, wilderness areas can only be established by the United
States Congress. Both roadless and wilderness categories generally prevent or limit the commercial
development of the lands, including mining, oil and gas development, commercial timber harvesting, and
other land and water development activities. However, there are some exceptions to commercial timber
harvesting in some roadless areas.
The most important distinction between roadless and wilderness classifications is that wilderness
areas generally prohibit use of any motorized or mechanized equipment. Accordingly, restoration
activities that could reduce the risk of a future catastrophic forest fire that would adversely impact water
quantity and quality, or restoration activities after a forest fire or landslide to rehabilitate watershed
functions are more capable of being conducted in a roadless area. Such restoration activities would
generally be prohibited in a wilderness area. On the other hand, given that wilderness areas are
established through federal legislation, specific language could be added to individual wilderness area
designation bills to allow greater flexibility for implementation of watershed treatment and recovery
measures in order to maintain and restore watershed functions.
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Current Designations
There are 61,568 acres of federal land in the Gore Creek watershed. 21,788 of these acres are
designated as roadless areas, and 25,768 acres are wilderness areas. Thus, over 77 percent of the
federal lands in the Gore Creek watershed are currently protected under one of these classifications.
Areas that are not currently designated as wilderness or roadless in the Gore Creek watershed are
located primarily in the upper reaches of Red Sandstone Creek, and within the Vail ski area and upper
reaches of Mill Creek.
In the Eagle River basin above Milk Creek, but below Gore Creek, there are 92,942 acres of
federal lands. 21,296 acres are designated as roadless areas, and 29,062 acres are wilderness areas.
Thus, 54 percent of the federal lands in the Eagle River basin below Gore Creek and above Milk Creek
are currently protected under one of these classifications.
Collectively, 65 percent of the federal lands in the Gore Creek and Eagle River basin above Milk
Creek are currently protected under one of these two designations.
Policy and Criteria to Evaluate Wilderness Legislative Proposals
Which type of designation, protective language within designation legislation, or whether any of
these designations should be supported depends on the following:
1) The locations and characteristics of water features within the specific lands proposed for
wilderness designation, and the importance of such water features to the water supply and
wastewater systems of the District and Authority;
2) Whether the designation would conflict with or adversely impact existing or potential future
water facilities of the District and Authority;
3) Whether the designation would significantly impact necessary watershed treatment and
restoration efforts;
4) Whether the designation would prevent a future boundary adjustment that would be necessary
for a future water facility;
5) Whether the designation would significantly reduce the risk of watershed degradation caused
by human development activities; and
6) The specific Forest Service rules and restrictions that would apply to the subject roadless areas
and to the proposed wilderness lands.

Position on the Continental Divide Wilderness and Recreation Act, H.R. 2554
October 2015
The Eagle River Water and Sanitation District (the "District") and the Upper Eagle Regional Water
Authority (the "Authority") have evaluated House Resolution 2554, the Continental Divide Wilderness and
Recreation Act, pursuant to the criteria established by the Policy on Future Wilderness and Roadless
Area Designations approved by the District and Authority Boards of Directors on October 22, 2015. The
legislation proposed by Congressman Polis in H.R. 2554 would designate as wilderness an addition of
12,184 acres of federal land in the Gore Creek and Upper Eagle River watershed in the areas located
upstream from the points of diversion of the District and Authority water supply systems. It is important to
note that 9,516 acres of these federal lands or 78.1 percent of the 12,184 acres are currently designated
as roadless areas, and the additional 2,668 acres are managed by the Forest Service under similar
restrictions.
The District and Authority greatly appreciate Congressman Polis' efforts to refine the acreage associated
with the wilderness designation to extend farther from municipal boundaries, diversion points, and rights
of way. However, designation of wilderness in the No Name Wilderness portion of the Holy Cross
Wilderness Addition (the "No Name Area") and the Spraddle Creek Wilderness portion of the Eagles Nest
Wilderness Addition (the "Spraddle Creek Area") could inhibit watershed protection efforts that are
necessary to protect the District and Authority's present and future water supplies. It is also important to
stress that wildfire is the primary natural risk factor that potentially results in significant degradation of
watershed hydrologic and water quality functions in the Gore Creek and Upper Eagle River watersheds.
Moreover, the wildfire risk in these areas could increase due to severe drought and the effects of the
mountain pine beetle infestation. The proposed wilderness designations will not change the natural risk
factors that could adversely impact watershed functions. On the other hand, wilderness designation would
make mechanized fuels reduction or removal of beetle kill trees much more difficult in the proposed
Spraddle Creek Area, and somewhat more difficult in the proposed No Name Area. While H.R. 2554
attempted to address some components of these concerns in Section 2, (a)(26)(B) by suggesting a 10
year phase-in period for the Spraddle Creek Area for ecological restoration, this provision does not
address concerns related to rehabilitation after a forest fire or long term restoration activities that could
reduce the risk of damage to the watershed.
Given the foregoing, the District and Authority support Representative Polis' bill in H.R. 2554, provided
that it is modified to narrowly tailor the provisions related exclusively to Spraddle Creek Area and the No
Name Area to authorize the Forest Service to take actions for watershed maintenance, protection and
remediation as may be appropriate or necessary to assure the continued viability of the watersheds for
the public water supply. The Forest Service should be further authorized to use reasonable and
appropriate motorized and mechanized tools in managing the No Name Area and Spraddle Creek Area
from the protection and restoration of these watershed functions, provided that such management
activities shall employ the minimum necessary tools, including motorized and mechanized tools, in a
manner that has the least impact on the land but still allows the work necessary to protect the public
water supply. A copy of the proposed language that would address this issue is attached as Exhibit A.

Exhibit A

§2(g) - WATERSHED VALUES
In order to facilitate the continued viability of the No Name Wilderness portion of the Holy Cross
Wilderness Addition defined in §2(a)(2)(22) and the Spraddle Creek Wilderness portion of the Eagles
Nest Wilderness Addition defined in §2(a)(2)(26) as important watersheds for the public water supply, the
Secretary shall manage the No Name Wilderness and Spraddle Creek Wilderness Areas to preserve and
protect their watershed values. The Secretary is authorized to take actions for watershed maintenance,
protection and remediation as may be appropriate or necessary to assure the continued viability of the
watersheds for the public water supply. The Secretary is further authorized to use reasonable and
appropriate motorized and mechanized tools in managing the No Name Wilderness and Spraddle Creek
Wilderness Areas for the protection and restoration of these watershed functions, provided that such
management activities shall employ the minimum necessary motorized and mechanical tools in a manner
that has the least impact on the land but still allow the work necessary to protect the public water supply.
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114TH CONGRESS
1ST SESSION

H. R. 2554

To designate certain lands in the State of Colorado as components of the
National Wilderness Preservation System, to designate the Tenmile
Recreation Management Area and Porcupine Gulch Protection Area,
and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
Mr. POLIS

MAY 21, 2015
introduced the following bill; which was referred to the Committee
on Natural Resources

A BILL
To designate certain lands in the State of Colorado as components of the National Wilderness Preservation System,
to designate the Tenmile Recreation Management Area
and Porcupine Gulch Protection Area, and for other
purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4

(a) SHORT TITLE.—This Act may be cited as the
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5 ‘‘Continental Divide Wilderness and Recreation Act’’.
6

(b) TABLE

OF

CONTENTS.—The table of contents for

7 this Act is as follows:
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Sec. 1. Short title; table of contents.
Sec. 2. Colorado wilderness additions.
Sec. 3. Tenmile Recreation Management Area, White River National Forest,
Colorado.
Sec. 4. Porcupine Gulch Protection Area, White River National Forest, Colorado.

1

SEC. 2. COLORADO WILDERNESS ADDITIONS.

2

(a) DESIGNATION.—Section 2(a) of the Colorado Wil-

3 derness Act of 1993 (Public Law 103–77; 107 Stat. 756;
4 16 U.S.C. 1132 note) is amended—
5

(1) in paragraph (18), by striking ‘‘1993,’’ and

6

inserting ‘‘1993, and certain Federal lands in the

7

White River National Forest which comprise ap-

8

proximately 6,349 acres, as generally depicted as

9

‘Proposed Ute Pass Wilderness’, ‘Proposed Acorn

10

Creek Wilderness’, and ‘Proposed Ptarmigan Addi-

11

tions Wilderness’ on a map entitled ‘Ptarmigan Peak

12

Wilderness Additions Proposal’, dated July, 2014,’’

13

and

14
15

(2) by adding at the end the following new
paragraphs:
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16

‘‘(22) HOLY

CROSS WILDERNESS ADDITION.—

17

Certain Federal lands in the White River National

18

Forest which comprise approximately 3,942 acres, as

19

generally depicted as ‘Proposed No Name Wilder-

20

ness’ on a map entitled ‘Holy Cross Wilderness Ad-

21

dition Proposal’, dated July, 2014, and which are in-

22

corporated in and shall be deemed to be a part of
•HR 2554 IH
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1

the Holy Cross Wilderness designated by section

2

102(a)(5) of Public Law 96–560 (94 Stat. 3266).

3

‘‘(23) HOOSIER

4

Federal lands in the White River National Forest

5

which comprise approximately 5,172 acres, as gen-

6

erally depicted on a map entitled ‘Hoosier Ridge

7

Wilderness Proposal’, dated July, 2014, and which

8

shall be known as the ‘Hoosier Ridge Wilderness’.

9

‘‘(24) TENMILE

WILDERNESS.—Certain

lands in the White River National Forest which

11

comprise approximately 7,577 acres, as generally de-

12

picted as ‘Proposed Tenmile Wilderness’ on a map

13

entitled ‘Tenmile Proposal’, dated July, 2014, and

14

which shall be known as the ‘Tenmile Wilderness’.
‘‘(25) WILLIAMS

FORK WILDERNESS.—Certain

16

Federal lands in the White River National Forest

17

which comprise approximately 9,338 acres, as gen-

18

erally depicted on a map entitled ‘Proposed Williams

19

Fork Wilderness’, dated July, 2014, and which shall

20

be known as the ‘Williams Fork Wilderness’.

21
22

‘‘(26)

EAGLES

NEST

WILDERNESS

ADDI-

TIONS.—

23

‘‘(A) DESIGNATION

OF

WILDERNESS.—

24

Certain Federal lands in the White River Na-

25

tional Forest which comprise approximately

•HR 2554 IH
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1

7,082 acres, as generally depicted as ‘Proposed

2

Freeman Creek Wilderness’ and ‘Proposed

3

Spraddle Creek Wilderness’ on a map entitled

4

‘Eagles Nest Wilderness Additions Proposal’,

5

dated July, 2014, and which are incorporated

6

in and shall be deemed to be a part of the Ea-

7

gles Nest Wilderness designated by Public Law

8

94–352 (90 Stat. 870).
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9

‘‘(B) POTENTIAL

WILDERNESS.—

10

‘‘(i) DESIGNATION.—In furtherance of

11

the purposes of the Wilderness Act, certain

12

Federal lands in the White River National

13

Forest

14

2,338 acres, as generally depicted as ‘Pro-

15

posed Spraddle Creek Potential Wilder-

16

ness’ on a map entitled ‘Eagles Nest Wil-

17

derness Additions Proposal’, dated July

18

2014, is designated as a potential wilder-

19

ness area.

which

comprise

approximately

20

‘‘(ii) MANAGEMENT.—Except as pro-

21

vided in clause (iii) and subject to valid ex-

22

isting rights, the potential wilderness area

23

designated by this subparagraph shall be

24

managed in accordance with the Wilder-

25

ness Act and this Act.
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1

‘‘(iii) ECOLOGICAL

2

For purposes of ecological restoration (in-

3

cluding any activity necessary to restore

4

the natural ecosystems and water quality

5

and protect watershed values in the poten-

6

tial wilderness area designated by this sub-

7

paragraph), the Secretary or an authorized

8

third party may use motorized and mecha-

9

nized transport and equipment in the po-

10

tential wilderness area until the date on

11

which the potential wilderness area is in-

12

corporated into the Eagles Nest Wilder-

13

ness.

14
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RESTORATION.—

‘‘(iv)

DESIGNATION

AS

15

NESS.—The

16

ignated by this subparagraph shall be des-

17

ignated as wilderness and incorporated in

18

and deemed to be a part of the Eagles

19

Nest Wilderness on the earlier of—

potential wilderness area des-

20

‘‘(I) the date on which the Sec-

21

retary publishes in the Federal Reg-

22

ister notice that the ecological restora-

23

tion activities identified in clause (iii)

24

have been completed by the Secretary

25

or an authorized third party; or

•HR 2554 IH
VerDate Sep 11 2014

WILDER-

20:13 Jun 01, 2015

Jkt 049200

PO 00000

Frm 00005

Fmt 6652

Sfmt 6201

E:\BILLS\H2554.IH

H2554

6
1

‘‘(II) the date that is 10 years

2

after the date of enactment of the

3

Continental Divide Wilderness and

4

Recreation Act.’’.

5

(b) EFFECTIVE DATE.—Any reference in the Wilder-

6 ness Act (16 U.S.C. 1131 et seq.) to the effective date
7 of that Act shall be considered to be a reference to the
8 date of enactment of this Act for purposes of admin9 istering the Federal lands designated as wilderness by
10 paragraphs (18) and (22) through (26)(A) of section 2(a)
11 of the Colorado Wilderness Act of 1993 (16 U.S.C. 1132
12 note; Public Law 103–77), as amended or added by sub13 section (a).
14

(c) FIRE, INSECTS,

AND

DISEASES.—As provided in

15 section 4(d)(1) of the Wilderness Act (16 U.S.C.
16 1133(d)(1)), in the case of the Federal lands designated
17 as wilderness by paragraphs (18) and (22) through
18 (26)(A) of section 2(a) of the Colorado Wilderness Act of
19 1993 (16 U.S.C. 1132 note; Public Law 103–77), as
20 amended or added by subsection (a), the Secretary may
21 take any measure that the Secretary determines to be nec22 essary to control fire, insects, and diseases, subject to such
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23 terms and conditions as the Secretary determines to be
24 appropriate.
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1
2

(d) INCORPORATION
TERESTS.—Any

OF

ACQUIRED LAND

AND

IN-

land or interest in land that is acquired

3 by the United States within the boundaries of the Federal
4 lands designated as wilderness by paragraphs (18) and
5 (22) through (26)(A) of section 2(a) of the Colorado Wil6 derness Act of 1993 (16 U.S.C. 1132 note; Public Law
7 103–77), as amended or added by subsection (a), shall—
8
9

(1) become part of the wilderness area of which
the Federal lands are a part; and

10

(2) be managed in accordance with the applica-

11

ble provisions of this Act and any other applicable

12

laws.

13

(e) GRAZING.—The grazing of livestock on the Fed-

14 eral lands designated as wilderness by paragraphs (18)
15 and (22) through (26)(A) of section 2(a) of the Colorado
16 Wilderness Act of 1993 (16 U.S.C. 1132 note; Public Law
17 103–77), as amended or added by subsection (a), if estab18 lished before the date of enactment of this Act, shall be
19 permitted to continue subject to such reasonable regula20 tions as are considered necessary by the Secretary, in ac21 cordance with section 4(d)(4) of the Wilderness Act (16
22 U.S.C. 1133(d)(4)).
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23

(f) NO BUFFER ZONES.—Congress does not intend

24 that the designation by this Act of Federal lands as wilder25 ness in the State of Colorado creates or implies the cre•HR 2554 IH
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8
1 ation of protective perimeters or buffer zones around any
2 wilderness area. The fact that nonwilderness activities or
3 uses can be seen or heard from within a wilderness area
4 shall not, of itself, preclude such activities or uses up to
5 the boundary of the wilderness area.
6

SEC. 3. TENMILE RECREATION MANAGEMENT AREA, WHITE

7
8

RIVER NATIONAL FOREST, COLORADO.

(a) DESIGNATION.—Certain Federal land in the

9 White River National Forest in the State of Colorado
10 which comprise approximately 11,417 acres, as generally
11 depicted as ‘‘Proposed Tenmile Recreation Management
12 Area’’ on a map entitled ‘‘Tenmile Proposal’’, dated July
13 2014, is designated the ‘‘Tenmile Recreation Management
14 Area’’ (in this section referred to as the ‘‘Recreation Man15 agement Area’’).
16

(b) PURPOSES.—The purposes of the Recreation

17 Management Area are to conserve, protect, and enhance
18 for the benefit and enjoyment of present and future gen19 erations the recreational, scenic, watershed, habitat, and
20 ecological resources of the area.
21

(c) MANAGEMENT.—

22

tkelley on DSK3SPTVN1PROD with BILLS

23

(1) IN

GENERAL.—The

Secretary of Agriculture

shall manage the Recreation Management Area—

24

(A) in a manner that conserves, protects,

25

and enhances—

•HR 2554 IH
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1

(i) the purposes of the Recreation

2

Management Area described in subsection

3

(b); and

4

(ii) recreation opportunities, including

5

mountain biking, hiking, fishing, horseback

6

riding,

7

camping, and hunting; and

8

(B) in accordance with—

climbing,

(i) the Forest and Rangeland Renew-

10

able Resources Planning Act of 1974 (16

11

U.S.C. 1600 et seq.);
(ii) any other applicable laws (includ-

13

ing regulations); and

14

(iii) this section.

15

(2) USES.—

16

(A) IN

GENERAL.—The

Secretary shall

17

only allow such uses of the Recreation Manage-

18

ment Area that the Secretary determines would

19

further the purposes described in subsection

20

(b).

21

(B) VEHICLES.—

22

(i) IN

GENERAL.—Except

as provided

23

in clause (iii), the use of motorized vehicles

24

in the Recreation Management Area shall

25

be limited to those roads, vehicle classes,

•HR 2554 IH
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1

and periods of use authorized for such use

2

on the date of enactment of this Act.

3

(ii) NEW

4

Except as provided in clause (iii), no new

5

or temporary roads shall be constructed

6

within the Recreation Management Area.

7

(iii) EXCEPTIONS.—Nothing in clause

8

(i) or (ii) prevents the Secretary from—

9

(I) rerouting or closing an exist-

10

ing road or trail to protect natural re-

11

sources from degradation, as deter-

12

mined to be appropriate by the Sec-

13

retary;

14

(II) authorizing the use of motor-

15

ized vehicles for administrative pur-

16

poses;

17

tkelley on DSK3SPTVN1PROD with BILLS

OR TEMPORARY ROADS.—

(III)

constructing

18

roads or permitting the use of motor-

19

ized vehicles to carry out pre- or post-

20

fire watershed protection projects;

21

(IV) authorizing the use of mo-

22

torized vehicles to carry out activities

23

associated with subsection (g), (h), or

24

(i); and

25

(V) responding to an emergency.

•HR 2554 IH
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1

(C) COMMERCIAL

2

(i) IN

GENERAL.—No

projects shall be

3

undertaken for the purpose of harvesting

4

commercial timber within the Recreation

5

Management Area.

6

(ii) LIMITATION.—Nothing in clause

7

(i) prevents the Secretary from harvesting

8

or selling merchantable products that are

9

byproducts of activities authorized by this

10
11

section.
(d) MAPS AND LEGAL DESCRIPTIONS.—

12

(1) FILING.—As soon as practicable after the

13

date of enactment of this Act, the Secretary shall

14

prepare a map and legal descriptions for the Recre-

15

ation Management Area.

16

(2) FORCE

OF LAW.—The

map and legal de-

17

scription prepared under paragraph (1) shall have

18

the same force and effect as if included in this Act,

19

except that the Secretary may correct typographical

20

errors in the maps and legal descriptions.

21

tkelley on DSK3SPTVN1PROD with BILLS

TIMBER.—

(3) PUBLIC

AVAILABILITY.—The

map and legal

22

description prepared under paragraph (1) shall be

23

on file and available for public inspection in the ap-

24

propriate office of the Secretary.
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1

(e) WITHDRAWAL.—Subject to valid rights in exist-

2 ence on the date of enactment of this Act, the Federal
3 land within the Recreation Management Area is with4 drawn from—
5

(1) all forms of entry, appropriation, and dis-

6

posal under the public land laws;

7

(2) location, entry, and patent under the mining

8

laws; and

9

(3) operation of the mineral leasing, mineral

10

materials, and geothermal leasing laws.

11

(f) INCORPORATION OF ACQUIRED LAND AND INTER-

12

ESTS.—Any

land or interest in land that is acquired by

13 the United States within the boundaries of the Recreation
14 Management Area shall—
15
16

(1) become part of the Recreation Management
Area; and

17

(2) be managed in accordance with the applica-

18

ble provisions of this Act and any other applicable

19

laws.

20

(g) FIRE, INSECTS,

AND

DISEASES.—The Secretary

21 may take any measure that the Secretary determines to
22 be necessary to prevent, control, and mitigate fire, insects,

tkelley on DSK3SPTVN1PROD with BILLS

23 and diseases, and hazardous fuels, subject to such terms
24 and conditions as the Secretary determines to be appro25 priate.
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1

(h)

WATER

MANAGEMENT

INFRASTRUCTURE.—

2 Nothing in this section affects the construction, repair, re3 construction, replacement, operation, maintenance, or ren4 ovation of water management infrastructure existing on
5 the date of enactment of this Act or such future infra6 structure necessary for the development or exercise of
7 water rights decreed prior to the date of enactment of this
8 Act within the Tenmile Recreation Management Area.
9

(i) REGIONAL TRANSPORTATION PROJECTS.—Noth-

10 ing in this section precludes the Secretary from author11 izing, consistent with applicable laws (including regula12 tions), the use or lease of Federal land within the Recre13 ation Management Area for—
14

(1) regional transportation projects, including

15

highway widening or realignment and construction

16

of multimodal transportation systems; and

17

(2) infrastructure, activities, or safety measures

18

associated with the implementation or utilization of

19

those facilities.

20

(j) APPLICATION

OF

LAW.—Nothing in this section

21 shall affect the designation of the Federal land within the
22 Recreation Management Area for purposes of section 303

tkelley on DSK3SPTVN1PROD with BILLS

23 of title 49, United States Code, and section 138 of title
24 23, United States Code.
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1

(k) PERMITS.—Nothing in this section alters or lim-

2 its—
3
4

(1) a permit held by a ski area or other entity;
or

5

(2) the acceptance, review, or implementation of

6

associated activities or facilities proposed or author-

7

ized by law or permit outside of the Recreation Man-

8

agement Area.

9

(l) WATER.—The provisions of section 3(e) of the

10 James Peak Wilderness and Protection Area Act (Public
11 Law 107–216; 116 Stat. 1055) shall apply to the Recre12 ation Management Area established by this section.
13

(m) MILITARY ACTIVITIES.—

tkelley on DSK3SPTVN1PROD with BILLS

14

(1) COLORADO

NATIONAL GUARD USE.—Noth-

15

ing in this section shall restrict, preclude or other-

16

wise affect the use by the Colorado Army National

17

Guard, a reserve component of the Armed Forces, of

18

the Recreation Management Area for aircraft train-

19

ing, testing, evaluation, emergency response, or

20

other related air operations—

21

(A) in the manner and degree such uses

22

were authorized to occur on the date of the en-

23

actment of this Act; or
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1

(B) as authorized under future agreements

2

between the Secretary and the Secretary of De-

3

fense.

4

(2) MILITARY

AIRCRAFT USE.—Nothing

in this

5

section restricts or precludes, or should cause any

6

other Federal regulation to restrict or preclude—

7

(A) low-level overflights of military air-

8

craft; or

9

(B) the designation, modification, or cre-

10

ation of new units of special use airspace, or

11

the establishment of military flight training

12

routes.

13

(n) FISH

AND

WILDLIFE.—Nothing in this section

14 affects the jurisdiction or responsibilities of the State of
15 Colorado with respect to fish and wildlife in the State, in16 cluding hunting and fishing.
17

(o) NO BUFFER ZONES.—The Recreation Manage-

18 ment Area shall not create a protective perimeter or buffer
19 zone around the Recreation Management Area.
20

SEC. 4. PORCUPINE GULCH PROTECTION AREA, WHITE

21
22

RIVER NATIONAL FOREST, COLORADO.

(a) DESIGNATION.—Certain Federal land located in

tkelley on DSK3SPTVN1PROD with BILLS

23 the White River National Forest in the State of Colorado
24 which comprise approximately 5,204 acres, as generally
25 depicted on a map entitled ‘‘Porcupine Gulch Protection
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16
1 Area Proposal’’, dated July 2014, is designated the ‘‘Por2 cupine Gulch Protection Area’’ (in this section referred to
3 as the ‘‘Protection Area’’).
4

(b) PURPOSES.—The purposes of the Protection Area

5 are to conserve, protect, and enhance for the benefit and
6 enjoyment of present and future generations the scenic,
7 roadless, watershed, and ecological resources of the Pro8 tection Area.
9

(c) MANAGEMENT.—

10
11

(1) IN

Secretary of Agriculture

shall manage the Protection Area—

12

(A) in a manner that conserves, protects,

13

and enhances the purposes described in sub-

14

section (b); and

15

(B) in accordance with—

16

(i) the Forest and Rangeland Renew-

17

able Resources Planning Act of 1974 (16

18

U.S.C. 1600 et seq.);

19

tkelley on DSK3SPTVN1PROD with BILLS

GENERAL.—The

(ii) any other applicable laws (includ-

20

ing regulations); and

21

(iii) this section.

22

(2) USES.—

23

(A) IN

24

GENERAL.—The

Secretary shall

only allow such uses of the Protection Area that
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1

the Secretary determines would further the pur-

2

poses described in subsection (b).

3

(B) MOTORIZED

4

(i) IN

GENERAL.—Except

as provided

5

in clause (iii), the use of motorized vehicles

6

and mechanized transport in the Protec-

7

tion Area shall be prohibited.

8

(ii) NEW

OR TEMPORARY ROADS.—

9

Except as provided in clause (iii), no new

10

or temporary roads shall be constructed

11

within the Protection Area.

12

(iii) EXCEPTIONS.—Nothing in clause

13

(i) or (ii) prevents the Secretary from—

14

(I) authorizing the use of motor-

15

ized vehicles for administrative pur-

16

poses;

17

tkelley on DSK3SPTVN1PROD with BILLS

VEHICLES.—

(II)

constructing

temporary

18

roads or permitting the use of motor-

19

ized vehicles to carry out pre- or post-

20

fire watershed protection projects;

21

(III) authorizing the use of mo-

22

torized vehicles to carry out activities

23

associated with subsection (g) or (h);

24

or

25

(IV) responding to an emergency.
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1

(C) COMMERCIAL

2

(i) IN

GENERAL.—No

projects shall be

3

undertaken for the purpose of harvesting

4

commercial timber within the Protection

5

Area.

6

(ii) LIMITATION.—Nothing in clause

7

(i) prevents the Secretary from harvesting

8

or selling merchantable products that are

9

byproducts of activities authorized by this

10
11

section.
(d) MAP AND LEGAL DESCRIPTION.—

12

(1) FILING.—As soon as practicable after the

13

date of enactment of this Act, the Secretary shall

14

prepare a map and legal description for the Protec-

15

tion Area.

16

(2) FORCE

OF LAW.—The

map and legal de-

17

scription prepared under paragraph (1) shall have

18

the same force and effect as if included in this Act,

19

except that the Secretary may correct typographical

20

errors in the map and legal description.

21

tkelley on DSK3SPTVN1PROD with BILLS

TIMBER.—

(3) PUBLIC

AVAILABILITY.—The

map and legal

22

description prepared under paragraph (1) shall be

23

on file and available for public inspection in the ap-

24

propriate office of the Secretary.
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1

(e) WITHDRAWAL.—Subject to valid rights in exist-

2 ence on the date of enactment of this Act, the Federal
3 land within the Protection Area is withdrawn from—
4

(1) all forms of entry, appropriation, and dis-

5

posal under the public land laws;

6

(2) location, entry, and patent under the mining

7

laws; and

8

(3) operation of the mineral leasing, mineral

9

materials, and geothermal leasing laws.

10
11

(f) INCORPORATION OF ACQUIRED LAND AND INTERESTS.—Any

land or interest in land that is acquired by

12 the United States within the boundaries of the Protection
13 Area shall—
14

(1) become part of the Protection Area; and

15

(2) be managed in accordance with the applica-

16

ble provisions of this Act and any other applicable

17

laws.

18

(g) FIRE, INSECTS,

AND

DISEASES.—The Secretary

19 may take any measure that the Secretary determines to
20 be necessary to prevent, control, and mitigate fire, insects,
21 and diseases and hazardous fuels, subject to such terms
22 and conditions as the Secretary determines to be appro-

tkelley on DSK3SPTVN1PROD with BILLS

23 priate.
24

(h) REGIONAL TRANSPORTATION PROJECTS.—Noth-
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1 izing, consistent with applicable laws (including regula2 tions), the use or lease of Federal land within the Protec3 tion Area for—
4

(1) regional transportation projects, including

5

highway widening or realignment and construction

6

of multimodal transportation systems; and

7

(2) infrastructure, activities, or safety measures

8

associated with the implementation or utilization of

9

those facilities.

10

(i) APPLICATION

LAW.—Nothing in this section

OF

11 shall affect the designation of the Federal land within the
12 Protection Area for purposes of section 303 of title 49,
13 United States Code, and section 138 of title 23, United
14 States Code.
15

(j) WATER.—The provisions of section 3(e) of the

16 James Peak Wilderness and Protection Area Act (Public
17 Law 107–216; 116 Stat. 1055) shall apply to the Protec18 tion Area.
19

(k) MILITARY ACTIVITIES.—

tkelley on DSK3SPTVN1PROD with BILLS

20

(1) COLORADO

ARMY NATIONAL GUARD USE.—

21

Nothing in this section shall restrict, preclude or

22

otherwise affect the use by the Colorado Army Na-

23

tional Guard, a reserve component of the Armed

24

Forces, of the Protection Area for aircraft training,
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1

testing, evaluation, emergency response, or other re-

2

lated air operations—

3

(A) in the manner and degree such uses

4

were authorized to occur on the date of the en-

5

actment of this Act; or

6

(B) as authorized under future agreements

7

between the Secretary and the Secretary of De-

8

fense.

9

(2) MILITARY

AIRCRAFT USE.—Nothing

in this

10

section restricts or precludes, or should cause any

11

other Federal regulation to restrict or preclude—

12

(A) low-level overflights of military air-

13

craft; or

14

(B) the designation, modification, or cre-

15

ation of new units of special use airspace, or

16

the establishment of military flight training

17

routes.

18

(l) FISH

AND

WILDLIFE.—Nothing in this section af-

19 fects the jurisdiction or responsibilities of the State of Col20 orado with respect to fish and wildlife in the State, includ21 ing hunting and fishing.
22

(m) NO BUFFER ZONES.—The Protection Area shall

tkelley on DSK3SPTVN1PROD with BILLS

23 not create a protective perimeter or buffer zone around
24 the Protection Area.

Æ
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Development of Wilderness Policy
Eagle River Water and Sanitation District
September 2014
The District and Authority Boards of Directors believe that Wilderness designation of USFS land is an
effective management tool to protect water quantity and quality in the watersheds that produce the water
that serves its customers. However, the District and Authority are concerned that lands that are impaired
for watershed function could affect the District’s ability to meet water supply and regulatory compliance
requirements and that wilderness designation could potentially hinder or prevent the protection and
restoration of natural watershed functions compared with current land management designations. This
document outlines the process by which the District will collect salient information to develop a policy on
wilderness designation in order to respond to what have been periodic requests for the support of
wilderness bills such as the currently introduced Rocky Mountain Recreation and Wilderness Protection
Act bill (Representative Jared Polis).
Information Needed:








The Wilderness Act (1964) and subsequent amendments designating the Eagles Nest
Wilderness Area (1976) and the Holy Cross Wilderness Area (1980)
The USFS Wilderness Management Regulations (36 CFR 261 and 293)
The USFS Wilderness Management Policy (USFS Manual Section 2320) and additional policies
and Forest Management Plans for the White River National Forest
Risk assessment information (e.g. USFS wildfire modeling results for the Eagle River Basin)
Consultation with local USFS officials including the District Ranger, David Neely and Forest
Supervisor Scott Fitzwilliams to discuss USFS views and interpretation, experience with
restoration activities in wilderness, risk of watershed impairment
Is the language Fritz proposed found in other legislation designating wilderness areas? Where did
it come from?

Action Items:










Develop a list of the watershed functions that are important to water quantity and quality
concerns. BW
Develop a summary of available information regarding potential risks of impairment to the
watershed functions of concern. BW
What will change in the ability to implement watershed restoration activities between the current
permitting approval processes and the processes required if the project is located within a
designated wilderness area? BW
Review existing wilderness management plans to determine whether our concerns are addressed
in the language. BW
Run a hypothetical project through the process with the USFS, identify potential concerns with the
process. BW
Determine whether the Tombstone case is applicable to the District’s policy decision. What
specific concerns does it raise? GP
Develop language to propose in the Polis bill. GP, BW, LB
Work with Polis’ office and wilderness advocates to determine if the proposed language is
“doable” politically. LB, DJ

Board Discussion:







Do the benefits of wilderness designation out-weigh the risks?
Is wilderness designation incompatible with the District’s and Authority’s mission?
Does the proposed language meet our needs and will it result in improved assurance that the
District and Authority can carry out their mission?
With the changes proposed to date (boundary adjustments and language), do the District and
Authority support new wilderness designations? If not, why not?
How should the Board deal with the outstanding issue of the existing Homestake Wilderness
boundary?
Development of a general policy on wilderness that can be used as a starting point to
consider requests to support future wilderness bills.

Initials:
BW-Bob Weaver
GP- Glenn Porzak
LB-Linn Brooks
DJ-Diane Johnson
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Examples of Special Provisions in Wilderness Acts
The following chart lists wilderness bills passed by Congress that contain language
modifying, expanding upon, or departing from the management standards in the original
Wilderness Act1.
Act and Wilderness Area(s)
Big Sur Wilderness and
Conservation Act of 2002
(Ventana and Silver Peak
Wilderness)

P.L. No.
Language from Act
Section
107-370 (a) REVISION OF MANAGEMENT PLANS.—The
Secretary of Agriculture shall, by not later than 1 year
4(a-b)
after the date of the enactment of this Act, amend the
management plans that apply to each of the Ventana
Wilderness and the Silver Peak Wilderness, respectively,
to authorize the Forest Supervisor of the Los Padres
National Forest to take whatever appropriate actions in
such wilderness areas are necessary for fire
prevention and watershed protection consistent with
wilderness values, including best management
practices for fire presuppression and fire suppression
measures and techniques. (b) INCORPORATION
INTO FOREST PLANNING.—Any special provisions
contained in the management plan for the Ventana
Wilderness and Silver Peak Wilderness pursuant to
subsection (a) shall be incorporated into the
management plan for the Los Padres National Forest.

102-301
Lost Padres Condor Range
3(b)
and River Protection Act
(Chumash, Garcia, Matilija, San
Rafael Wilderness, Sespe,
Silver Peak, and Ventana
Wilderness)

1

FIRE PREVENTION AND WATERSHED
PROTECTION.—In order to guarantee the continued
viability of the watersheds of the wilderness areas
designated by this Act and to ensure the continued health
and safety of the communities serviced by such
watersheds, the Secretary of Agriculture may take
such measures as are necessary for fire prevention
and watershed protection including, but not limited

Note that this chart is illustrative, not exhaustive, and there are many more instances where wilderness
legislation contains special provisions based on unique circumstances, especially for wilderness areas in
close proximity to populated areas or important resources. Furthermore, the chart includes only
wilderness areas administered by the National Forest Service. There are dozens of similar special
provisions governing wilderness administered by the Bureau of Land Management.
78903

to, acceptable fire presuppression and fire
suppression measures and techniques.

Endangered American
Wilderness Act
(Ventana and Santa Lucia
Wilderness)

95-237
2(d)

Northern Coastal Wild
Heritage Wilderness Act
(Mount Lassic, Sanhedrin,
Siskiyou, Snow Mountain,
Trinity Alps, Yolla BollyMiddle Eel, and Yuki
Wilderness)
Tax Relief and Health Care
Act of 2006
(Bald Mountain, Currant
Mountain, High Schells,
Highland Ridge, Mt. Moriah,
Red Mountain, Shellback, and
White Pine Range Wilderness)
National Defense
Authorization Act for Fiscal
Year 2015
(Wovoka Wilderness)
Omnibus Public Land
Management Act of 2009
(Cottonwood Forest
Wilderness)

109-362
4(e)(2)

78903

. . . In order to guarantee the continued viability of the []
watershed[s] and to insure the continued health and
safety of the communities serviced by such watershed[s],
the management plan for the [] area[s] to be prepared
following designation as wilderness shall authorize the
Forest Service to take whatever appropriate actions
are necessary for fire prevention and watershed
protection including, but not limited to, acceptable
fire presuppression and fire suppression measures
and techniques. Any special provisions contained in the
management plan for the [] Wilderness area[s] shall be
incorporated in the planning for the Los Padres
National Forest;
REVIEW.—Not later than 1 year after the date of
enactment of this Act, the Secretary shall review
existing policies applicable to the wilderness areas
designated by this Act to ensure that authorized
approval procedures for any fire management
measures allow a timely and efficient response to fire
emergencies in the wilderness areas.

109-432
329(d)

113-291
3066(e)

111-11
1972(11
)

WILDLIFE WATER DEVELOPMENT PROJECTS.—
Subject to subsection (f), the Secretary shall authorize
structures and facilities, including existing structures
and facilities, for wildlife water development projects,
including guzzlers, in the wilderness areas designated by
this subtitle if— (1) the structures and facilities will, as
determined by the Secretary, enhance wilderness values
by promoting healthy, viable, and more naturally
distributed wildlife populations; and (2) the visual

Clark County Conservation of 107-282
208(d)
Public Land and Natural
Resources Act of 2002
(La Madre Mountain, Mt.
Charleston, and Rainbow
Mountain Wilderness)
Northern Coastal Wild
Heritage Wilderness Act
(several wilderness areas in the
Mendocino and Six Rivers
National Forests)

109-362
4(g)

Colorado Wilderness Act of
1993
(Hunter-Fryingpan Wilderness)

103-77
2(a)(13)

Alaska National Interest
Lands Conservation Act
(Coronation Island, Endicott
River, Kootznoowoo, Maurille
Islands, Misty Fjords National
Monument, Petersburg CreekDuncan Salt Chuck, Russell
Fjord, South Baranof, South
Prince of Wales, StikineLeConte, Tebenkof Bay, Tracy
Arm-Fords Terror, Warren
Island, and West ChichagofYakobi Wilderness)
Omnibus Public Land
Management Act of 2009
(Dolly Sods and Roaring Plains
West Wilderness)

96-487
1315(b)

78903

111-11
1001

impacts of the structures and facilities on the wilderness
areas can reasonably be minimized.

SNOW SENSORS AND STREAM GAUGES.—If the
Secretary determines that hydrologic, meteorologic, or
climatological instrumentation is appropriate to further
the scientific, educational, and conservation purposes of
the wilderness areas designated by this Act, nothing in
this Act prevents the installation and maintenance of
the instrumentation within the wilderness areas.
Certain lands in the White River National Forest which
comprise approximately 8,330 acres, as generally
depicted on a map entitled ‘‘Spruce Creek Addition to
the Hunter-Fryingpan Wilderness Proposal’’, dated
January, 1993, and which are hereby incorporated in and
shall be deemed to be part of the Hunter Fryingpan
Wilderness designated by Public Law 95–327: Provided,
That no right, or claim of right, to the diversion and
use of waters by the Fryingpan-Arkansas Project
shall be prejudiced, expanded, diminished, altered, or
affected by this Act, nor shall anything in this Act be
construed to expand, abate, impair, impede, limit,
interfere with, or prevent the construction, operation,
use, maintenance, or repair of the project facilities
and diversion systems to their full extent.
AQUACULTURE. – . . . the Secretary of Agriculture
may permit fishery research, management,
enhancement, and rehabilitation activities within
national forest wilderness and national forest wilderness
study areas designated by this Act. Subject to reasonable
regulations permanent improvements and facilities such
as fishways, fish weirs, fish ladders, fish hatcheries,
spawning channels, stream clearance, egg planting,
and other accepted means of maintaining, enhancing,
and rehabilitating fish stocks may be permitted by the
Secretary to achieve this objective. . .

ADMINISTRATION.—Subject to valid existing rights,
the Federal lands designated as wilderness by subsection
(a) shall be administered by the Secretary in accordance
with the Wilderness Act (16 U.S.C. 1131 et seq.). The
Secretary may continue to authorize the competitive
running event permitted from 2003 through 2007 in

Omnibus Public Land
Management Act of 2009
(Cahuilla Mountain Wilderness)
Northern California Coastal
Wild Heritage Wilderness Act
(several wilderness areas in the
Mendocino and Six Rivers
National Forests)

111-11
1851(d)
109-362
4(k)

The Colorado Wilderness Act 96-560
109(a-b)
of 1993
(Cache La Poudre, Collegiate
Peaks, Comanche Peak, Holy
Cross, La Garita, Lizard Head,
Lost Creek, Maroon BellsSnowmass, Mount Evans,
Mount Massive, Mount
Sneffels, Mount Zirkel, Neota,
Never Summer, Raggeds,
Rawah, South San Juan,
Uncompahgre, Weminuche, and
West Elk Wilderness)
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the vicinity of the boundaries of the Dolly Sods
Wilderness addition designated by paragraph (3) of
subsection (a) and the Roaring Plains West Wilderness
Area designated by paragraph (5) of such subsection, in a
manner compatible with the preservation of such areas as
wilderness.
(6) NATIVE AMERICAN USES AND INTERESTS.—
(A) ACCESS AND USE.—To the extent practicable, the
Secretary shall ensure access to the Cahuilla Mountain
Wilderness by members of an Indian tribe for
traditional cultural purposes. In implementing this
paragraph, the Secretary, upon the request of an Indian
tribe, may temporarily close to the general public use
of one or more specific portions of the wilderness area
in order to protect the privacy of traditional cultural
activities in such areas by members of the Indian
tribe. Any such closure shall be made to affect the
smallest practicable area for the minimum period
necessary for such purposes…
The Secretary of Agriculture is directed to review all
policies, practices, and regulations of the Department of
Agriculture regarding disease or insect outbreaks, forest
fires, and the use of modern suppression methods and
equipment in National Forest System components of the
National Wilderness Preservation System in the State of
Colorado, to insure that— (a) such policies, practices,
and regulations fully conform with and implement the
intent of Congress regarding forest fire, disease and
insect control, as such intent is expressed in the
Wilderness Act and this Act; and (b) policies, practices,
and regulations are developed that will allow timely,
and efficient fire, insect, and disease control, to
provide, to the extent reasonably practicable,
adequate protection of adjacent Federal, State, and
private nonwilderness lands from forest fires and
disease or insect infestations.

James Peak Wilderness and
Protection Area Act
(James Peak Wilderness)

107-216
7(b)

ROLLINS PASS ROAD.—If requested by one or more
of the Colorado Counties of Grand, Gilpin, and
Boulder, the Secretary shall provide technical
assistance and otherwise cooperate with respect to
repairing the Rollins Pass road in those counties
sufficiently to allow two-wheel-drive vehicles to travel
between Colorado State Highway 119 and U.S.
Highway 40. If this road is repaired to such extent, the
Secretary shall close the motorized roads and trails on
Forest Service land indicated on the map entitled
‘‘Rollins Pass Road Reopening: Attendant Road and
Trail Closures’’, dated September 2001.

Wyoming Wilderness Act of
1984
(Fitzpatrick Wilderness)

98-550

Arizona Wilderness Act of
1984
(Mazatzal Wilderness)

98-406
101(a)

Consolidated Natural
Resources Act of 2008
(Wild Sky Wilderness)

110-229
101(b)

Utah Wilderness Act of 1984
(Mount Naomi, Wellsville
Mountain, Mount Olympus,
Twin Peaks, High Uintas,
Mount Nebo, Pine Valley
Mountain, Deseret Peak, Mount
Timpanogos, and Ashdown
Gorge Wilderness)

98-428
302(b)

[Within the wilderness area], occasional motorized
access for administrative purposes and related
activities as determined necessary by the Secretary
for habitat management, trapping, transporting and
proper management of the area’s bighorn sheep
population may be allowed.
That within the lands added to the Mazatzal Wilderness
by this Act, the provisions of the Wilderness Act shall
not be construed to prevent the installation and
maintenance of hydrologic, meteorologic, or
telecommunications facilities, or any combination of
the foregoing, or limited motorized access to such
facilities when nonmotorized access means are not
reasonably available or when time is of the essence,
subject to such conditions as the Secretary deems
desirable, where such facilities or access are essential to
flood warning, flood control, and water reservoir
operation purposes.
(3) REPEATER SITE.—Within the Wild Sky
Wilderness, the Secretary of Agriculture is authorized to
use helicopter access to construct and maintain a joint
Forest Service and Snohomish County
telecommunications repeater site, in compliance with a
Forest Service approved communications site plan, for
the purposes of improving communications for safety,
health, and emergency services.
Within the . . . Wilderness areas as designated by this
Act, the Forest Service is directed to utilize whatever
sanitary facilities are necessary, including but not
limited to vault toilets which may require service by
helicopter, to insure the continued health and safety
of the communities serviced by the watersheds in such
wilderness areas in the State of Utah; furthermore,
nothing in this Act shall be construed to limit motorized
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access and road maintenance by local municipalities for
those minimum maintenance activities necessary to
guarantee the continued viability off whatsoever
watershed facilities currently exist or which may be
necessary in the future to prevent the degradation of
the water supply in such wilderness areas within the
State of Utah subject to such reasonable regulations as
are deemed necessary by the Secretary of Agriculture.
In addition to the above language regarding fire prevention and management, legislation
covering over 120 additional wilderness areas (nearly one sixth of the total number of wilderness
areas in the United States) contained the following language or a very close variation thereon:
“FIRE, INSECTS, AND DISEASE.—Within the wilderness areas, the Secretary
may take such measures as the Secretary determines to be necessary for the
control of fire, insects, and disease in accordance with section 4(d)(1) of the
Wilderness Act (16 U.S.C. 1131(d)(1)).”
Although this provision does not expand or modify the Wilderness Act in any way,
expressly re-stating this provision of the Wilderness Act is redundant, and thus seems intended to
emphasize that the Wilderness Act does not preclude such management activities.
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From:
To:
Subject:
Date:

CCC
Linn Brooks; Diane Johnson
ERWSD Wilderness Policy vs. Wilderness Act
Tuesday, October 13, 2015 4:23:01 PM

Dear ERWSD Representatives, Please make the Wilderness Act the official policy for the ERWSD.
There is no need to reinvent an already stellar act that allows ERWSD to take action to handle emergency situations
regarding fires, infestations and more.
By doing this, ERWSD will be taking advantage of years of study and expertise offered by advocates for Wilderness
and the USFS, and will save legal and administrative fees in an unnecessary attempt to re-write already great
policy.
Thank you.
Sincerely,
Charlyn C. Canada
P. O. Box 261
Vail, CO 81658
Sent from my iPhone

To Linn Brooks, ERWSD, UEWA:
As a wilderness advocate, I am opposed to the proposed Wilderness Policies (for the Continental Divide
proposal and an overall wilderness policy) being considered by ERWSD. Additionally, language in the
draft policy is not necessary because the Wilderness Act provides permissive language to allow for preand post-fire mitigation in watersheds. This is an overreach by ERWSD, unrealistic and ultimately antiwilderness.
ERWSD is tackling a problem that does not exist because the Wilderness Act has strong provisions for
managing wilderness including protecting watersheds by allowing the use of mechanized and motorized
equipment for both fighting fire and for pre/post–fire mitigation. Spraddle Creek and No Name need
Wilderness protection because Wilderness provides the best protection of our watersheds, preventing
the spread of roads, extraction, mining and logging that tear up the land and pollute our water sources.
In the event of a massive fire, the Forest Service protects human life, personal property, infrastructure
and watersheds as the highest priorities. I trust that they will make appropriate decisions and take the
right actions to protect our water resources. Do you not? If not, then it seems appropriate to clarify with
the Forest Service rather than adopting policies such as you have drafted.
With respect to the language proposed in your draft policies, it does not seem reasonable that the
Forest Service will be able to or want to manage Spraddle Creek and No Name additions differently than
the rest of their respective wilderness area. Has the Forest Service agreed to this language?
There has already been extensive logging and human impacts adjacent to the west of Spraddle Creek
and east of No Name Creek. The pristine areas remaining need our special care and protection, as they
create a natural filtration system that keeps our drinking water clean from industrial and commercial
pollutants. Bennett Gulch in No Name and Spraddle Creek are incredible water filters right now – there
is nothing that ERWSD could do to “improve” it.
It’s my understanding that Wilderness advocates have been trying to work with ERWSD for many years,
and have made many concessions. Congressman Polis’s bill reflects this – it is well-vetted and has been
endorsed by the Eagle County Commissioners for years; Vail Town Council has endorsed twice; Vail
resorts endorses the bill, along with hundreds of businesses, individuals and organizations. ERWSD
should endorse it as well.
As an active citizen of Eagle County and a passionate advocate for wilderness lands with respectful
management for human use of these lands, I strongly urge you not to adopt the draft wilderness policies
and instead to endorse H.R. 2554 for the health of the public and our local ecology. This issue affects
our direct quality of life as Coloradoans. Much of what was, is now gone. When will these destructive
policies end? Please help to conserve and preserve our wild lands for the future generations and for our
time as well.
Respectfully,
James Carullo

330 Broadway, Unit D
PO Box 5740
Eagle, Colorado 81631

970-827-5406
info@erwc.org
www.erwc.org

Advocates for our rivers
October 13, 2015

Eagle River Water & Sanitation District
846 Forest Road
Vail, CO 81657

Dear Mr. Sackbauer and fellow District Board Members,
Thank you for sharing the District and Authority’s Position Statement on HR 2554- the
Continental Divide Wilderness and Recreation Act with Eagle River Watershed Council and for
allowing us to participate in the public comment process. Eagle River Watershed Council finds
the topic highly relevant to our mission to advocate for the health and conservation of the Eagle
River basin through research, education and projects.
Eagle River Watershed Council shares the concerns of the District in regards to the impacts on
water quality from catastrophic forest fire in the watershed. HR 2554 and the Wilderness Act
itself offer provisions for the control of fire, however. In fact, in regards to the control of fire, the
use of motor vehicles, motorized equipment, motorboats, and other forms of mechanical
transport, and landing of aircraft is permissible. This is not just limited to active fires, but to prefire suppression, as well.
The Watershed Council feels that the statement which the District is requesting to have added
to the bill is unnecessary. We are concerned that if Congressman Polis were to accept that
special language in his bill, the entire HR 2554 will be vetoed by Congress. In adding special
language for only specific portions of a Wilderness, in this case the proposed areas of
expansion, it will require separate management from other areas of the same Wilderness.
Governing agencies cannot typically work with such varying specifications/management
requirements within one Wilderness Area.
Eagle River Watershed Council appreciates the opportunity to comment on the District’s
position statement and hopes to remain involved in the conversation.
Sincerely,

Holly Loff
Executive Director

330 Broadway, Unit D
PO Box 5740
Eagle, Colorado 81631

970-827-5406
info@erwc.org
www.erwc.org

Advocates for our rivers
October 13, 2015

Upper Eagle Regional Water Authority
846 Forest Road
Vail, CO 81657

Dear Mr. Gregory and fellow Authority Board Members,
Thank you for sharing the District and Authority’s Position Statement on HR 2554- the
Continental Divide Wilderness and Recreation Act with Eagle River Watershed Council and for
allowing us to participate in the public comment process. Eagle River Watershed Council finds
the topic highly relevant to our mission to advocate for the health and conservation of the Eagle
River basin through research, education and projects.
Eagle River Watershed Council shares the concerns of the Authority in regards to the impacts
on water quality from catastrophic forest fire in the watershed. HR 2554 and the Wilderness Act
itself offer provisions for the control of fire, however. In fact, in regards to the control of fire, the
use of motor vehicles, motorized equipment, motorboats, and other forms of mechanical
transport, and landing of aircraft is permissible. This is not just limited to active fires, but to prefire suppression, as well.
The Watershed Council feels that the statement which the Authority is requesting to have added
to the bill is unnecessary. We are concerned that if Congressman Polis were to accept that
special language in his bill, the entire HR 2554 will be vetoed by Congress. In adding special
language for only specific portions of a Wilderness, in this case the proposed areas of
expansion, it will require separate management from other areas of the same Wilderness.
Governing agencies cannot typically work with such varying specifications/management
requirements within one Wilderness Area.
Eagle River Watershed Council appreciates the opportunity to comment on the Authority’s
position statement and hopes to remain involved in the conversation.
Sincerely,

Holly Loff
Executive Director

From:
To:
Subject:
Date:

Kevin Hochtl
Linn Brooks; Diane Johnson
ERWSD Wilderness Proposal
Monday, October 12, 2015 3:49:45 PM

Hello ERWSD board,
I am very sad to continue to see that the Eagle River Water and Sanitation District is
still holding up the amazing wilderness proposal offered by Congressman Polis. I am
still confused as to why you need more language in the bill to provide extra protection
against fire and natural disasters. The wilderness act has this already in it and allows
for mitigation before and after with mechanized equipment when needed. The
ERWSD states that the water we have in the Vail Valley is some of the best in the
state because we get most of our water from wilderness. Why would you not want
more of the best thing to protect your water source? As a paying customer of the
ERWSD I am appalled that you have been using money to combat the wilderness bill
instead of helping! Congressman Polis and his team have asked you for the past
three years what he can do to help you. You have also stated publicly that you
support the wilderness bill. Why are you continuing to be the last blockade? All of
the major players have endorsed the Bill, Vail Resorts, Town of Vail and hundreds of
businesses. The Wilderness Bill will only strengthen your position on having some of
the cleanest water in the state. The wilderness proposal will forever keep Spraddle
creek, Middle Creek upper Sandstone and the No Name areas pristine forever. If
you have not driven up the Sandstone Road in a while I recommend you take a look
at what logging can do to our national forest. ERWSD has not said a word on what
the effects will be from all of this logging. Town of Vail and ERWSD have claimed
that Sandstone Creek is impaired!!! Maybe the logging is to blame and maybe more
of ERWSD money should be going towards mitigation of the logging cuts if clean
water is actually what concerns you. With the wilderness proposal these areas will
never be logged, mined or built on. We need to protect our water from human
degradation. If you have other agendas for these areas I think it is time to hear them
publicly. If you do not have other plans, I think it is best to support this wilderness
bill. AS YOU STATE in your mission statement you are the steward of our public
funds to support federal and state efforts to manage and improve the water quality of
our receiving streams. This is what the wilderness bill will do, so it is time to use
those public funds to help this bill.
Thank you for your time.
Sincerely
Kevin Hochtl and the Hochtl Family   

Eagle River Water and Sanitation District
Upper Eagle Regional Water Authority
846 Forest Road
Vail, Colorado 81657

Oct. 12, 2015

Dear Ms. Brooks and Board Members,
Thank you for the opportunity to weigh in on the draft Wilderness Policies. I believe this was a wellintentioned effort that has some unintended consequences.
There are many points made in these Policies that misrepresent the facts of what can and can’t happen
in Wilderness and Roadless Areas; that show an overall superficial understanding/treatment of the
Wilderness Act and the Forest Service’s ability to manage wilderness lands using motorized and
mechanized equipment. Overall, these draft Policies appear to be written to support a point of view that
is antithetical to the intent and heart of the Wilderness Act and in conflict with the Forest Service Forest
Management Manual. While I appreciate that many Board members want to be supportive of
wilderness, if adopted these Policies would have the opposite effect. Please see the attached Appendix
to the Wilderness coalition letter for a point by point rebuttal to the District’s assertions in the draft
Wilderness Policies.
After years of negotiations with the District this is both disappointing and frustrating. A total of 2861
acres, fully 20% of the Eagle County lands in H.R. 2554, have been adjusted and modified in response to
the District’s demands. The District’s current proposed wilderness policies do not recognize this and
instead propose language that is essentially the same as what the District put on the table three years
ago. This language essentially re-writes the Wilderness Act of 1964, thus rendering any bill it is attached
to virtually impassable. We have offered alternative language in the past which never received an
official comment.
Additionally we have offered field trips, flyovers and briefings to the Boards numerous times. Until last
week when two members did a flyover, these were essentially ignored. If Wilderness is important
enough to the District to create Policies about it, then it should be important enough to collect all the
facts and see the lands first hand.
At this point it seems to me that the best course of action is to discard these wilderness policies for all
the reasons stated in the coalition letter and Appendix, and try to find a different path forward. In the
past the District has embraced the fact that Wilderness is good for its watersheds and that our fine,
beautiful, sweet water that comes directly out of Eagle’s Nest and Holy Cross, is a great benefit to our
community. Now the District appears extremely apprehensive about a future that no one can predict
but one which was provided for in the original Wilderness Act and the subsequent Colorado Wilderness
Act. Let’s work together to gather all the information possible and assurances needed to make
everyone comfortable with Wilderness and Uncertainty.
Once again I offer myself and my colleagues to you as a resource. If I can be of service to this end, please
call on me. I am happy to help.
Best Regards,
Susie Kincade
Wilderness Advocate, Eagle County
P.O. Box 1276
Eagle, CO 81631

From:
To:
Cc:
Subject:
Date:

Robert Louthan
Diane Johnson; Linn Brooks
sackbauer@aol.com
Spraddle Creek Wilderness Proposal
Wednesday, October 14, 2015 8:09:33 AM

Diane and Lin,
I have reviewed the wording of the subject proposal and the District's concerns related to access for fire mitigation
and/or water conveyance maintenance. I find the proposed Act's wording should satisfy the District's concern in
these regards and therefore I hope the District would not seek to impede the passage of the Act by requesting
seemingly unnecessary changes.
Thank you for your consideration of my views.
Bob Louthan
Vail

From:
To:
Subject:
Date:

Carole Onderdonk
Linn Brooks; Diane Johnson
Proposed Wilderness Policies
Monday, October 12, 2015 5:43:57 PM

As a wilderness advocate, I am opposed to the proposed Wilderness Policies (for the Continental
Divide proposal and an overall wilderness policy) being considered by ERWSD. The language in the
draft policy is not necessary because the Wilderness Act provides the issue of pre- and post-fire
mitigation This is an overreach by ERWSD, unrealistic and ultimately anti-wilderness.
ERWSD is tackling a problem that does not exist because the Wilderness Act has strong provisions
for managing wilderness including protecting watersheds. Pre- post-fire mitigation is allowed by
the Wilderness Act. Mechanized and motorized equipment is allowed for this kind of action.



Please review the content of the Wilderness Act before acting on the Wilderness Policies.
Carole Onderdon k
PO Box 5754
Eagle, Co 81631
970-471-9452

From:
To:
Cc:
Subject:
Date:

Jonathan Staufer
Linn Brooks; Diane Johnson
nissa.erikson@mail.house.gov
Draft Roadless/Wilderness Policy
Wednesday, October 14, 2015 10:21:13 AM

Dear Lina and Diane My apologies that I'm late in getting comments to you regarding the ERWSD draft policy for
Roadless areas and Wilderness.
While I see the attempt at creating a policy as a step forward for the District, ultimately the
draft document comes down against Wilderness and Roadless areas.
This is counter intuitive for an organization that must necessarily concern itself with the
quality of the raw water entering it's system: There is no better filter for water than allowing
natural processes to occur uninterrupted.
I am concerned also about the timing of this effort, which seems politically motivated. The
Town of Vail, the Eagle County Commissioners and Vail Resorts have all endorsed
Congressman Polis's proposed Continental Divide Wilderness and Recreation Act, and along
comes the ERWSD with a draft policy that is against wilderness.
I am concerned that a publicly owned utility is being used to make a political statement that is
totally antithetical to the stated support of wilderness of a majority of its owners.
It is sad to see the ERWSD has done a 180 from the days when my father, a board member of
the Vail Water and Sanitation District, was very active in the fight to stop the Denver Water
Board from developing the Homestake II water project. Keeping Western Slope water on the
Western Slope was one concern but the major concern was degrading wilderness to allow the
Front Range to continue wasting water.
Finally, I am deeply concerned that the drafting of this policy has been an opaque process
insofar as public involvement is concerned. I only became aware of it because a friend
mentioned it. There was no discussion that I've noticed in the Vail Daily, no notice of it in the
two bills that I pay (residential and commercial) and no discussion of it during a recent radio
broadcast that I caught discussing water quality. Eagle River Water and Sanitation District is
a PUBLIC utility owned by it's membership. The public needs to be involved in a discussion
that so clearly impacts the lifestyle we all cherish.
I will of course be at the meeting on October 22.
Thank you for registering my comments in the discussion regarding the draft policy.
Sincerely,

Jonathan Staufer

Jonathan Staufer
100 E. Meadow Dr., #32
Vail, Colorado 81657
Main: 970.479.9463
Office: 970.476.0108
Fax: 970.476.5461

October 13, 2015
Eagle River Water and Sanitation District
Upper Eagle Regional Water Authority
846 Forest Road
Vail, Colorado 81657

Dear Board Members:
This letter outlines our comments for the proposed “Policy on Future Wilderness and
Roadless Area Designations” (“Policy”) and the proposed “Position on the Continental
Divide Wilderness and Recreation Act, H.R. 2554” (“Position”), which were drafted for
consideration by the Eagle River Water and Sanitation District (“District”) and the Upper
Eagle Regional Water Authority (“Authority”).
We and many others have attempted for several years to engage in a productive dialogue
with the District regarding the proposal to protect important parcels of wilderness in
Eagle County. During that time, we and Representative Polis’ office have responded to a
series of requests from the District regarding the wilderness proposal. We have adjusted
boundaries, changed a significant portion of the Spraddle Creek proposal from wilderness
to potential wilderness to facilitate as yet unspecified restoration work, and we offered
briefings on the Wilderness Act in order to address the District’s questions over its ability
to continue to provide water to the Eagle Valley.
We understand that the District and the Authority still have concerns regarding the ability
of the Forest Service to act in the case of extraordinary or catastrophic events occurring
in wilderness areas. However we believe those concerns are based on misunderstandings
about the wilderness proposal, the law on which it is based, and the relevant facts. We
strongly urge the District and Authority not to approve either the Policy or the Position as
proposed. Additionally, we request that the District and Authority engage stakeholders as
well as the Forest Service to ensure that the process of endorsing the proposal is informed
by relevant facts and law.
Unfortunately, we have not had the opportunity to work with District staff proactively or
in a detailed manner to avoid further misunderstandings as they have worked to develop
the proposed Policy and Position.
It is our view that the proposed Policy and Position misrepresent critical information.
As a result, we very much appreciate that the District is providing an opportunity for
input before the proposed Policy and Position are finalized and adopted.
In brief, we sincerely believe that the facts and the law support designating the Spraddle
Creek and No Name parcels as wilderness as the best way to ensure that the existing
watershed, scenic, recreation, and wilderness values on those parcels are protected for
present and future generations. That belief is based, in part, on the fact that the
1

Wilderness Act does not prohibit fighting a fire (or taking appropriate measures to reduce
the risk of a wildfire), controlling insects or disease, maintaining natural watershed
values, or restoring watershed function after a fire. It is also based on the fact that
existing law and regulation, including the Colorado Roadless Rule, do not effectively or
permanently protect against a wide range of threats to watershed health.
This letter summarizes a number of key points that we hope you will consider before the
Boards meet on October 22nd. We also renew our request to work with you to reach an
informed decision based upon an accurate understanding of the facts and the law as they
apply to the proposed additions of the Spraddle Creek and No Name parcels to the
National Wilderness Preservation System. We have attached an appendix with a more
thorough discussion of some of the issues, and, of course, would welcome the
opportunity to discuss these matters more thoroughly with the District and Authority
board members and staff.

Proposed Policy and Criteria
It is disappointing that the proposed Policy before the Board would abandon the Boards’
previously adopted position that “The Board supports efforts to preserve the pristine
nature of public lands because they are the source of the water quality and quantity that
serve our communities.” (Memorandum from Linn Brooks to the Boards, dated June 17,
2015). We agree that protecting public lands, including as designated wilderness, is an
effective tool for preserving water quality and quantity. We thank the District for this
statement and their recognition “that wilderness designation is a management strategy
aimed at protecting watersheds.” (Letter from Linn Brooks to Town of Vail Council,
dated August 26, 2014). These statements are broadly supported by the community, and
they remain appropriate governing principles under which to evaluate wilderness and
other public land management proposals.
Instead, the proposed Policy is based on substantial misrepresentations and omissions
about applicable law. For example (as is explained in more detail in the appendix), the
proposed Policy incorrectly asserts that—like the Wilderness Act—the Roadless Rule
protects federal lands from commercial development. In fact, the Roadless Rule permits
oil and gas development, mining, land exchanges for development, electric transmission
lines, off road vehicle recreation, oil and gas pipelines, and other activities that threaten
watershed health. Yet the proposed Policy is entirely silent on every one of these issues,
incorrectly concluding that “the most important distinction between roadless and
wilderness classifications is that wilderness areas prohibit the use of any motorized or
mechanized equipment.”
We all agree that wilderness is not an appropriate designation for all public lands,
including lands that require regular and sustained active management. But we urge the
Boards to not adopt an unbalanced policy based on erroneous and misleading information
that is designed to react to a hypothetical, ill-considered proposal where wilderness
designation is not appropriate for a given area. Instead, a policy that focuses on
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advocating for wilderness protection, where appropriate, and for alternative protections
for parcels that require regular and sustained active management would better serve the
Districts, their water management responsibilities, and the interests of the broader
community.
We urge the Boards to maintain their previous position of explicit support for watershed
preservation and to join the community in promoting the protection of our remaining
public wildlands, including the watersheds of Spraddle Creek and No Name. The
proposed Policy not only fails to do that, but it also misrepresents the law, completely
ignores a wide range of threats that wilderness designation addresses within—and outside
of—Roadless Areas, and proposes a remarkably unbalanced set of criteria under which
specific proposals would be evaluated. We hope the Boards will not adopt such a flawed
policy.

Proposed Position on the Continental Divide Wilderness and Recreation Act, H.R. 2554.
To begin with, we sincerely appreciate that the District is proposing qualified support for
Representative Polis’ Continental Divide Wilderness and Recreation Act. It is
encouraging that the District apparently has abandoned a broad range of objections that it
previously raised to support its position that new wilderness management language was
necessary. Nevertheless, the District continues to assert that the Wilderness Act of 1964
should be rewritten based on a misunderstanding of the law and the resulting assertion
that the Wilderness Act is incompatible with the continued viability of the proposed areas
as watersheds. The fact that much of the District’s best water is produced by the large
portion of the District’s watershed that has been designated as wilderness for decades—
and managed basically as wilderness for many decades before that—provides ample
evidence to the contrary. As the District has previously stated: “The District recognizes
that areas that are currently protected by wilderness produce high quantity and quality of
water.”
In that context, it is important to consider the following:
● Unlike low-elevation, fire-dependent ecosystems, vegetation thinning is not a
necessary or appropriate strategy to reduce wildfire risk in the alpine conifer,
tundra, and aspen ecosystems of the proposed wilderness additions. The forests in
these areas are categorically different from the fires along the front-range, such as
the Hayman and Waldo Canyon fires. As a result, vegetation thinning would be
ineffective, unfeasible, unnecessary, and/or counterproductive.
● A significant portion of the District’s watershed is already designated as
Wilderness. That Wilderness designation has not degraded the watershed or the
water supply, but rather enhanced it by limiting industrial and other activities that
could pollute the water. Designating the Spraddle Creek and No Name parcels as
wilderness additions would similarly protect those parcels.
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● As the District has acknowledged, the boundaries of the proposed Spraddle Creek
addition were designed and adjusted to address all of the District’s concerns, save
for its vague assertion that some restorative action might someday be
contemplated in the northern section which has revegetated to the extent that the
disturbance from logging is substantially unnoticeable on the ground.
● The Wilderness Act explicitly provides that within wilderness “such measures
may be taken as may be necessary to control fire, insects, and diseases” (16
U.S.C. § 1133(d)(1)). Moreover, watershed protection and the maintenance of soil
and water quality are—as a matter of law, policy, and practice—within the
purposes for which wilderness is designated and managed. Such management
includes measures that include the use of motorized equipment and transportation
when necessary (See Appendix Response #5).
● Due to their small size relative to the watershed area and the District’s water
supply infrastructure, and the flexibility of the Wilderness Act, designating the
Spraddle Creek and No Name parcels does not pose a risk to the District’s water
supply.
Wilderness areas around the country have been designated with the goal of protecting
watershed values, and they have been successfully managed with that goal in mind. The
idea that the proposed Spraddle Creek and No Name parcels cannot be appropriately
managed under the Wilderness Act simply is not supported by law, fact, or experience.
The language proposed in the draft Position is unnecessary and we believe would be very
controversial. It amounts to a poison pill, one that instead of supporting Representative
Polis’ bill, would make the bill impossible to enact.

Conclusion
We remain frustrated with the information that has been presented to the Board and
voiced by the District, as well as with the District’s resistance to a more collaborative
approach to discussing and addressing these issues.
At the same time, we sincerely appreciate having the opportunity to comment on this
issue. We also recognize the good faith and strong track record of these Boards and their
interest in ensuring a dependable, high-quality water supply for the community. That is
an interest we sincerely share and believe would be well-served by supporting
Representative Polis’ legislation.
Because of the many flaws that are summarized above and explained further in the
appendix, we urge the Boards not to adopt the proposed Policy or Proposal. As always,
we remain available and committed to working with you and your staff to discuss and
address your concerns in a way that best serves this community.
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Sincerely,

______________________
Scott Braden
Wilderness and Public Lands Advocate
Conservation Colorado
/s/ Will Roush
_________________________
Will Roush
Conservation Director
Wilderness Workshop

___________________________
Scott Miller
Senior Regional Director
The Wilderness Society
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Legal and Policy Appendix

This appendix responds to some of the key legal arguments made by the Eagle River
Water and Sanitation District (“District”) in four documents issued since 2014:
● Letter to the Vail Town Council, dated August 18, 2014.
● Letter to the Vail Town Council, dated August 26, 2014.
● Draft Policy on Future Wilderness and Roadless Area Designations, issued on
September 29, 2015.
● Draft Position on the Continental Divide Wilderness and Recreation Act, H.R.
2554.

Letter to the Vail Town Council on August 18, 2014
On August 18, 2014, the District sent a letter to the Mayor and Town Council urging that
they not adopt a proposed resolution of support for Representative Polis’ bill.
1. District Statement: The proposed Spraddle Creek parcel has “a negative effect on
the water quality of Gore Creek. For example, the Spraddle Creek drainage is a
contributing source of nutrients to Gore Creek, which is the District’s discharge
waters.”
Response: This is untrue. There is no credible evidence that the proposed
Spraddle Creek parcel is a contributing source of nutrients to Gore Creek. In fact,
it appears that the District confused the watershed in which the Spraddle Creek
parcel is located (it primarily lies in the Red Sandstone Creek drainage). In any
case, and notwithstanding assertions to the contrary in the District’s later letter,
water quality testing indicates that housing and related development within the
Town’s limits, rather than the high-elevation forests and tundra in the Spraddle
Creek parcel, are the only contributing source of nutrients.
2. District Statement: The proposed Wilderness designations would prohibit “the
maintenance, repair, reconstruction or replacement of water conveyancing
infrastructure” and the use of “mechanical equipment” in those repairs.
Response: This is untrue. There is no water conveyancing infrastructure in the
proposed Spraddle Creek or No Name parcels. But even if there were, the
legislation would not prohibit such activities. The bill is structured as an
amendment to the Colorado Wilderness Act, which already allows “reasonable
access to water resource facilities in existence on the date of enactment …
including motorized access where necessary and customarily employed…” P.L.
103-77, § 8(d)(1), 107 Stat. 756. The Colorado Wilderness Act also provides that
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“the Secretary shall allow water resource facilities…to be used, operated,
maintained, repaired, and replaced to the extent necessary for the continued
exercise…of vested water rights….” P.L. 103-77, § 8(d)(3). The Colorado
Wilderness Act further provides that “Water resource facilities, and access routes
serving such facilities…shall be maintained and repaired when and to the extent
necessary to prevent increased adverse impacts on the resources and values of the
areas….” P.L. 103-77, § 8 (d)(4).
Because the wilderness additions that would be created by H.R. 2554 would be
placed under these existing statutes, even if they were infrastructure in the
proposed parcels, all of the above allowances currently in the law for maintaining
and repairing water infrastructure within the proposed wilderness areas would
apply.

3. District Statement: The District needs unique statutory language to address
“insects and diseases that increase the probability of future forest fires” that could
affect water quality in the proposed wilderness areas.
Response: Section (c) of H.R. 2554 states that “the Secretary may take any
measure that the Secretary determines to be necessary to control fire, insects, and
diseases, subject to such terms and conditions as the Secretary determines to be
appropriate.” That language references the Wilderness Act itself, which states
“such measures may be taken as may be necessary in the control of fire, insects,
and diseases, subject to such conditions as the Secretary deems desirable.” 16
U.S.C. §1133(d)(1). Moreover, watershed protection and the maintenance of soil
and water quality are—as a matter of law, policy, and practice—within the
purposes for which wilderness is designated and managed. Such management
includes measures that include the use of motorized equipment and transportation
when necessary. Because the proposed wilderness areas already are managed by
the Forest Service, the Forest Service must currently approve any insect or disease
treatment, whether or not the land is designated as wilderness.
4. District Statement: “As currently drafted, the Act would leave the decision
whether to allow such work up to a federal official who in all likelihood has no
understanding of what is necessary to provide a municipal water supply.”
Response: The Forest Service already manages the specific parcels proposed for
wilderness designation. The Forest Service will continue to make decisions about
managing the proposed area whether or not the land is ever designated as
wilderness. Furthermore, the Forest Service has extensive experience working
with municipal water authorities, including the District. Lastly, the Forest Service
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is required to consult with local governments in determining its land management
activities.

Letter to the Vail Town Council on August 26, 2014
On August 26th, the District sent a second letter to the Town Council to “clarify the
District’s position”, stating that the District does “in fact recognize that wilderness
designation is a management strategy aimed at protecting watersheds.”
5. District Statement: “The District recognizes that areas that are currently
designated as wilderness produce high quantity and quality water.”
Response: This is true. Wilderness designation protects against most surfacedisturbing activities that could negatively impact water quality. The Eagle River
watershed receives significant benefit to its watershed from the Eagles Nest and
Holy Cross Wilderness Areas. The proposed additions to these wilderness areas
will increase this watershed benefit, not degrade it.
6. District Statement: “Forest lands were originally set aside by the federal
government for the purpose of providing water quantity and quality to the nation,
and for timber harvesting. . . . Our opposition to the bill is that, as currently
drafted, wilderness designation does not expressly permit reasonable measures to
adequately manage the land for the very purpose that Forest Service lands were
set aside.”
Response: In fact, national forests were originally set aside “to improve and
protect the forest within the reservation, or for the purpose of securing favorable
conditions of water flows, and to furnish a continuous supply of timber for the use
and necessities of citizens of the United States.” 16 U.S.C. § 475. The Wilderness
Act expressly states that “The purposes of this Act are hereby declared to be
within and supplemental to the purposes for which national forests . . . are
established and administered and (1) Nothing in this Act shall be deemed to be in
interference with the purpose for which national forests are established,”
specifically citing the provision quoted above. Moreover, as described earlier and
immediately below, the bill, as currently drafted, does permit reasonable measures
to adequately manage the land for those purposes and for watershed protection.
Accordingly, unless the District is objecting to the proposed bill on the basis that
it would prevent managing the proposed parcels “to furnish a continuous supply
of timber”, the District’s statement misrepresents applicable law and the proposed
bill.
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7. District Statement: “We are requesting that access and the use of mechanical
equipment be allowed to maintain watershed health. … In summary, the District
is not opposed to the wilderness designation of the lands in the current version of
the bill, but [due] to the absence of language that expressly permits the use of
mechanized equipment for watershed restoration activities.”
Response: The use of mechanized equipment is already allowed when necessary
for watershed restoration. The Wilderness Act generally prohibits the use of
motorized and mechanical equipment in wilderness areas, but creates exceptions
“as necessary to meet minimum requirements for the administration of the
area….” 16 U.S.C. 1133(c). That statutory exception is further interpreted by the
Forest Service Manual for Wilderness Management, Chapter 2320. Section
2323.43a is titled “Watershed Condition Improvement.” That section specifically
encourages efforts “to restore watersheds where deteriorated soil and hydrological
conditions caused by humans or their influences create a serious threat or loss of
wilderness values. Watershed condition improvements are also appropriate where
natural conditions present a definite hazard to life or property; or where such
conditions could cause serious depreciation of important environmental qualities
outside of the wilderness.” Such activities are generally conducted using handtools, which have a less deleterious impact on soils and other watershed values.
However, when conditions pose an imminent threat to important values
downstream, for example, motorized equipment can be used to conduct such
activities.
8. District Statement: The Forest Service prohibited mechanized equipment in
wilderness outside of Tombstone, Arizona, “where wilderness designation has
prevented the restoration and renovation required to restore the water supply to
the municipal water provider.”
Response: This is untrue. Nearly three years before the District’s letter, the Forest
Service had already approved the use of tractors and bulldozers to repair the
damaged pipe in a designated wilderness area. A letter from the Forest Service on
November 7, 2011 (letter included in packet) to the City of Tombstone gave
permission to the city to repair the water line in the Miller Peak Wilderness,
including authorized use of a “large excavator, 14-foot motor road grader, Super
16 (aka 10 wheeler) street-legal dump truck,” and other types of trucks,
generators, and compactors. The Forest Service later denied the City’s efforts to
unilaterally expand some of the piping in designated wilderness because the
City’s claimed water rights for that expansion were never established. The City
appealed the water rights issue all the way to the U.S. Supreme Court in 2012,
giving the case celebrity status among conservative groups, but the City’s legal
arguments and attempts to justify their proposed actions “without Forest Service
authorization” were uniformly rejected as without merit. (City of Tombstone v.
U.S., 501 Fed. Appx. 681 (9th Cir. 2012)). But the allocation of water rights is a
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completely separate issue from the ability to repair an existing broken pipeline in
a wilderness area. A casual observer might wrongly conflate the two issues, but
whether the Forest Service land at issue was designated as wilderness or not had
no effect on the validity of the water rights. Nevertheless, the District wrongly
proclaimed to the Vail Town Council that the wilderness designation “prevented”
the City of Tombstone from “restor[ing] the water supply to a municipal water
provider.”
Response to Broader Policy Issue: The proposed Spraddle Creek and No Name
wilderness additions contain no water infrastructure in need of repair or
otherwise. Therefore, the situation at Tombstone is legally inapplicable to H.R.
2554.
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Coronado National Forest
Supervisor’s Office

300 W. Congress
Tucson, Arizona 85701
Phone (520) 388-8300
FAX (520) 388-8305
Deaf & Hearing Impaired 711

2320
Date: November 7, 2011

File Code:

Jack Henderson
Mayor
City of Tombstone
613 E. Allen Street
P.O. Box 339
Tombstone, AZ 85635

CERTIFIED MAIL – RETURN
RECEIPT REQUESTED
NUMBER: 7008 1830 0000 0252 4734

Dear Mayor Henderson:
This letter authorizes the City of Tombstone to use mechanized and motorized equipment within
the Miller Peak Wilderness per the conditions that are outlined below. I want to emphasize that
this is a short term solution and only includes access to the lower Miller Spring.
Approved mechanized and mechanical work within Miller Peak Wilderness:
1. Work on infiltration basins - Miller Springs
Maintenance work on infiltration basins at Miller Spring will restore flow to 7” pipeline. The
maintenance on the infiltration basins will consist of excavation and a 30-feet in diameter,
back filling with drain rock, covering with geo textile and burying that with native creek
material. A large diversion dike is partially constructed and studded with boulders above
Miller Spring infiltration basins; purpose is to deflect debris flow from the basins.
Additional work on the diversion dike will extend the existing unpermitted, recently
constructed dike with more of same for an additional approximately 100 linear feet in a
generally downstream direction. That existing dike is approximately 8 feet tall and
approximately 20 feet wide, and is composed of locally sourced streambed material,
including the largest boulders in the area.
2. Equipment Authorized
*
*
*
*
*
*
*
*
*
*

One medium to large excavator.
14’ motor road grader.
Super 16 (aka 10 wheeler) street-legal dump truck.
Wheeled or tracked loader, JD544 size approximately.
4x4 pickups and flatbed trucks.
48” ATV or UTV.
1 Generator.
1 Whacker (jumping jack compactor).
1 liquid-fueled trash pump.
Assorted hand tools.

(If other equipment is needed, please contact Sierra Vista District Ranger for approval.)

Caring for the Land and Serving People

Printed on Recycled Paper

3. Road Work
Road work requirement is to properly drain and maintain out slope route on Forest System Trail
#106, from the Miller Peak Wilderness boundary to first crossing at Miller Creek. Properly drain
and maintain out slope when done bringing in materials. No additional road work or cutting of
vegetation is authorized other than what is required around the infiltration basin. The City will
rehab to previous condition, approximately 250 feet of Forest System Trail #106, bladed by the
City on the southside of Miller Creek.
If there are any questions, please contact Glenn Frederick or Duane Bennett at Sierra Vista
Ranger District 520-378-0519.
Sincerely,
/S/ JIM UPCHURCH
JIM UPCHURCH
Forest Supervisor

cc: Francisco Valenzuela
Diane Taliaferro
Duane A Bennett
Glenn P Frederick

CITY OF TOMBSTONE, Plaintiff - Appellant, v. UNITED STATES OF AMERICA; UNITED STATES
DEPARTMENT OF AGRICULTURE; TOM VILSAK, Secretary of Agriculture; TOM TIDWELL, Chief
Forester of the USDA Forest Service; CORBIN NEWMAN, Regional Forester for the Southwestern
Region of the U.S., Defendants - Appellees.
No. 12-16172
UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
501 Fed. Appx. 681; 2012 U.S. App. LEXIS 26145
December 4, 2012, Argued and Submitted, San Francisco, California
December 21, 2012, Filed
SUBSEQUENT HISTORY: US Supreme Court certiorari denied by City of Tombstone v. United States,
185 L. Ed. 2d 816, 2013 U.S. LEXIS 3109 (U.S., Apr. 15, 2013)
PRIOR HISTORY: [**1]
Appeal from the United States District Court for the District of Arizona. D.C. No. 4:11-cv-00845-FRZ.
Frank R. Zapata, Senior District Judge, Presiding.
JUDGES: Before: O'SCANNLAIN

, THOMAS

, and CALLAHAN

, Circuit Judges.

OPINION

The City of Tombstone, Arizona, appeals from the district court's denial of its motion for a preliminary
injunction seeking to use motorized vehicles and heavy equipment to repair and to restore its Huachuca
Mountain water infrastructure without Forest Service authorization. Although Tombstone has

alleged it has access rights to certain water springs on federal land by virtue of
nineteenth-century vested property rights and a 1962 Special Use Permit, the
contours of any such entitlements have yet to be adjudicated definitively. [**3] The
underlying case remains pending in the district court.
On this record, we conclude that Tombstone failed to raise serious questions going to the merits of its Tenth
Amendment challenge and we do not reach whether the City has satisfied the other requirements for a
preliminary injunction. See Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1135 (9th Cir. 2011).
Assuming without deciding that the Tenth Amendment constrains the Forest Service's authority to regulate
Tombstone's activities under the Property Clause, no unlawful commandeering has been shown. See, e.g.,
Printz v. United States, 521 U.S. 898, 925-26, 117 S. Ct. 2365, 138 L. Ed. 2d 914 (1997); New York v.
United States, 505 U.S. 144, 175-76, 112 S. Ct. 2408, 120 L. Ed. 2d 120 (1992). There is no evidence that
Tombstone was compelled "to enact any laws or regulations," or "to assist in the enforcement of federal
statutes regulating private individuals." Reno v. Condon, 528 U.S. 141, 151, 120 S. Ct. 666, 145 L. Ed. 2d
587 (2000).
It is the Supreme Court's prerogative alone to overrule its precedents. Nunez-Reyes v. Holder, 646 F.3d 684,
692 (9th Cir. 2011) (en banc). We therefore have no authority to apply the traditional or integral
governmental functions test Tombstone has urged. See Nat'l League of Cities v. Usery, 426 U.S. 833, 852,
96 S. Ct. 2465, 49 L. Ed. 2d 245 (1976), [**4] overruled by Garcia v. San Antonio Metro. Transit Auth.,
469 U.S. 528, 556-57, 105 S. Ct. 1005, 83 L. Ed. 2d 1016 (1985).
Coalition of Arizona/New Mexico Counties for Stable Economic Growth's motion for permission to
participate as an amicus curiae is granted.
AFFIRMED.

Draft Policy on Future Wilderness and Roadless Area Designations, dated October 2015
9. District Statement: “Both roadless and wilderness categories generally prevent or
limit the commercial development of the lands….”
Response: This is not true. The Colorado Roadless Rule does not “prevent or limit
commercial development.” The Roadless Rule only restricts road building and
commercial timber harvesting. Other commercial development is permitted in
Roadless Areas: pipelines, transmission lines, dams, buildings and other
structures, motorized vehicle use, and mining — the kinds of activities that can
severely damage a healthy watershed. “The intent of [the Colorado Roadless
Rule] is to protect roadless values by restricting tree cutting, sale and removal;
road construction and reconstruction; and linear construction zones within
Colorado Roadless Areas (CRA’s), with narrowly focused exceptions.” 36 C.F.R.
294.40. However, the exception to the “linear construction zones” allows the
building of oil and gas pipelines and electric transmission lines, for example,
through Colorado Roadless Areas. 36 C.F.R. 294.44. High-voltage electrical
transmission lines can spark a forest fire. A burst or leaking fuel pipeline can foul
a watershed’s water supply. Wilderness designation, on the other hand, generally
prohibits all of these commercial and industrial activities. There are critical
distinctions between designated wilderness and a Colorado Roadless Area and the
relative level of watershed protection offered by each. These distinctions are
ignored by the proposed Policy.
10. District Statement: “Both roadless and wilderness categories generally prevent…
mining, oil and gas development …”
Response: This is not true. The Colorado Roadless Rule specifically authorizes
the location and development of oil and gas wells, and sets rules for their
operation within roadless areas. 36 C.F.R. 294.46. And for mining, “The final rule
does not prohibit future mineral claims or mineral leasing in areas otherwise open
for such.” 77 Fed. Reg. 39602. The Federal Register notice issuing the rule
specifically warned that there is no “legal discretion” to “forbid… exploration and
mining of locatable minerals under the 1872 mining law” in Colorado Roadless
Areas. 77 Fed. Reg. 39585. The toxic spill of the Gold King Mine into the
Animas River in southern Colorado last summer makes the obvious and tragic
point that mining, oil, and gas development are potentially hazardous to a clean
water supply. All three of those industries are allowed to operate in Colorado
Roadless Areas, but not in wilderness areas.
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11. District Statement: “The most important distinction between roadless and
wilderness classifications is that wilderness areas generally prohibit use of any
motorized or mechanized equipment.”
Response: The Wilderness Act generally prohibits the use of motorized
equipment in wilderness areas, and the Forest Service takes seriously its
obligation to maintain the wilderness character of the area, which includes
maintaining natural watershed conditions. (Contrary to the District’s statement,
while the Wilderness Act restricts mechanized transport, it simply does not
otherwise restrict the use of mechanized equipment). But the Forest Service is
authorized by the Wilderness Act to use motorized or mechanized equipment to
address “emergencies” and “as necessary to meet minimum requirements for
administration of the area.” 16 U.S.C. §1133(c). Pursuant to that statute, the
Forest Service Manual states that motorized or mechanized equipment may be
used for “a delivery or application problem necessary to meet wilderness
objectives [that] cannot be resolved within reason through the use of
nonmotorized methods [or] an essential activity is impossible to accomplish by
nonmotorized means because of such factors as time or season limitations, safety,
or other material restrictions.” Forest Service Manual 2326.1. Colorado Roadless
Areas allow motorized vehicles into watersheds for any reason, including for offroad vehicle recreation. However, the use of motorized transportation and
equipment in Roadless Areas is functionally restricted by the restrictions on road
building and tree cutting. As a result, the most significant distinction between
roadless and wilderness classifications in the context of watershed protection is
not the use of motorized equipment, but the lack of protections in the Roadless
Rule for a range of commercial and industrial activities that can pose a serious
threat to watershed health.
12. District Statement: “Restoration activities would generally be prohibited in a
wilderness area.”
Response: As described elsewhere, this does not accurately reflect Wilderness law
or policy, and is misleading in the context of a general comparison of the
Wilderness Act and the Roadless Rule.
13. District Statement: “[R]estoration activities after a forest fire or landslide to
rehabilitate watershed functions are more capable of being conducted in a
roadless area.”
Response: This is a strange conclusion that overlooks the fact that the Wilderness
Act permits appropriate restoration activities after a forest fire or landslide,
including through the use of motorized equipment and transportation when
necessary. Thus, such activities are only “more capable of being conducted” if
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they are not necessary. In fact, the Forest Manual for Wilderness Areas
specifically anticipates restoration efforts in wilderness areas. Forest Service
Manual for Wilderness Management, Chapter 2320. Section 2323.43a is titled
“Watershed Condition Improvement.” That section specifically encourages efforts
“to restore watersheds where deteriorated soil and hydrological conditions caused
by humans or their influences create a serious threat or loss of wilderness values.
Watershed condition improvements are also appropriate where natural conditions
present a definite hazard to life or property; or where such conditions could cause
serious depreciation of important environmental qualities outside of the
wilderness,” such as drinking water quality. The Colorado Roadless Rule contains
no mention of watershed restoration after a natural or manmade disaster.
14. District Statement: “[G]iven that wilderness areas are established through federal
legislation, specific language could be added to individual wilderness area
designation bills to allow greater flexibility for implementation of watershed
treatment and recovery measures in order to maintain and restore watershed
functions.”
Response: Because the Wilderness Act already provides appropriate protections
and flexibility for managing watersheds, no new “specific” language is needed.
Imposing new management mandates that conflict with the Wilderness Act would
be extremely controversial and make any proposal unlikely to pass Congress.
There are 765 Wilderness Areas managed as part of the National Wilderness
Preservation System. They all have in common that they are managed in
accordance with the Wilderness Act. Furthermore singling out watershed
“treatment and recovery measures in order to maintain and restore watershed
functions” would unduly preference these wilderness values over other values,
essentially creating two types of wilderness.
15. District Statement: The District’s draft policy proposes six questions that should
be asked of each proposed wilderness designation.
Response: These include some of the right questions to ask, but there are many
more important questions that the District and Authority should consider with
each wilderness proposal. Three of the criteria are largely duplicative, one is
entirely unclear, and all are placed in the context of the severely flawed
background discussed above.

Draft Position on the Continental Divide Wilderness and Recreation Act, H.R. 2554,
dated October 2015
The proposed Position asserts that it was developed “pursuant to the criteria established
by the Policy on Future Wilderness and Roadless Area Designations approved by the
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District and Authority Boards of Directors on October 22, 2015.” As discussed in detail
in this submission, that Policy includes numerous misstatements and omissions of law
and provides an entirely unbalanced approach to evaluating wilderness proposals.
Because the proposed Position was developed pursuant to such a flawed Policy, it would
be inappropriate to adopt on October 22. Moreover, and not surprisingly, the proposed
Position itself includes many of the same misstatements and omissions of law and policy
that affect the District’s other documents.
16. District Statement: “[D]esignation of wilderness in [No Name and Spraddle
Creek] could inhibit watershed protection efforts that are necessary to protect the
District and Authority’s present and future water supplies.”
Response: As described in detail herein, the Forest Service already permits
watershed restoration in wilderness areas.
17. District Statement: “[W]ilderness designation would make mechanized fuels
reduction or removal of beetle kill trees much more difficult in the proposed
Spraddle Creek Area, and somewhat more difficult in the proposed No Name
Area.”
Response: As discussed previously, section (c) of H.R. 2554 states that “the
Secretary may take any measure that the Secretary determines to be necessary to
control fire, insects, and diseases, subject to such terms and conditions as the
Secretary determines to be appropriate.” That language references the Wilderness
Act itself, which states “such measures may be taken as may be necessary in the
control of fire, insects, and diseases, subject to such conditions as the Secretary
deems desirable.” 16 U.S.C. §1333(d)(1).
18. District Statement: In H.R. 2554, the 10-year allowance for restoration activities
in the Spraddle Creek Area “does not address concerns related to the
rehabilitation after a forest fire or long term restoration activities that could reduce
the risk of damage to the watershed.”
Response: As discussed previously, the Wilderness Act and Forest Service
already permit appropriate post-fire watershed restoration in wilderness areas. It is
unclear what “long term restoration activities” the District has in mind, but
persistent and active vegetation manipulation is neither necessary, likely, nor
appropriate to protect watershed health in the Spraddle Creek and No Name
parcels
19. District Statement: The District and Authority will support H.R. 2554 if it
includes language “to authorize the Forest Service to take actions for watershed
maintenance, protection and remediation as may be appropriate or necessary to
assure the continued viability of the watersheds for the public water supply.”
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Response: As described previously, the Wilderness Act and Forest Service policy
already permit appropriate watershed maintenance, protection, and remediation in
wilderness areas. Accordingly, the District should support H.R. 2554 as is.
20. District Statement: “The Forest Service should be further authorized to use
reasonable and appropriate motorized and mechanized tools in managing the No
Name Area and Spraddle Creek Area from the protection and restoration of these
watershed functions…”
Response: As described previously, the Wilderness Act and Forest Service policy
already permit appropriate motorized tools when necessary to protect natural
watershed condition in wilderness areas. Mechanized tools simply are not
prohibited by the Wilderness Act.
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