MEMORANDUM
TO:

Board of Directors

FROM:

Beth Doliboa, District Administrator

DATE:

December 10, 2021

RE:

December 16, 2021, Board Meeting

This memorandum shall serve as notice of the Regular Meeting of the Board of Directors of the
Upper Eagle Regional Water Authority:

Thursday, December 16, 2021
8:30 a.m.
This meeting will be held via Microsoft Teams for virtual attendance.
Call-in information is available prior to the meeting by emailing bdoliboa@erwsd.org.

Cc:
ERWSD Managers

Board Materials via Email:
Caroline Bradford, Independent Consultant
Steve Coyer, Mountain Star
Melissa Nelson, Berry Creek Metropolitan District
Bill Simmons, Beaver Creek Metropolitan District

`

`
AUTHORITY BOARD OF DIRECTORS REGULAR MEETING
Thursday, December 16, 2021
8:30 a.m.
via Microsoft Teams

1. Consultant/Guest Introduction
2. Public Comment•
3. Action/Other Items
3.1.
Meeting Minutes of November 18, 2021, Meeting☼
3.2.
Meeting Minutes of November 18, 2021, Joint Meeting with ERWSD☼
3.3.
Resolution Designating the Official Custodian of Records and Adopting a Policy on
Responding to Open Records Requests - Diane Johnson ☼
3.4.
Information Reports
3.4.1. Development Report*
3.4.2. Authority and District Committees*
3.4.3. Authority November Meeting Summary – draft*
3.4.4. Contract Log*
4. Strategy Items
4.1.
Board Member Input
4.2.
Water Year 2021 Review and 2022 Outlook – Diane Johnson and Jason Cowles
5. General Manager Report
5.1.
General Manager Information Items
5.1.1. 2022 Proposed Regular Meeting and Joint Regular Meeting Schedule*
5.2.
Operations Report – Siri Roman*
5.2.1. Avon Wastewater Nutrient Upgrade Project Update – Melissa Marts*
5.3.
Engineering and Water Resources Report – Jason Cowles*
5.4.
Communications and Public Affairs – Diane Johnson
6. General Counsel Report – Kathryn Winn
7. Water Counsel Report – Kristin Moseley
7.1.
Eagle Vail Augmentation Application*
7.2.
Piney River Unit Diligence
8. Executive Session pursuant to § 24-6-402(b) and (e), C.R.S.
8.1.
General Counsel Review of Matters in Negotiation – Kathryn Winn†
8.1.1. Unification Update†
8.2.
Water Counsel Review of Matters in Negotiation – Kristin Moseley
8.2.1. Eagle Park Reservoir – Glenn Porzak†
8.2.2. Eagle River MOU Update – Jason Cowles
8.2.3. Water Rights Administration Update – Jason Cowles†
9. Adjournment

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for
which public comment is accommodated, pursuant to § 18-9-108, C.R.S.

The administrative offices remain closed. If you wish to attend the virtual meeting,
please contact bdoliboa@erwsd.org prior to the meeting to receive Microsoft Teams
information.

UPPER EAGLE REGIONAL WATER AUTHORITY
RESOLUTION DESIGNATING THE
OFFICIAL CUSTODIAN OF RECORDS AND ADOPTING A
POLICY ON RESPONDING TO OPEN RECORDS REQUESTS
WHEREAS, pursuant to §32-1-1001(1)(h), C.R.S., the Board of Directors of the
Upper Eagle Regional Water Authority (“Authority”) is responsible for the management,
control and supervision of all of the business and affairs of the Authority; and
WHEREAS, pursuant to §32-1-1001(1)(i), C.R.S., the Board of Directors of the
Authority has the authority to appoint an agent; and
WHEREAS, the Board of Directors of the Authority has determined that it is
appropriate to designate an official custodian of the Authority’s records for the protection
of such records and in order to permit their inspection by persons entitled to examine and
copy such records in an orderly fashion; and
WHEREAS, the Board of Directors of the Authority has determined that it is
appropriate to adopt a policy on responding to open records requests; and
WHEREAS, the Board of Directors fully supports, and complies with, all Federal
and State laws relating to the retention, protection and disclosure of Authority records
including, but not limited to, the Colorado Open Records Act, Title 24, Article 72, Part 2,
C.R.S. (“CORA”), the Health Insurance Portability and Accountability Act of 1996
(“HIPAA”), and the Privacy Rule promulgated by the U.S. Department of Health and
Human Services which interprets and implements HIPAA; and
WHEREAS, it is the policy of the Authority that all public records shall be open
for inspection by any person at reasonable times, except as otherwise provided by law;
and
WHEREAS, public records are defined by CORA as all writings made or
maintained by the Authority, regardless of the format or medium of the records, subject
to certain exceptions and public records expressly include e-mail communications.
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Upper
Eagle Regional Water Authority that:
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1.

Official Custodian.

(a)
David Norris, the Director of Finance of the Authority, is hereby
designated as the Primary Official Custodian responsible for the maintenance, care and
keeping of all records of the Authority, except as provided herein.
(b)
The construction manager for the Authority’s construction projects
is hereby designated as the Official Custodian responsible for the maintenance, care and
keeping of all records associated with the Authority’s construction projects, subject to the
control, supervision and direction of the Primary Official Custodian.
(c)
The Official Custodian shall have the authority to designate such
agents as they shall determine appropriate to perform any and all acts necessary to
enforce and execute the provisions of this Resolution.
2.
Policy on Responding to Open Records Request. The following are general
policies concerning the release of records:
(a)
All public records of the Authority shall be open for inspection at the
times designated herein, unless prohibited by the provisions of CORA or policies adopted
by the Board of Directors in conformance with CORA.
(b)
Every request to inspect and/or copy any Authority record (a
“Records Request”) shall be submitted to the Authority’s Official Custodian in writing
and be specific as to the information desired. If not submitted to the Official Custodian,
any Authority employee or Board Member that receives the Records Request shall
immediately send the Records Request to the Official Custodian. To assist the Official
Custodian in responding to requests in a timely and complete manner, the Official
Custodian may require records requests to be submitted on a form developed by the
Official Custodian.
(c)
If any question arises as to the propriety of fully complying with a
Records Request, the Official Custodian shall immediately forward it to the Authority’s
legal counsel.
(d)
The Authority’s legal counsel shall determine the Authority’s
obligations under the applicable Federal and/or State law(s). If the Authority is permitted
to make records available for inspection in whole or in part, the Authority’s legal counsel
will so notify the Authority’s Official Custodian, who will assemble the disclosable
requested documents for inspection and/or copying in accordance with applicable Federal
or State law.
(e)
If the Authority’s legal counsel determines the Authority is not
permitted by Federal or State law to make records available for inspection in whole or in
part, legal counsel shall provide a written response to the party submitting the Records
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Request stating the legal basis upon which the Records Request in whole or in part is
being denied.
(f)
Following the denial of a request for record, upon receipt of the
required written notice from the requesting individual that he or she will seek relief from
the District Court, the Official Custodian will attempt to meet in-person or speak by
telephone with the requesting individual. Authority personnel are encouraged to use all
possible means to attempt to resolve the dispute during this time period and will provide
a written summary of the Authority’s position at the end of that period to the requestor
and to the Authority’s Board of Directors. No phone or in-person conference is required
if the written notice indicates that the requestor needs access to the record on an
expedited basis.
(g)
Pursuant to CORA, all records must be made available for inspection
within three (3) working days from the Official Custodian’s receipt of the request, unless
extenuating circumstances exist. The deadline may be extended by seven (7) working
days if extenuating circumstances exist and the requesting party is notified of the delay
within three (3) working days of the Official Custodian’s receipt of the request. The
Official Custodian may set the time during normal office hours and the place for records
to be inspected, and require that the Official Custodian or a delegated employee be
present while the records are examined.
(h)
A public record stored in a digital format that is neither searchable
nor sortable will be provided in a digital format. A public record stored in a digital format
that is searchable and/or sortable will be provided in such digital format, unless (1) the
public record is in a searchable or sortable format and producing the record in the
requested format would violate the terms of any copyright or licensing agreement
between the Authority and a third party; (2) producing the record would result in the
release of a third party’s proprietary information; (3) after making reasonable inquiries, it
is not technologically or practically feasible to provide a copy of the record in a
searchable or sortable format; or (4) if the Official Custodian would be required to
purchase software or create additional programming functionality in its existing software
to remove the information. Altering an existing digital public record, or excising fields of
information that the Official Custodian is either required or permitted to withhold under
this subsection, does not constitute the creation of a new public record under Section
(2)(i)(iv) of this Resolution.
(i)
The Custodian may charge the following fees (collectively, the
“Fees”) for responding to a Records Request:
(i)
Printouts, photographs, and copies, when requested, will be
provided at a cost of twenty-five cents ($0.25) per standard page, and at the actual costs
of production for any non-standard page (the “Copying Fee”). A standard page shall
mean an 8.5-inch by 11-inch black and white copy.
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(ii)
When it is impractical to make the copy, printout, or
photograph of the requested record at the place where the record is kept, the Official
Custodian may allow arrangements to be made for the copy, printout, or photograph to be
made at other facilities and the cost of providing the requested records will be paid by the
person making the request (the “Outside Copying Fee”).
(iii) If a copy, printout or photograph of a public record is
necessary or requested to be provided in a format other than a standard page, the costs
will be assessed at the actual cost of production (the “Production Fee”).
(iv) If data must be manipulated in order to generate a record in a
form not otherwise used by the Authority, such data manipulation will be assessed at the
actual costs to the Authority (the “Manipulation Fee”); however, the Authority is in no
way obligated to generate a record that is not otherwise kept, made, or maintained by the
Authority.
(v)
The cost for transmitting the requested records will be
charged at the actual cost of such delivery (the “Transmission Fee”). Transmission Fees
will not be charged for transmitting any record via electronic mail, when requested.
(vi) When the location or existence of specific documents must be
researched and the documents must be retrieved, sorted or reviewed for applicability to
the request, and such process requires more than one (1) hour of staff time, the Custodian
may charge a research and retrieval fee not to exceed thirty-three dollars and fifty-eight
cents ($33.58) per hour, or the maximum amount allowed by the Executive Committee of
the State Legislative Council, whichever is greater (the “Research and Retrieval Fee”).
(vii) If any requested records are protected by a privilege (for
example, but not limited to, the work product or attorney-client privileges) the Authority
may charge the actual costs of creating a privilege log identifying the privileged records
(the “Privilege Fee”). If legal assistance or review is necessary to create the privilege log,
the Privilege Fee may include the actual costs for such legal assistance.
(j)
If the estimated Fees to produce the records will exceed $500, the
Authority may require a fifty percent (50%) deposit of the estimated Fees prior to
commencing work to produce the records. Payment of the remainder of the Fees,
including all actual costs exceeding the estimated amount, must be made prior to the time
of inspection or release of the final work product or copies.
(k)
No person shall be permitted to inspect or copy any records of the
Authority if, in the opinion of the Official Custodian after consultation with the
Authority’s legal counsel, such inspection or copying would come within the prohibition
of one or more exemptions set forth in CORA.
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3.
Severability. If any part, section, subsection, sentence, clause or phrase of
this Resolution is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining provisions.
4.
Effective Date. This Resolution shall take effect and be enforced
immediately upon its approval by the Board of Directors of the Authority.
2021.

The foregoing Resolution was approved and adopted this 16th day of December
UPPER EAGLE REGIONAL WATER AUTHORITY
By:

George Gregory, Chair

Attest:
Kim Bell Williams, Secretary
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New Development Report
December 2021

Type of Use

SFEs Proposed

Location

Residential

37

Edwards

Projected
Water Demand
Annual Acre-Feet
Augmentation (AF)

Development Approval
Process Step:

Construction Approval
Process Step:

1. Connection Application

0. Conceptual

Authority
ECO School District Housing

Projects Requiring Water Rights Dedication

Edwards River Park PUD
Mountain Hive
NorthStar PUD Amendment
Riverwalk Edwards Ammendment
Vogelman Parcel (Carwash)
Warner Building 2 Conversion
West End PUD Ammendment

3.7

Mixed Use

440+com

Edwards

61.8

3. Cond. Capacity

0. Conceptual

Residential

188

Edwards

10.5-15.2

3. Cond. Capacity

0. Conceptual

Commercial

TBD

Edwards

4.71

4. Water Rights

1. Plan Review

Residential

18

Edwards

1.8

2. Water Analysis

0. Conceptual

Mixed Use

1.5

Edwards

1.1-2.6

2. Water Analysis

1. Plan Review

Residential

13.25

Eagle-Vail

0.07

3. Cond. Capacity

N/A

Residential

335

Edwards

34.3

2. Water Analysis

0. Conceptual

District
534 E Lionshead Circle - Elevation
500 E Lionshead Circle - Legacy
The Residences at Main Vail
Alura (Miradoro)

Residential

12

Vail

0.49

2. Water Analysis

0. Conceptual

Residential

23

Vail

0.31

2. Water Analysis

1. Plan Review

Residential

72

Vail

0.81

5.Water Service Agreement

1. Plan Review

Residential

10

Vail

0.83

1. Connection Application

1. Plan Review

Residential

9

Edwards

1.34

6. Ability to Serve Letter

2. Plan Approval

Residential

112

Avon

--

N/A

0. Conceptual

Residential

4

Beaver Creek

--

N/A

4. Warranty Period

Residential

120

Edwards

12.56

6. Ability to Serve Letter

4. Warranty Period

Residential

240

Avon

--

N/A

4. Warranty Period

Authority
CVC Clubhouse Residences
140 W Beaver Creek Bvld
185 Elk Track
6 West Apartments (formerly Via)
Avon Apartments
Colorado World Resort
Fox Hollow Amended PUD
Kudel Parcel

Projects Under Construction

Maverik Gas Station
Riverfront Lot 1
Riverfront Village
Stillwater
Avon Hotel Development

81

Avon

2.6

6. Ability to Serve Letter

1. Plan Review

Mixed Use

108

Edwards

14

6. Ability to Serve Letter

1. Plan Review

Residential

4

Edwards

2.4

6. Ability to Serve Letter

1. Plan Review

Commercial

2.6

Avon

1.03

6. Ability to Serve Letter

2. Plan Approval

Residential

53

Avon

53

N/A

2. Plan Approval

Residential

59

Avon

--

N/A

4. Warranty Period

Residential

21

Edwards

1.7

6. Ability to Serve Letter

4. Warranty Period

Commercial

85

Avon

--

2. Water Analysis

0. Conceptual

District
3010 Basingdale (Phase II)
841/851 Main St Minturn
Belden Place (1200 Block Main St)
Highline (Double Tree Expansion)
North Minturn PUD
Red Sandstone Parking Garage
S. Frontage Rd Roundabout
Vail Mountain View Phase II

Residential

2

Vail

--

N/A

4. Warranty Period

Residential

4

Minturn

--

N/A

4. Warranty Period

Residential

41

Vail

N/A

N/A

2 Plan Approval

Residential

43.65

Vail

0.79

6. Ability to Serve Letter

1. Plan Review

Residential

184

Minturn

--

N/A

1. Plan Review

Infrastructure

N/A

Vail

--

N/A

4. Warranty Period

Infrastructure

N/A

Vail

--

N/A

2. Plan Approval

Mixed Use

37

Vail

--

6. Ability to Serve Letter

N/A

Commercial

--

Vail

--

N/A

2. Plan Approval

Mixed Use

75

Vail

--

N/A

2. Plan Approval

Construction Approval
Process Steps:

0. Conceptual

1. Plan Review

2. Plan Approval

3. Acceptance

4. Warranty Period

5. Final Acceptance

Development Approval
Process Steps:

1. Connection
Application

2.Water Demand
3.Conditional
Worksheet
Capacity to Serve
Analysis
Letter

4.Water Rights
Allocation

5.Water Service Agreement

6. Ability to Serve Letter

VVMC Phase II-East Wing
Vail Marriott Residence Inn

Process

Mixed Use

COMMITTEES
DISTRICT
AUDIT/BUDGET
Dick Cleveland
Steve Coyer

EMPLOYEE HOUSING
Steve Coyer
Dick Cleveland

ORGANIZATIONAL
DEVELOPMENT

FACILITIES MASTER
PLAN (FORMERLY REAL

RETIREMENT PLANS
Bob Warner
Linn Brooks
David Norris

ESTATE AND NEW
DEVELOPMENT)

Bill Simmons
Dick Cleveland

George Gregory
Bob Warner

AUTHORITY
AUDIT/BUDGET
Geoff Dreyer
George Gregory

JOINT
WATER QUALITY
Sarah Smith Hymes (A)
Timm Paxson (D)

RULES AND REGULATIONS
Kim Bell Williams (A)
Bob Warner (D)

WATER SUPPLY PLANNING
Sarah Smith Hymes (A)
Mick Woodworth (A)
Kate Burchenal (D)
Steve Coyer (D)

CLIMATE ACTION PLAN
Sarah Smith Hymes (A)
Kate Burchenal (D)
Timm Paxson (D)

UNIFICATION *
Steve Coyer (D)
Sarah Smith Hymes (A)
Kim Bell Williams (A)
Bob Warner (D)

UNIFICATION
Geoff Dreyer (A)
Sarah Smith Hymes (A)
Steve Coyer (D)
Bill Simmons (D)

(A) = Authority (D) = District

*unification will be discussed on board level, not subcommittee

MEMORANDUM
TO:

Board of Directors

FROM:

Beth Doliboa, District Administrator

DATE:

December 6, 2021

RE:

Summary of Authority’s November 18, 2021, Board Meeting

The following is a summary of items discussed at the November 18, 2021, Authority Board Meeting.
Board members present and acting were Chair George Gregory, Vice-Chair Sarah Smith Hymes, Secretary
Kim Bell Williams, Treasurer Geoff Dreyer, Pam Elsner and Mick Woodworth.
FY 2022 Budget and
Rates

Public hearings were held to discuss the proposed 2022 budget and the 2022
rates; no public comment was received during either public hearing. The board
unanimously approved the budget and related resolutions to appropriate sums
of money. They also unanimously adopted the 2022 rates.

2022 Ops Agreement

The board approved the 2022 Authority Operations Agreement with the Eagle
River Water and Sanitation District, which included updated rates and fees per
the 2022 ERWSD budget.

Avon Town Hall
Update

Sarah Smith Hymes reported the old Avon Town Hall was demolished. In the
spring, the garden will be xeriscaped and serve as a demonstration of efficient
irrigation practices for the community. The board thanked the Town of Avon for
dedicating this space to the important topic of water conservation.

West End
Development

Jason Cowles discussed the request of a conditional capacity to serve letter for
the West End Development. He noted that the project’s water augmentation
needs fall within the Authority’s existing water service commitment and will have
no impact on the Authority’s projected unallocated water supply.

General Counsel
Updates

Jim Collins updated the board on the restructure of his firm and the board
approved the new letter of engagement, which will be effective Jan.1.

EAGLE RIVER WATER & SANITATION DISTRICT and UPPER EAGLE REGIONAL WATER AUTHORITY
2021 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

21.15.073

11/16/21

McGrane Water Engineering,
LLC
Vail Wells Rehabilitation Services

$50,000.00

A. Kirsch

10.3.2.20.09.020 Open/Contract NTE $50,000.00

21.15.074

11/27/21

Samuelson Pump Company,
Wells Pump, Motor Installation and
Inc.Video Services

$50,000.00

A. Kirsch

10.3.2.20.09.020 Open/Contract NTE $50,000.00

21.15.075

11/29/21

Postage Meter iX5 Lease

$8,386.56

D. Norris

21.15.076

12/08/21

ERWSD Office Reorganization -Sandy's
Vail Administration
Office Supply
Building
Inc.

$174,038.69

J. Bearisto

10.1.2.00.05.110 Open/Contract Expires 04/15/22

21.15.077

Pending

Office Remodel - Avon Wastewater
LKSM
Treatment
Design, Facility
PC

$15,000.00

M. Marts

10.1.2.00.05.142 Open/Contract Expires 12/31/22

21.20.023

Bid Process

J. Beairsto

20.1.2.00.00.019

Project Name

Contractor

Quadient Leasing USA Inc.

CPR Upgrade PLC6 @ ADWF Master PLC

Contract

Project

Account

Statue and

Amount

Manager

Number

Notes

MEMORANDUM
TO:

Board of Directors

FROM:

Beth Doliboa, District Administrator

DATE:

December 16, 2021

RE:

2022 Proposed Regular Meeting Schedule

At the first board meeting of each year, the Board must adopt a resolution designating the posting
place of the 24-hour agenda notice §24-6-402(2)(c), C.R.S.

Also, per §24-6-402(2)(c)(III), C.R.S., the Board must designate and post the time and place for
all Board meetings. As such, we suggest adopting a schedule at the first meeting of the year so
the regular meeting time and place can be included in the resolution.
The proposed schedule below maintains the current schedule of meeting on the fourth Thursday
of each month except for November and December, when the regular meeting will be scheduled
for the third Thursday.
We suggest that regular meetings begin at 8:30 a.m. in 2022. Further, we propose that joint
regular meetings of the ERWSD and UERWA boards of directors be scheduled at 11 a.m. on
the same day as the regular meetings.
Special meetings will be scheduled on an as-needed basis.
While this schedule proposes to maintain the fourth Thursday of the month schedule, we would
like to discuss with directors whether there is interest in moving the regular meeting day to the
first Thursday of the month or a different day. If so, we would adjust the schedule accordingly to
include in the applicable resolution.

2022 Proposed Regular Meeting Schedule
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Proposed 2022 Regular Meeting and Joint Regular Meeting Schedule:
Date
January 27
February 24
March 24
April 28
May 26
June 23
July 28
August 25
September 22
October 27
November 17*
December 15*

Regular Meeting Time
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.
8:30 a.m.

Joint Regular Meeting Time
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.
11:00 a.m.

*meeting scheduled for third Thursday

OPERATIONS MONTHLY REPORT
December 2021
LOCAL NEWS

Climax Molybdenum Company

Siri Roman

The Climax Molybdenum Company is hosting a virtual stakeholder meeting to discuss revisions
to Colorado’s water quality standard for molybdenum on January 11 at 1:30 pm. This meeting
will focus on the water supply / human health-based standard for molybdenum. Steve Bushong,
Caroline Byus and District staff will be in attendance.
WATER

Brad Zachman
The system-wide water production comparison was updated through Dec. 5. System production
is normal for this time of the year.
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Staff members are continuing to work on planned routine maintenance projects at the treatment
facilities and booster pump stations. Staff members are also continuing to support the design of
several major ongoing capital improvement projects and are planning major maintenance
projects that will take place during the 2022 construction season including the ADWF
Programmable Logic Controller upgrade (project will bid in early 2022), development of the
water production facilities Master Plan (Request for Qualifications will be advertised in midDecember), and miscellaneous upgrades for various Water Storage Tanks throughout the
system.
Water uploads began from the Authority system into the District’s service area on December 1
and will continue through late spring 2022. The annual intersystem transfers are on pace to be
at the required net-zero balance by April 30, 2022 (the end of contract year).
Lead and Copper compliance sampling remains one of the highest ongoing priorities for the
department. 117 of the 120 required samples have been collected (59/60 for the Authority;
58/60 for the District). The total number of required samples doubled (compared to 2020) and
staff has been working diligently to coordinate sample collection with customers since the
beginning of the compliance period, which started July 1. All samples must be collected by the
end of the 2021 calendar year.
Water Operations staff members are preparing to support the upcoming December
commissioning of the new Traer Water Storage Tank. Water staff will assist with overseeing
disinfection, filling the tank and making control system adjustments to balance the distribution
system hydraulics when the new tank is brought online. Water Operations staff are also
preparing for the December/January commissioning of the newly reconstructed Fenno
(Cordillera) groundwater treatment facility. Water operators will oversee disinfection of the clear
well and process piping in mid-December. The facility is expected to be placed into service in
early January.
LABORATORY & WATER QUALITY

Leah Cribari & Siri Roman

No update.
WASTEWATER

Rob Ringle
Wastewater influent flows have shown an increasing trend that closely resembles those of
recent past years. Flow will likely continue to increase from now through the New Year's
weekend. The rate of increase will likely be dictated by realization of the projected return to
winter weather and any resulting improvements in mountain conditions.
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An increase in loading is typically observed over the Thanksgiving Weekend; the data recorded
this year is consistent with that trend despite the low-snow conditions. The peak total influent
load in terms of pounds of carbonaceous oxygen demand (COD lbs.) for the Thanksgiving
Weekend was up about 40% this year compared to the past two years. The loading over the
Thanksgiving weekend is still low relative to the typical annual organic loading peak, which
normally occurs around the first of the year. The annual peak typically represents a 60%
increase relative to the observed Thanksgiving loading.
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All three wastewater staff groups have remained very busy through the start of this holiday
season. Vail Wastewater staff have been working through some intermittent high-loading
events, where the strength of the wastewater (Carbonaceous Oxygen Demand, mg/L) has
spiked to several multiples above the typical range. Some events have been accompanied by a
notable increase in flow, but others have not; no change in the aesthetic quality of the influent
wastewater has been noted. The rapid increase in wastewater strength is sometimes evident in
a low dissolved oxygen condition in the secondary process, as the biological demand for oxygen
increases more quickly than the mechanical equipment can reasonably respond. Although short
in duration, this low dissolved oxygen condition can and has resulted in the growth of
undesirable biological organisms (filaments) which hinder the settling performance of the
secondary process. Filaments are identified by microscope analysis and are also sometimes
evident through surface foaming.

Vail WW Aeration Basin #3.
Surface Foaming Following High-Loading Event.
Four operator callouts for low dissolved oxygen conditions have occurred from November 20 to
December 5. The cause of these specific high-loading events remains unknown. Similar events
in past years have been tied to the servicing of snowmelt systems at nearby hotel properties.
Attempts to reach out to a few prospective properties were not successful in identifying a source
of these recent issues. Despite the operational challenges, staff and facility continue to produce
high quality effluent that meets the permit requirements. Filaments are not a present threat to
plant operations or performance at the time of writing.
Avon WW staff continue to work to adapt facility operations to meet both increasing loading and
the needs of construction. Construction bypass operations to isolate the primary clarifier
concluded just after the first week of November. Plant staff adapted secondary process
operations to account for some reduction in loading to the secondary process as result of the
return to particulate removal in the primary clarifier. Plant staff also spent significant time
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cleaning various areas of the facility in advance of the WW Department site tour that was held
on November 30.
Edwards staff continue to tackle several significant projects around the facility. Staff have been
working on service to the Photo Ionization (PI) modules that are part of the odor control system,
and they are corresponding with the supplier regarding cost sharing for several components due
to the premature nature of some failures. Staff also completed a major seal service on one of
the ATAD blower units.

Edwards WW ATAD Blower Seal Repair.
Edwards staff completed an overhaul of the UV Disinfection system. Operators are leading a
project to plumb in a new pressure reducing valve on the potable water service line at the
facility, as the existing valve has failed; completing this task in-house instead of contracting a
plumber represents a notable savings.
FIELD OPERATIONS

Niko Nemcanin
Crews are taking advantage of the mild weather and continuing annual distribution system
maintenance, including fire hydrant flushing, system valve maintenance, booster pump station
maintenance and fire hydrant painting.
On Nov. 16, Field Operations was notified about water main leak at S. Fairway Dr, in Beaver
Creek. On Nov.17 and 18, FO crew repaired water main by replacing tee and FH guard valve.
Due to the warm weather, we were able to pave patch on Nov. 19.
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UTILITY SERVICES

Shane Swartwout
All efforts are focused on reaching the required device testing compliance ratio (0.9) by Dec. 31.
As of Dec. 7, there are currently 162 compliance devices remaining that need to be tested by
the end of the year. There are 105 devices in the District and 57 in the Authority. All accounts
with past due devices are currently being fined $500/month for backflow noncompliance. Staff is
working closely with customers and making considerable progress; plans are in place to reach
regulatory compliance by year-end including having staff perform device testing.
All 1031 compliance accounts within the Authority are surveyed and there are only 8 accounts
remaining in the District. There are an additional 48 accounts within the District that will be
resurveyed to ensure the correct documentation has been recorded at these properties for
regulatory reporting. All remaining accounts have been scheduled to be surveyed.
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BPCCC Program Compliance Status (Updated 12/7/2021)
HAZARD SURVEYS

ERWSD

UERWA

TOTAL

(1) Total No. of Compliance Accounts

648

1031

1679

(2) No. of Surveys Completed

640

1031

1671

(3) No. of Surveys not Completed

8

0

8

(4) Compliance Ratio [= (2) / (1) ]:

0.98

1.00

0.99

Required Compliance Ratio

1.00

1.00

1.00

8

0

8

Surveys Required to Reach Compliance
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Meter Services – Advanced Metering Infrastructure Status (Updated 12/7/2021)
AMI SYSTEM STATUS

ERWSD

UERWA

TOTAL

(1) Total No. of Meters

3186

6795

9981

(2) No. of AMI Meters

2696

5460

8156

(3) System Percentage of AMI Meters

85%

80%

82%

Meters Remaining to Reach 100% AMI

490

1335

1825

ENGINEERING
WATER PROJECTS

Radio Telemetry Unit (RTU) System Upgrades

Jeff Schneider

Carter Keller

General Project Scope: This project is a systematic approach to install standardized
communication equipment to increase the reliability of the telemetry system throughout the
distribution system (82 sites) and develop a standard (i.e., non-proprietary) telemetry platform to
allow competitive pricing for upgrades, replacement, and system maintenance. Implementation
is anticipated over a three-year period with a highly detailed sequence and schedule to limit
distribution system disruptions.
Project Update: Final fall commissioning site for 2021 will be completed on Dec. 10. Closeout
for Phase two Authority RTU will follow. Phase two is expected to finish under budget and on
time. Phase three pricing from the contractor is expected to be back to the District staff for
review by December 8 with contracts to follow.
Traer Creek Water Storage Tank

Mark Mantua

General Project Scope: This project consists of the replacement of the Traer Creek Water
Storage Tank. In addition to the tank replacement, the scope includes piping, appurtenances
and selective replacement of identified equipment including the RTUs and control cabinets.
Project Update: DN Tanks and their subcontractors are working to complete yard piping, valve
vault piping, hatches, vents, electrical and telemetry improvements. Concrete issues on the
dome roof have been identified and the contractor, engineer, and District staff are working
collaboratively on a solution. Once the dome roof issues are resolved, we anticipate filling the
tank for hydrostatic testing on December 15. This project is under budget and on track to be
substantially complete in winter 2021/2022.
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Avon Drinking Water Facility (ADWF) PLC Upgrades

Jenna Beairsto

General Project Scope: This project includes replacement of two of the programmable logic
controllers (PLCs) at ADWF. Additionally, a new server room will be constructed within the
facility. All programming and PLC logic will be reverse engineered to determine required
updates and improvements associated with the modification and replacement of the existing
PLCs.
Project Update: Stantec was selected to design and assist with solicitation and bid review for a
hard bid project delivery. Stantec provided the 95% design documents to the project team for
review and is drafting control philosophies for all systems at the plant. The project team met with
Stantec to discuss 95% design comments. It was determined that District will have the
opportunity to review one more set of drawings before the drawings are issued for bid. Per the
project schedule, bidding is expected in early 2022.
Edwards Spur Road Phase 2 Water Main

Mark Mantua

General Project Scope: The Edwards Spur Road Phase 2 consists of two projects. The first is
installation of 1,700 linear feet of water main that was installed in conjunction with the CDOT
Edwards Spur Road project. The second is installation of a water main that will run parallel and
under the railroad tracks to connect the Edwards Drinking Water Facility to the water main that
was previously installed during the 2019 Spur Road project and to a main near Miller Ranch
Road. The project will alleviate hydraulic issues in the Edwards low pressure zone.
Project Update: Heyl Construction completed installation of the 16” leg of the water main from
the south side of UPRR property to the south side of Miller Ranch Road. All testing is complete
and District staff placed the line into service. The project is currently on hold as the contractor’s
crew mobilized to the Traer Creek site as a subcontractor to finish yard piping installation.
Completion of the 24” portion is expected in spring 2022.
Fenno Wellhouse and Raw Water Conveyance

Jeffrey Schneider

General Project Scope: The project consists of complete replacement of a small treatment
facility in Cordillera that treats water from seven groundwater wells and pumps into the
distribution system. The previous facility did not meet electrical code, had some safety
concerns, and was generally at the end of its useful life. Improvements to the wells and raw
water piping are also included in this project.
Project Update: RN Civil and its subcontractors continue to work on miscellaneous completion
items and mostly demobilizing from the site. Critical electrical equipment, namely the Main
Distribution Panel (MDP) and Variable Frequency Drives (VFDs) are delayed and are scheduled
to arrive on approximately Dec. 21. The miscellaneous completion items include electrical
installation, startup and testing, coatings, and punchlist-type work. Full project completion is still
anticipated in Feb. 2022 due to the electrical equipment procurement delays.
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The project also includes work at each of the seven groundwater wells feeding the wellhouse.
Easement and access research has begun on the remaining wells (excluding F3 and F6) and
will be ongoing throughout the winter. The project team is preparing easement and
encroachment documentation at each well to approach Cordillera Metro District and nearby
homeowners to continue our investigative work in 2022. It is likely that the wellhead automation
and improvement work will be stretched to a multi-year implementation.
Water Production and Treatment Masterplan

Jenna Beairsto

General Project Scope: This project was first approved in the capital budget in 2018 but has
been deferred due to staffing and competing priorities. The masterplan will be a wholistic look at
all production and treatment facilities system-wide including treatment plants and wells. The
goal is to do a thorough risk-based analysis and provide a roadmap for future capital project
implementation in light of threats from climate change, low stream flows, wildfires, etc. along
with a detailed condition assessment of existing assets.
Project Update: A project team was formed consisting of members of CIP and Water
Department and a Request for Qualifications (RFQ) is nearly completed. We anticipate issuance
of the RFQ in mid-December with a two-step process anticipated to select a consulting team.
WASTEWATER PROJECTS
Avon Wastewater Treatment Facility (AWWTF) Nutrient Upgrades

Melissa Marts

General Project Scope: The Avon WWTF requires upgrades to meet Regulation 85, which
requires a reduction of the concentrations of nitrogen and phosphorus in the effluent. The scope
of this project includes the following: addition of 0.6 million gallons of aeration basin capacity; a
new secondary clarifier; structural modifications to the existing aeration basins to remove the
existing double-tees and replace with a building structure; a new odor control study and system;
and other improvements throughout the facility. This project also includes improvements
identified in a 2017 condition assessment in other process areas throughout the facility.
Project Update: A project update for the Avon WWTF Nutrient Upgrades is submitted under
separate cover this month and will be accompanied by a presentation at the Board meetings.
Dowd Junction Collection System Improvements

Jeffrey Schneider/Jenna Beairsto

General Project Scope: The project consists of four major components, all of which are at the
end of their useful lives: the aerial interceptor crossing at Dowd Junction; Lift Station 4, which
conveys all of Minturn’s wastewater; the aerial interceptor crossing at the Minturn Road bridge;
and the force main downstream of Lift Station 4. The project will also include capacity for growth
in its respective service areas, most notably the Minturn area improvements.
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Project Update: West Vail Interceptor Aerial Crossing: The contractor completed utility work in
Highway 6. The road was paved and striped this month. Mueller demobilized equipment from
the site and moved traffic control barriers off the road. Horizon was onsite to seed the site and
complete slope stabilization for the winter. Mueller is storing some materials onsite over the
winter including the ductile pipe which is scheduled to be delivered in December Bridge delivery
is expected in March, at which time the contractor will return to the site to complete the project.
We are renegotiating the contract completion dates based on global supply chain issues beyond
control of the contractor.

Bridge Supports, seeding and
slope stabilization

Paving Lane in Highway 6

Lift Station Replacement: HDR submitted a 90% design package with drawings and
specifications for the lift station. The project team is scheduled to meet to discuss controls for
the lift station. HDR is progressing on design to the issue for bid package, with design
completion expected by year end.
Force Main Design: Murraysmith is progressing the design to the issue for bid package, and the
project team is coordinating with Field Operations on items such as tie-ins to the existing
collection system, and access for cleaning and maintenance. District staff continue discussions
with Eagle County ECO Trails to partner for the trail and force main construction through the US
6/24 corridor. Coordination is ongoing for the lift station and force main tie-in details. Design on
the force main is expected for completion by late 2021 or early 2022. We anticipate bidding the
lift station, force main, and bike path work in early 2022 for spring mobilization.
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Avon Lab Improvements

Melissa Marts

General Project Scope: A new Inductively Coupled Plasma Mass Spectrometer (ICP-MS)
purchased by ERWSD will be installed in the lab. This will provide improved analytical capability
to our internal and external customers. This device enables District staff to perform in-house
metals analyses that are normally outsourced. Lab and architectural modifications will be
constructed, including a new gas cabinet, duct chase, and fume hood. During design, the
makeup air unit (MAU) serving the lab was identified to be at the end of its useful life; the HVAC
system for the lab and lab offices will also be replaced.
Project Update: No bids were received for this project after a well-attended mandatory pre bid
meeting. After consultation with our legal team, a proposal for this work has been requested
from Moltz construction. We are still working with Moltz on finalizing their proposal for the work
but may release procurement of long lead time HVAC equipment shortly depending on final
pricing. Contingent upon successful negotiation, work is anticipated to be underway in the
spring of 2022.
Vail Wastewater Treatment Facility (VWWTF) Master Plan Improvements

Melissa Marts

General Project Scope: A condition assessment of the Vail WWTF conducted as part of the
2017 Master Plan identified various upgrades required to keep the facility in reliable and
operable condition. The project was originally budgeted in 2018 but deferred due to staffing and
resource availability. The scope includes a new, larger diesel generator and associated
electrical, structural repairs in the aeration basin, EQ, and clarifier rooms, replacement of the
aging UV system, and construction and installation of an external plant bypass.
Project Update: A change order was approved concluding the conceptual design phase and
beginning the final design phase of the project. Black and Veatch is underway with developing
the 30% design deliverables, due in January of 2022. The project team is currently evaluating
the proper sizing and location for the new generator and coordinating site survey and utility
locates. Construction contractor solicitation will take place in early 2022, with construction
anticipated in fall 2022 and continuing throughout 2023.
GENERAL CAPITAL
Vail Office Remodel

Jenna Beairsto

General Project Scope: The project will provide a safe and secure singular entry point for facility
visitors by reconfiguring the vestibule entrance. The scope also includes reconfiguring and
reorganizing of the Vail Administration Office. Most of the construction will be concentrated on
the south half of the first floor; however, reorganization will occur building wide. In addition to the
front entrance, the project will provide improved ADA access to the building. Several
departments will shift within the lower level to allow for additional office and meeting space. The
project includes cubicle and office furniture purchase and replacement for some of the improved
areas.
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Project Update: Bids for the project were opened on November 18, 2021, with only one bid
received from RA Nelson. ERWSD and RA Nelson worked through a value engineering effort to
reduce costs. Based on the updated bid and a budget transfer, we are underway with the
contracting portion of the project. Demolition within the project scope is scheduled to begin in
mid-January. Removal of low voltage wiring will be complete before demolition begins. Staff are
working to move to new offices and downsize on document storage at the Vail Building. The
project team is working with the sustainability coordinator and the fleet and facilities supervisor
to divert waste from the landfill by offering furniture that will be removed as part of this project to
other offices and individuals as well as local organizations that may be interested in furniture
donations. All internal work is scheduled to be complete by January 2022. Hot seats will be set
up for departments that will temporarily relocated as part of the construction.
WATER RESOURCES

Len Wright
November 2021 was extremely dry across Colorado, as seen below in Figure 1. Very limited areas
in the high mountains received normal amounts of snow for early winter, but much of the state
received well-below normal precipitation.

Figure 1. Colorado November 2021 Precipitation as Percent of Normal (Colorado Climate Center
https://climate.colostate.edu/drought/index.html).
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The current Colorado State and Colorado River Basin Drought Monitors are shown in Figures 2 and
3. These have improved significantly for most areas of the state over the past year.

Figure 2. Colorado Drought Monitor, November 30, 2021,
(https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?CO).
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Figure 3. Colorado River Basin Drought Monitor, November 30, 2021,
(https://droughtmonitor.unl.edu/Maps/MapArchive.aspx).
The current 3-month drought outlook through February is shown in Figure 5, no regional shifts in the
drought condition are expected. La Nina conditions are expected to persist through mid-winter based
on current models of the El Nino Southern Oscillation across the tropical Pacific Ocean.
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Figure 4. Three month drought outlook (US Drought Monitor,
https://droughtmonitor.unl.edu/ConditionsOutlooks/Outlooks.aspx).
Streamflows remain low, though above winter instream flow levels. Some daytime bumps in flow
have occurred due to short snow melt events. Water year to-date hydrographs for Gore Creek above
Red Sandstone and the Eagle River at Avon and are show below in Figures 5 and 6.
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Figure 5. Gore Creek above Red Sandstone (USGS and CRBFC, 2021).

Figure 6. Streamflow, Eagle River at Avon (USGS, CBRF, 2021).
Snow water equivalent for local SNOTEL sites are shown below in Figures 7 through 11. High
mountain stations are recording near-normal early season snow pack (Figure 8, Fremont Pass),
while lower elevations are recording near-all-time lows for early December (Beaver Creek and
McCoy Park, Figures 9 and 10).
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Figure 7. Vail Mountain SNOTEL, Snow Water Equivalent (inches). (NRCS USDA).

Figure 8. Fremont Pass SNOTEL, Snow Water Equivalent (inches). (NRCS USDA).
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Figure 9. Beaver Creek Village SNOTEL, Snow Water Equivalent (inches). (NRCS USDA).

Figure 10. McCoy Park SNOTEL, Snow Water Equivalent (inches). (NRCS USDA).

Page 20 of 23

Figure 11. Copper Mountain SNOTEL, Snow Water Equivalent (inches). (NRCS USDA).

ERWSD and UERWA storage accounts as of Dec. 1, are provided in Table 1. These volumes are
typical for this time of year and do not represent any change from normal operations.

Table 1. ERWSD and UERWA Storage Accounts, December 1, 2021 (Helton and Williamsen).
December 1, 2021 Volumes in Storage and Percentages of Full:
Reservoir
Green Mountain
Black Lakes
Eagle Park
Homestake Res
Wolford Mtn

ERWSD
684.90
425.00
430.38
164.23
500.00

73%
100%
99%
66%
100%

UERWA
462.92
300.00
676.86
66.25
641.61

84%
100%
99%
26%
90%

Total

1147.8
425.0
1107.3
230.5
1141.6

77%
100%
99%
46%
94%

A snapshot of western water resources is interesting to contrast with our local supplies. Reservoir
storage across western states in aggregate is summarized in Figure 12.
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Figure 12. USDA Percent of storage contents in western states reservoirs, November 1, 2021
The latest projections for Lake Powell and Lake Mead water levels are shown in Figure 13 and 14,
which are slightly improved from the previous forecast. Three-month temperature and precipitation
forecasts are shown below in Figures 15 and 16, which show above normal temperatures and
normal precipitation.

Figure 13. Latest Lake Powell water level forecast (USBR 2021).

Page 22 of 23

Figure 14. Lake Mead Forecast (USBR 2021).

Page 23 of 23

Figure 15. NOAA 3-Month Temperature Outlook (NOAA 2021).

Figure 16. NOAA 3-month Precipitation Outlook (NOAA 2021).

MEMORANDUM
TO:

Board of Directors

FROM:

Melissa Marts, P.E.

DATE:

12/7/2021

RE:

Avon WWTF Nutrient Upgrade Project Construction Update

This memorandum is to provide an update on the Avon Wastewater Treatment Facility (AWWTF)
Nutrient Upgrades Project. A PowerPoint presentation showing project progress will be provided
during the Board meeting.
Moltz mobilized on May 4, 2020, after ERWSD delayed the execution of the contract by one month
to address potential uncertainties related to COVID-19. The work began with mobilization activities,
site demolition, and installation of a construction fence with noise mitigation fabric along our west
property line near LiftView condominiums. Concrete work for expansion of the aeration basins has
been completed and concrete placements for the new secondary clarifier tank are underway. The
tower crane foundation was completed which entailed drilling 18 micropiles to structurally protect the
existing treatment basins. Moltz erected the tower crane which can be seen from Nottingham Lake.

Figure 1: Construction site

Avon WWTF Nutrient Upgrade Project Construction Update
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Structural Shotcrete was applied to the existing Aeration Basin 2 walls allowing for the walkways to
be poured. The building over the new aeration basin volume was erected, with precast concrete wall
and roof panels set during a single week. The process was repeated in November and the building
over existing aeration basin 2 was set in less than a week. New screens, screw conveyor and
washer compactors were installed and commissioned in the headworks, and an increase in
screenings capture quantity was immediately observed. Moltz’s crews have also installed the new
secondary clarifier mechanism and scum skimmer. Moltz has completed improvements in the grit
basin and south primary clarifier, including a new scum removal system.
The project team is preparing for the largest commissioning event of the project, bringing the new
aeration basin volume, blowers, diffusers, instrumentation, and associated piping online in early
January. This event essentially starts the new secondary wastewater process, improving process
control, access, and treatment capability. Once the new internal mix liquor recycle (IMLR) system is
installed in early 2022, the facility will be able to operate in either an A2O or 5-stage Bardenpho
configurations exceeding Regulation 85 nutrient limits.

Figure 2: Inside Existing Aeration Basin Building

Additional upcoming project work will include
• forming, reinforcing, and pouring concrete for the secondary clarifier basin upper floor
slab and erecting the clarifier building
• commissioning of the carbon scrubber odor control equipment
• Installation of IMLR pumps and piping
• Modifications of aeration basin 1 including soil removal, installation of temporary shoring,
shotcrete and rebar installation, construction of baffle walls, and equipment installation.

Avon WWTF Nutrient Upgrade Project Construction Update
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Figure 3. New blowers (right) and existing blowers (left)
Moltz and Carollo employees continue to comply with the most current District Contractor COVID-19
Policy. Interactions between the contractor and District staff has been minimized, and meetings are
primarily held remotely over Teams, and construction staff avoid entering AWWTF office areas. The
topic is continually addressed and reinforced at weekly construction meetings, and to date there has
been zero COVID-related lost productivity.
The only outstanding submittal to the Town of Avon is the proposed architectural fence design, which
is currently in internal review.
District staff and the Engineer continue to be pleased with the quality of work from Moltz. The project
is on schedule to meet the final completion date of January 9, 2023. Through the end of October
2021, $24,776,356.09 has been spent of the $49,627,732 contractor budget, about 50%. Currently,
we are 60% complete with the project schedule and have used less than 10% of our owner’s
contingency. While the project budget is by far the largest we have undertaken, the project risk is
incredibly well managed and mitigated, a testament to the CMAR approach and the years of planning
and partnership leading up to construction. ERWSD operations staff deserves special recognition for
supporting the needs of the construction project while keeping the Avon WWTF operating efficiently
and in compliance.

MEMORANDUM
TO:

District and Authority Boards of Directors

FROM:

Jason Cowles, P.E.

DATE:

November 10, 2021

RE:

Director of Engineering & Water Resources Report

Authority Development Updates
We have provided a Conditional Capacity to Serve Letter for the West End PUD Development.
As we discussed last month, the project paid cash-in-lieu fees in 2008 for the previous
development plan. It appears that the new development plan’s water use will stay within our
prior commitment, so this project does not affect the Authority’s unallocated water.
We received a request for an updated Conditional Capacity to Serve Letter for a proposed
Riverwalk PUD Amendment land use application to Eagle County. The original request from the
applicant was to create 40,000 square feet in the PUD that could be used for residential or
commercial purposes. The revised application for the PUD amendment will only allow for the
development of 18 new residential dwelling units within the PUD.
We have also received a request from the Eagle County School District for a conditional
capacity to serve letter for up to 37 employee housing units on the Battle Mountain High School
property in Edwards. We are working with the School District’s planner to develop water
dedication requirements at this time. It is anticipated that this project will qualify for a dedication
of water rights reserved for affordable housing that was dedicated to the Authority by Eagle
County.
Finally, the Eagle County Board of County Commissioners approved an amendment to the
Northstar PUD in Edwards, which will allow for the development of a 42,000 square foot mental
health facility with up to 28 in-patient beds. The PUD amendment would have also allowed for
the redevelopment of existing buildings on the site with up to 45,000 square feet of new building
mass. During the entitlement process with Eagle County this was reduced to 30,000 square
feet. We will update cash-in-lieu of water rights dedication amounts to reflect this reduced
commitment and will begin working on a water and wastewater service agreement so that the
project can break ground in the spring.
We will update the Authority Unallocated Water Tracking spreadsheet to reflect the change to
the Northstar PUD, the request from the Eagle County School District, and the change to the
Riverwalk PUD amendment and include it in next month’s packet.

Director of Engineering & Water Resources Report
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District Development Updates
In April of 2021, the District Board approved a $29,571 cash-in-lieu of water rights dedication for
the development of 72 deed restricted, employee housing units at the former Children’s Garden
of Learning Site called the Residences at Main Vail. We have provided a Water Service
Agreement to the Town for execution, which was approved at last evening’s Vail Town Council
Meeting. The water service agreement includes language requiring that the Town furnish the
project with EPA Water Sense labeled fixtures and Energy Star appliances to promote water
efficiency and that the project incorporate efficient outdoor irrigation systems, which was a
condition that we discussed with the Board in April. Following execution of the Water Service
Agreement and payment of cash-in-lieu fees, we will issue an Ability to Serve Letter for the
project.

Water Counsel Agenda Item
Attachment Name:

Eagle Vail Augmentation Application – Case No. 21CW3132

Attachment Date (if applicable): December 8, 2021
Source Document (if applicable):
Purpose of Agenda Item:
☒Background for board meeting discussion (information only)
☐Enter into public record
☐Request board input/direction

Topic: Eagle Vail Augmentation Application – Case No. 21CW3132
Summary of Topic:
Application for an augmentation plan to service Eagle Vail. Utilizes Authority water right
interests in Green Mountain Reservoir and Eagle Park Reservoir as augmentation sources.

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF
COLORADO
DATE FILED: October 27, 2021 5:31 PM
109 Eighth Street, Suite 104
FILING ID: 590E59C96693A
Glenwood Springs, CO., 81601
CASE NUMBER: 2021CW3132
CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE EAGLE-VAIL METROPOLITAN
DISTRICT
IN THE EAGLE RIVER AND ITS TRIBUTARIES

 COURT USE ONLY 

IN EAGLE, LAKE, AND SUMMIT COUNTIES,
COLORADO
Attorney for Eagle-Vail Metropolitan District:
Glenn E. Porzak (#2793)
Porzak Law, LLC
1111 Spruce Street, Suite 303
Boulder, Colorado 80302
Tel: 720-583-6270
Email: porzaklaw@gmail.com

Case Number: 21CW_____
Division: 5

APPLICATION FOR WATER RIGHTS, CHANGES OF WATER RIGHT, AND
APPROVAL OF PLAN FOR AUGMENTATION AND EXCHANGE

1. Name and Address of Applicant:
Eagle-Vail Metropolitan District (“District”)
c/o District Manager
431 Eagle Drive, P.O. Box 5660
Avon, Colorado 81620
Direct all pleadings to:
Glenn E. Porzak
Porzak Law, LLC
1111 Spruce Street
Suite 302
Boulder, Colorado 80302
(303) 589-0909
2. Description of water rights to be adjudicated and/or augmented:
(a) Eagle-Vail Municipal Water System, decreed by the District Court in and for Water
1

Division No. 5, State of Colorado (“Water Court”) in Case No. W-3289, for 5.5 cfs, the
sources of which are Stone Creek, a tributary of the Eagle River, and the Eagle River. The
point of diversion and alternate point of diversion are described as follows:
The headgate of the Eagle-Vail Municipal Water System is located
on Stone Creek whence the Northwest Corner of Section 17, T. 5 S.,
R. 81 W. of the 6th P.M. bears North 38°58’22” West 3,996.53 feet.
The alternate headgate and point of diversion is located on the west
bank of the Eagle River, whence the Southeast corner of Section 16,
T. 5 S., R. 81 W. of the 6th P.M. bears North 57°00’ East 585 feet.
The decreed uses are domestic, municipal, irrigation, mechanical, manufacturing,
recreation, fire protection, sewage treatment, street sprinkling and the watering of parks,
lawns and grounds, with an appropriation date of August 20, 1972, and an adjudication
date as of December 30, 1976.
(b) The Eagle Pond, decreed by the Water Court in Case No. W-3289 for 5.19 acre feet,
the source of which is Stone Creek, a tributary of the Eagle River, the existing point of
diversion being the point where Stone Creek Ditch enters the Eagle-Vail Golf Course from
whence the Northwest section corner of Section 17, T. 5 S., R. 81 W. of the 6th P.M., bears
N. 20°43’39” W. 4,804.38 feet. The Eagle Pond is located in the NE1/4 SW1/4 of Section
17, T. 5 S., R. 81 W. of the 6th P.M., as follows:
The tie to the high water line at the outlet is a point from whence the
Northwest section corner of Section 17, T. 5 S., R. 81 W. of the 6th
P.M. bears N. 42°07’45” W. 3,568.03 feet. A point near the middle
of the pond is located 2,630 feet from the West section line and
2,551 feet from the South section line.
The decreed uses are irrigation, recreation and piscatorial with an appropriation date of
August 18, 1972, with an adjudication date as of December 30, 1976.
(c) Pavilion Pond, claimed for 3.19 acre feet absolute and 3.31 acre feet conditional for
irrigation, recreation, and piscatorial uses, the source of which is the Eagle River, the point
of diversion being the Eagle River point of diversion of the Eagle-Vail Municipal Water
System, with an appropriation date of May 14, 2021. The Pavilion Pond is located in the
SE1/4 NE1/4 of Section 17, T. 5 S., R. 81 W., of the 6th P.M. A point near the middle of
the pond is located at 1,116 feet from the East section line and 1,534 feet from the North
section line.
(d) Willow Creek Golf Course Pond, claimed for 0.51 acre feet for irrigation, recreation,
2

and piscatorial uses, the source of which is the Eagle River, the point of diversion being
the Eagle River point of diversion of the Eagle-Vail Municipal Water System, with an
appropriation of date of May 14, 2021. This pond is located in the SE1/4 NE1/4 of Section
17, T. 5 S., R. 81 W., of the 6th P.M. A point near the middle of the pond is located 769
feet from the East section line and 2,120 feet from the North section line of said Section
17.
All three of the above described ponds are excavated below grade, and a map of the water
features is attached as Figure 1.
3. Description of the water rights to be used as the sources of augmentation:
(a) An undivided 1.213% interest in the following water rights, as changed, quantified,
exchanged, and/or augmented in Water Court Case Nos. W-3289, 83CW300, 85CW611,
93CW103, 93CW316, 00CW83, and 01CW15, which has been quantified to equal 10
consumptive acre feet per year:
(1) Willow Creek Ditch, priority no. 276, decreed in the amount of 3.0 cfs on July
26, 1909, in Case. No. CA 430, Eagle County District Court.
(2) Willow Creek Ditch (1st enlargement), priority no. 437, decreed in the amount
of 5.17 cfs on October 3, 1936, in Case. No. CA 936, Eagle County District Court
(3) Graham #2 Ditch, priority no. 276a, decreed in the amount of 2.5 cfs on July
26, 1909, in Case No. CA 519, Eagle County District Court.
(4) Graham #2 Ditch (1st enlargement), priority no. 428, decreed in the amount of
3.31 cfs on October 3, 1936, in Case No. CA 963, Eagle County District Court.
(5) Mahoney Ditch, priority no. 469, decreed in the amount of 2.76 cfs on October
3, 1936, in Case No. CA 963, Eagle County District Court.
(6) Eagle Ditch, priority no. 277, decreed in the amount of 2.5 cfs on July 26, 1909,
in Case No. CA 430, Eagle County District Court.
(7) Eagle Ditch (1st enlargement), priority no. 382, decreed in the amount of 7.524
cfs on October 3, 1936, in Case No. CA 963, Eagle County District Court.
(8) Eagle Ditch Nottingham Enlargement, priority no. 514, decreed in the amount
of 3.176 cfs on February 7, 1956, in Case No. 1128, Eagle County District Court.
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(9) Graham No. 1 Ditch, priority no. 277a, decreed in the amount of 2.5 cfs on July
26, 1909, in Case No. CA 519, Eagle County District Court.
(10) Graham No. 1 Ditch (1st enlargement), priority no. 440, decreed in the amount
of 3.71 cfs on October 3, 1936, in Case No. CA 963, Eagle County District Court.
(11) Graham No. 1 Ditch (2nd enlargement), priority no. 498, decreed in the amount
of 8.59 cfs on February 7, 1956, in Case No. CA 1128, Eagle County District Court.
(12) Grace Park Ditch, priority no. 278, decreed in the amount of 3.2 cfs on October
25, 1909, in Case No. CA 527, Eagle County District Court.
(13) Grace Park Ditch (1st enlargement), priority no. 375, decreed in the amount of
3.32 cfs on October 3, 1936, in Case No. CA 963, Eagle County District Court.
(14) Grace Park Ditch (2nd enlargement), priority no. 530, decreed in the amount of
12.48 cfs on July 23, 1958, in Case No. CA 1193, Eagle County District Court.
(15) Fleck Ditch, priority no. 207, decreed in the amount of 1.1 cfs on June 4, 1907,
in Case No. CA 446, Eagle County District Court.
(16) C.A.C. No. 1 Ditch, priority no. 393, decreed in the amount of 2.13 cfs on
October 3, 1936, in Case No. CA 963, Eagle County District Court.
(17) C.A.C. No. 2 Ditch, priority no. 399, decreed in the amount of 1.4 cfs on
October 3, 1936, in Case No. CA 963, Eagle County District Court.
(18) C.A.C. No. 3 Ditch, priority no. 482, decreed in the amounts of 0.25 cfs and
6.15 cfs on October 3, 1936, in Case No. 963, Eagle County District Court;
together with an interest in the augmentation plan decreed on January 30, 1980, in
Water Court Case No. W-3289, Water Division No. 5, proportionate to the interest
of the Eagle-Vail Metropolitan District in the 10 consumptive acre feet of the 824.4
consumptive acre feet quantified therein and associated with the water rights
described above, and including a pro rata share of the other rights and benefits of
the augmentation plan decreed therein.
(b) Up to 5 acre feet per year from Green Mountain Reservoir, decreed by the United States
District Court for the District of Colorado in Consolidated Case Nos. 2782, 5016, and 5017,
for 154,645 acre feet, with an appropriation date of August 1, 1935. The Reservoir is
located on the Blue River in Sections 11, 12, 13, 14, 15, and 24, T. 2 S., R. 80 W., and
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Sections 18, 19, 20, 21, 28, 29, and 34. T. 2 S., R. 79 W., 6th P.M., Summit County,
Colorado. The Upper Eagle Regional Water Authority has a contract as amended issued
by the U.S. Bureau of Reclamation (Contract No. 9-07-60-W0413) entitling it to the release
of 475 acre feet annually from Green Mountain Reservoir. By decree of the Water Court
in Case No. 92CW291, 42.4 acre feet were allocated to the District.
(c) Up to 5 acre feet of Eagle Park Reservoir, the water right and exchange plan for which
were decreed in the Water Court Case Nos. 92CW340, 93CW301 and 95CW348, for a
capacity of 5,300.0 acre feet, with an appropriation date of March 16, 1991, and 22,300.0
acre feet with an appropriation date of May 18, 1993, together with the right to divert at
the rate of 80.0 cfs under the August 10, 1956 appropriation date of the Pando Feeder Canal
pursuant to the decree entered in Water Court Case No. 97CW288, all for mining, milling,
industrial, snowmaking, municipal, domestic, stock watering, recreation, fish and wildlife,
irrigation, agricultural, exchange, replacement, augmentation and all other beneficial
purposes. The north abutment of the dam crest is located approximately 160 feet north of
the south Section line and 650 feet east of the west section line of Section 28, T. 7 S., R.
79 W., 6th P.M., Eagle County, Colorado. The source of Eagle Park Reservoir in the East
Fork of the Eagle River including runoff, surface flow and seepage from the area above the
reservoir and tributary thereto, and water tributary to Tenmile Creek a tributary of the Blue
River. In addition to the tributary area upstream of the Reservoir, the specific points of
diversion into storage for Eagle Park Reservoir are as follows:
(1) The East Fork Interceptor Ditch, which has a capacity of 48 cfs and diverts from
unnamed tributaries of the East Fork of the Eagle River at the following points, all
of which are located in Eagle County, Colorado:
(i) 900 feet south of the north section line and 1100 feet west of the east
section line of Section 5, T. 8 S., R. 79 W., 6th P.M.
(ii) 1250 feet south of the north section line and 700 feet east of the west
section line of Section 4, T. 8 S., R. 79 W., 6th P.M.
(iii) 1200 feet north of the south section line and 800 feet east of the west
section line of Section 33, T. 7 S., R. 79 W., 6th P.M.
(iv) Runoff, surface flow, and seepage from the area above the East Fork
Interceptor Ditch as it runs between the above-described points of diversion
and Eagle Park Reservoir.
(2) The Chalk Mountain Interceptor Ditch, which has a capacity of 12 cfs and
diverts runoff and seepage as it runs a distance of approximately 3.4 miles from
Fremont Pass, located in the W/2 of Section 11, T. 8 S., R. 79 W., 6th P.M.,
northwesterly along State Highway 91 and the South side of Robinson Tailing
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Pond, thence westerly to the south of Chalk Mountain Reservoir and Robinson
Reservoir, thence northwesterly to Eagle Park Reservoir. The Chalk Mountain
Interceptor Ditch diverts water from the headwaters of the Tenmile Creek in Lake
and Summit Counties and from the headwaters of the East Fork of the Eagle River
in Eagle County.
(3) The East Interceptor Ditch, which has a capacity of 20 cfs and runs northeasterly
from a point whence the northeast corner of Section 2, T. 8 S., R. 79 W., 6th P.M.
bears North 77°20’ East a distance of 850 feet at the north fork of McNulty Creek,
thence along the east side of Robinson and Tenmile Tailing Ponds into Supply
Canal No. 1 described below. The East Interceptor Ditch diverts water from the
north fork of McNulty Creek and surface flow, seepage, and runoff from
watersheds above it that are tributary to Tenmile Creek.
(4) The Supply Canal No. 1, which has a capacity of 10 cfs and diverts water from
the following tributaries of Tenmile Creek at the following points:
(i) On the west bank of Humbug Creek at a point whence the southwest
corner of Section 18, T. 7 S., R. 79 W., bears South 71°35’ West a distance
of 3250 feet.
(ii) On the south bank of Mayflower Creek at a point whence the northeast
corner of Section 24, T. 7 S., R. 79 W., 6th P.M. bears North 16°55’ East a
distance of 2250 feet.
(iii) Runoff, surface flow, and seepage from the area above to Supply Canal
No. 1 as it runs between the above-described points of diversion and the
Climax Mill.

(5) The Supply Canal No. 2, which has a capacity of 10 cfs and diverts water from
the following tributaries of Tenmile Creek at the following points:
(i) On the west bank of Searle Creek at a point whence U.S.L.M. Kokomo
bears South 45°25’ East 3740 feet (located in the NW1/4 of the SE1/4 of
Section 13, T. 7 S., R. 79 W., 6th P.M.).
(ii) On the south bank of Kokomo Creek at a point whence U.S.L.M.
Kokomo bears North 39°36’ East 2635 feet (located in the SE1/4 of Section
22, T. 7. S., R. 79 W., 6th P.M.).
(iii) Runoff, surface flow, and seepage from the area above the Supply
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Canal No. 2 as it runs between the above-described points of diversion and
the Climax Mill.
(6) The East Fork Pumping Plant, which has a capacity of 6 cfs and diverts from
the East Fork of the Eagle River at a point in the SE1/4 NE1/4 of Section 32, T. 7
S., R. 79 W., 6th P.M. at a point whence the NE corner of said Section 32 bears N.
31°53’ E. a distance of 2,414 feet.
By Eagle Park Reservoir Agreement dated October 23, 1996, the District was allocated 85
acre feet, and still has the right to 55 acre feet, of the Eagle Park Reservoir water owned by
the Upper Eagle Regional Water Authority.
4. Application for Water Rights:
The District seeks absolute and conditional water rights for the Pavilion Pond and the absolute
right for the Willow Creek Golf Course Pond described in paragraphs 2(c) and 2(d) above.
5. Changes of Water Right:
The District seeks to change the Eagle Pond to include the Eagle River as an additional source
and to add an additional point of diversion being the Eagle River point of diversion of the
Eagle-Vail Municipal Water System. In addition, the District seeks to change the existing
Stone Creek point of diversion of the Eagle Pond to the Stone Creek point of diversion of the
Eagle-Vail Municipal Water System. This is a downstream move of approximately 1,500 feet
from the decreed location, (See Figure 1).
6. Description of the Plan for Augmentation:
By this Application, the District seeks the right to divert and store water out of the priority in
connection with the water rights decreed in paragraph 2. While the irrigation use of the water
rights described in paragraph 2(a) and 2(b) is already augmented by the decree in Case No. W3289, the District seeks augment the out of priority diversions of the Eagle-Vail Metropolitan
Water System that are stored in the Pavilion Pond and Willow Creek Golf Course Pond and to
replace the evaporation losses of all of the water storage facilities and the open channel ditch
that diverts water into these storage facilities. The District will replace such out of priority
depletions in accordance with the following plan for augmentation and exchange:
(a) Augmentation Plan. The ponds described in paragraph 2 will have a total surface area of
2.63 acres and the open channel ditch will have a surface area of 0.04 acres for a total
surface area of 2.67 acres. The evaporation losses from these facilities will be 5.57 acre
feet during the May 13th through October 10th historic season of use of the water rights
described in paragraph 3(a) above, and 1.59 acre feet during the period from October 11th
until May 12th for each year. The consumptive use of water resulting from the foregoing
evaporation losses will be augmented by the historic consumptive use credits of the water
rights described in paragraph 3(a) during the historic season of use of these water rights,
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and by the releases of water from Green Mountain Reservoir and Eagle Park Reservoir
described in paragraphs 3(b) and 3(c) above outside that historic season of use.
(b) Exchange Plan. The replacement of the evaporation losses described above will be
augmented by exchange by water from Green Mountain Reservoir and Eagle Park
Reservoir at the rate of 0.25 cfs. The upper termini of the exchange reaches will be Green
Mountain Reservoir and Eagle Park Reservoir, and the lower termini of Green Mountain
Reservoir will be the Eagle River and Stone Creek points of diversion of the Eagle-Vail
Metropolitan Water System described in paragraph 3(a) above. The lower terminus of the
exchange of the Eagle Park Reservoir will be the Stone Creek diversion point of the EagleVail Municipal Water System described above. A map of the exchange reaches is set forth
in Figure 2.
7. Land Ownership. The District owns the water storage facilities described in paragraph 2 above,
and the land on which the Stone Creek point of diversion of the Eagle-Vail Municipal Water
System is located. The District has a special use permit from the U.S. Forest Service for the
Eagle River point of diversion of the Eagle-Vail Municipal Water System. The address of the
Forest Service is White River National Forest, Supervisor’s Office, 900 Grand Avenue,
Glenwood Springs, CO 81601.
The owner of Eagle Park Reservoir is the Eagle Park Reservoir Company, 846 Forest Road,
Vail, CO 81657.
The owner of the Green Mountain Reservoir is the United States Bureau of Reclamation, East
Colorado Area Office, whose address is 11056 West County Road 18E, Loveland, CO 80537.
WHEREFORE, the District seeks (i) a decree for the absolute and conditional water rights for
the Willow Creek Golf Course Pond and the Pavilion Pond detailed above; (ii) approval of the
changes of water right described in paragraph 5 above; (iii)approval of the plan for augmentation
and exchange set forth in paragraphs 6(a) and (b) above; and (iv) such other relief as the Court
may grant.

Respectfully submitted this 27th day of October, 2021.

PORZAK LAW, LLC
Filed electronically and the original signature is on file at
Porzak Law, LLC

/s/ Glenn E. Porzak
Glenn E. Porzak (#2793)
Attorney for Eagle-Vail Metropolitan District
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