MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

January 20, 2021

RE:

January 28, 2021, Board Meeting

This memorandum shall serve as notice of the Regular Meeting of the Board of Directors of the
Upper Eagle Regional Water Authority:

Thursday, January 28, 2021
8:30 a.m.
This meeting will be held via Microsoft Teams to ensure compliance with state and local
requirements to protect public health at this time.
Call-in information is available prior to the meeting by emailing chayes@erwsd.org.

Cc:
ERWSD Managers
Carol Dickman

Board Materials via Email:
Caroline Bradford, Independent Consultant
Steve Coyer, Mountain Star
Melissa Nelson, Berry Creek Metropolitan District
Bill Simmons, Beaver Creek Metropolitan District

BOARD OF DIRECTORS REGULAR MEETING
January 28, 2021, 8:30 a.m.
via Microsoft Teams
1. Consultant/Guest Introduction
2. Public Comment•
3. Action/Other Items
3.1.
Meeting Minutes of Dec. 17, 2020, Meeting☼
3.2.
Meeting Minutes of Jan 15, 2021, Joint Meeting with ERWSD☼
3.3.
IT Security Audit Insurance Policy – David Norris☼
3.4.
Subcommittees
3.4.1. Appointee to Water Demand Management Subcommittee
3.5.
Information Reports
3.5.1. Development Report*
3.5.2. Authority and District Committees*
3.5.3. Authority December Meeting Summary – draft*
3.5.4. Contract Log*
4. Strategy Items
4.1.
Board Member Input
4.2.
Drought Mitigation and Excessive Use Strategy – Diane Johnson and Len Wright
5. General Manager Report – Linn Brooks*
5.1.
General Manager Information Items
5.1.1. COVID-19 Update
5.2.
Finance Report – David Norris
5.3.
Operations Report – Siri Roman*
5.4.
Engineering Report – Jason Cowles
5.5.
Communications and Public Affairs Report – Diane Johnson*
6. General Counsel Report – Jim Collins
7. Water Counsel Report – Glenn Porzak
7.1.
Colorado River District Update*
8. Executive Session pursuant to § 24-6-402(b) and (e), C.R.S.
8.1.
General Counsel Review of Matters in Negotiation – Jim Collins†
8.1.1.
Bolts Lake Talking Points – Linn Brooks† (to be emailed Jan. 26)
8.1.2.
Permit Application Planning – Jason Cowles†
8.2.
Water Counsel Review of Matters in Negotiation – Glenn Porzak
9. Adjournment

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for
which public comment is accommodated, pursuant to § 18-9-108, C.R.S.

This is a remote meeting and will be held virtually; please contact chayes@erwsd.org
prior to the meeting to receive Microsoft Teams information.

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

David Norris, Director of Finance

DATE:

January 28, 2021

RE:

IT Security Audit Insurance Policy

Summary: The Board has asked for a valuation to cyber loss and associated costs of coverage.

The IT Security Audit (conducted by NetDiligence) recently completed through the Special
District Association Pool Insurance also recommended having a Cybersecurity insurance policy.
Background: In assessing risk of loss, it is pertinent to understand the valuation of certain assets

potentially exposed as well as fully understanding the highlights of the report.
•

Balance Sheet Accounts:
o Valuation of assets at risk total as of fiscal year 2020:
▪ Computers and Hardware $7,595,651.
▪ Upgrades to desktop, laptops & printers $26,793
▪ Systems and Security Control - $959,225
▪ Servers & Network - $60,711
▪ Remote Terminal Unit (RTU) - $2,901,066
▪ Avon Wastewater System Upgrades - $14,324,896
o Total Current Valuation of Assets at Risk: $25,868,342

•

NetDiligence Report:
o 3547 claims analyzed from incidents occurring 2015-2019, of that amount 1633
were new claims in 2020 alone.
o 98% of the claims came from small to medium enterprises (SMEs) with less than
$2B in annual revenue totaling $589M.
o Main loss categories (on average) of SMEs and totals from the report
▪ Ransomware – $143,000
▪ Social Engineering – $102,000
▪ Hacker – $634,000
▪ Business Email Compromise - $132,000
▪ Business Interruption - $276,000
▪ Recovery - $33,000
▪ Crisis Services - $189,000
▪ Record-less Incidents - $134,000
▪ Legal - $195,000
o Total of category averages: $1,838,000

IT Security Audit Insurance Policy

•
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Terminology:
o Incident Cost
▪ Because the proportion of “record-less” events is so large, we replaced
the term “breach” with “incident”. The term Incident Cost in this report
means the aggregate total of all types of costs/expenses associated with
the incident
o Legal Costs
▪ Legal and regulatory expenses incurred due to the event. These costs
include, but are not limited to, lawsuit defense, lawsuit settlement,
regulatory action defense, and regulatory fines.
o Crisis Services Costs
▪ Costs associated with responding to the breach event. These costs
include, but are not limited to, Breach Coach counsel, forensics,
notification, credit/ID monitoring, and public relations.

In assessing our potential assets at risk and incorporating the NetDiligence report findings, as
well as the current trends in cyber security in the coming year(s), below is the analysis and
proposed recommendation.
•

•

The average costs 2015-2019 for SME’s totaled $1,838,000, however as indicated in the
report 2020 was exponentially higher comparative to past years and the outlook to
cyber-attacks is higher going forward.
o In assessing our balance sheets, we have a total valuation of potentially
compromised assets of $25,868,342.
In understanding our business, we have grave risks of business interruption that are
much higher than the averages due to the nature of our business. If we have major
business interruption at a wastewater plant for instance, and are shut down, we have
serious concerns as to the safety of our water, compliance with state and federal
regulations, as well as potential legal actions that far surpass the averages from the
report.
o Costs of business interruption just for our plants and distribution functions, and
only looking at staff costs and O&M costs, could be valued at an estimated
$24,166 per day in staff time alone plus our operating agreement costs of
$13,014 per day for a total of $37,180 per day. The costs of the coverage policy
for the year are less than the average cost per day of just a fraction of our
business.

While the likelihood of all assets compromised at once, indicating a major loss is low, certain
loss categories have several components to consider. Such as ransomware, while ransomware
is a major category, the event can have business interruptions and record-less incident costs
that increase the risk and make the assessment complicated. In assessing the best policy for
loss, relative to the report and to our assets and valuation of business interruption a $2,000,000
policy would best fit our coverage needs at a cost of $16,126. The per day savings in business
interruption alone would equate to more than double the policy cost and provides a good
cost/benefit analysis for marginal costs for coverage.

IT Security Audit Insurance Policy
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Legal Issues: Potential non-compliance with federal and state regulations in the case of a
breach.
Budget Considerations: This expense was not included in the 2021 budget, and would come
out of existing IT line items, and would be added to the expense budget in future years.
Board Actions Requested:
Staff recommends approval as presented. The motion is:
“I move to approve the addition of cybersecurity insurance to the District’s policies at the
recommended level.”
Attachments available upon request:
Net Diligence Cyber Claims Study
Insurance Policy

New Development Report
January 2021

Type of Use

SFEs Proposed

Location

Projected
Water Demand
Annual Acre-Feet
Consumption (AF)

Development Approval
Process Step:

Construction Approval
Process Step:

Projects Requiring Water Rights Dedication

Authority
Vogelman Parcel (Carwash)
Edwards River Park PUD
Mountain Hive
Warner Building 2 Conversion

Mixed Use

4

Edwards

12.5

2. Water Analysis

0. Conceptual

Mixed Use

594+com

Edwards

110.71

3. Cond. Capacity

0. Conceptual

Residential

188

Edwards

12.6 -18.3

3. Cond. Capacity

0. Conceptual

Residential

36

Eagle-Vail

0.07

3. Cond. Capacity

N/A

District

534 E Lionshead Circle - Elevation
534 E Lionshead Circle - Lion's View
Highline (Double Tree Expansion)
Alura (Miradoro)

Residential

12

Vail

0.59

2. Water Analysis

0. Conceptual

Residential

23

Vail

0.38

2. Water Analysis

1. Plan Review

Residential

59.65

Vail

1.14

2. Water Analysis

1. Plan Review

Residential

27

Vail

1.33

1. Conection Application

1. Plan Review

--

N/A

1. Plan Review

Authority

CVC Clubhouse Residences
140 W Beaver Creek Bvld
185 Elk Track
5040 Wildridge Road East
6 West Apartments (formerly Via)
Anglers PUD
Avon Apartments
Avon Public Safety Facility
BaseCamp
Colorado World Resort
Edwards Fire Station

Projects Under Construction

Fox Hollow Amended PUD
Kudel Parcel
Riverfront Lot 1
Riverfront Village
Stillwater
VVMC-Edwards Campus Addition

Residential

9

Edwards

Residential

112

Avon

--

N/A

0. Conceptual

Residential

4

Beaver Creek

--

N/A

3. Acceptance

Residential

2

Avon

--

N/A

4. Warranty Period

Residential

120

Edwards

12.56

6. Ability to Serve Letter

4. Warranty Period

Residential

12.9

Edwards

2.6

6. Ability to Serve Letter

5. Final Acceptance

Residential

240

Avon

--

N/A

2. Plan Approval

Commercial

10.3

Avon

--

N/A

5. Final Acceptance
4. Warranty Period

Residential

15

Avon

--

6. Ability to Serve Letter

Mixed Use

81

Avon

2.6

6. Ability to Serve Letter

2. Plan Approval

Commercial

--

Edwards

--

N/A

4. Warranty Period

Mixed Use

108

Edwards

14

6. Ability to Serve Letter

1. Plan Review

Residential

4

Edwards

2.4

6. Ability to Serve Letter

1. Plan Review

Residential

53

Avon

53

N/A

1. Plan Review

Residential

59

Avon

--

N/A

4. Warranty Period

Residential

21

Edwards

1.7

6. Ability to Serve Letter

4. Warranty Period

Edwards

--

N/A

4. Warranty Period

5. Final Acceptance

Commercial

District

3010 Basingdale (Phase I)
3010 Basingdale (Phase II)
841/851 Main St Minturn
Belden Place (1200 Block Main St)
Chamonix Residential Development
Red Sandstone Parking Garage

4

Vail

--

N/A

Residential

2

Vail

--

N/A

4. Warranty Period

Residential

4

Minturn

--

N/A

4. Warranty Period

Residential

41

Vail

N/A

N/A

1. Plan Review

Residential

32

Vail

N/A

N/A

5. Final Acceptance

Infrastructure

N/A

Vail

--

N/A

4. Warranty Period

Residential

114

Minturn

--

N/A

1. Plan Review

Infrastructure

N/A

Vail

--

N/A

1. Plan Review

Mixed Use

4 + com

Vail

2

6. Ability to Serve Letter

N/A

Mixed Use

37

Vail

--

6. Ability to Serve Letter

N/A

Commercial

--

Vail

--

N/A

2. Plan Approval

Mixed Use

75

Vail

--

N/A

2. Plan Approval

Construction Approval
Process Steps:

0. Conceptual

1. Plan Review

2. Plan Approval

3. Acceptance

4. Warranty Period

5. Final Acceptance

Development Approval
Process Steps:

1. Connection
Application

2.Water Demand
Worksheet
Analysis

3.Conditional
Capacity to
Serve Letter

4.Water Rights
Allocation

5.Water Service Agreement

6. Ability to Serve Letter

North Minturn PUD
S. Frontage Rd Roundabout
SSCV Club House Expansion
Vail Mountain View Phase II
VVMC Phase II-East Wing
Vail Marriott Residence Inn

Process

Residential

DISTRICT

COMMITTEES

AUDIT/BUDGET
Dick Cleveland
Steve Coyer

EMPLOYEE HOUSING
Steve Coyer
Dick Cleveland

ORGANIZATIONAL
DEVELOPMENT

FACILITIES MASTER
PLAN (FORMERLY REAL

Bill Simmons
Dick Cleveland

RETIREMENT PLANS
Bob Warner
Linn Brooks
Melissa Mills McLoota
James Wilkins

ESTATE AND NEW
DEVELOPMENT)

George Gregory
Bob Warner

AUTHORITY
AUDIT/BUDGET
Geoff Dreyer
George Gregory

JOINT

WATER QUALITY

RULES AND REGULATIONS

Sarah Smith Hymes (A)
Timm Paxson (D)

Kim Bell Williams (A)
Bob Warner (D)

CLIMATE ACTION PLAN

UNIFICATION *

Sarah Smith Hymes (A)
Kate Burchenal (D)
Timm Paxson (D)

Steve Coyer (D)
Sarah Smith Hymes (A)
Kim Bell Williams (A)
Bob Warner (D)

(A) = Authority (D) = District

WATER DEMAND
MANAGEMENT
Mick Woodworth (A)
Kate Burchenal (D)
Steve Coyer (D)
UNIFICATION AND
UNALLOCATED WATER
Geoff Dreyer (A)
Sarah Smith Hymes (A)
Steve Coyer (D)
Bill Simmons (D)

*unification will be discussed on board level, not subcommittee

MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

Dec. 18, 2020

RE:

Summary of Authority’s Dec. 17, 2020, virtual Board Meeting

The following is a summary of items discussed at the Dec. 17, 2020, Authority Board Meeting:
Board members present and acting were Chair George Gregory, Secretary Kim Bell Williams, Treasurer
Geoff Dreyer, Pam Elsner, Sarah Smith Hymes, Mick Woodworth.
Administrative Items:

The 2021 operations agreement with the Eagle River Water & Sanitation District
was approved, as was the resolution designating the meeting place and posting
location for 2021. Meetings will be held on the fourth Thursday of the month at 8:30
a.m. and will be held virtually for the foreseeable future.

2020 Budget
Amendment

David Norris, the District’s director of finance, discussed the need to amend the
2020 budget and noted the applicable laws that require such amendment. The
board approved the budget amendment after a public hearing was held.

Board Member Input

Director Woodworth noted the Edwards Metropolitan District board was still
concerned about the quality of water at the Eagle River Village Mobile Home Park.
Staff will coordinate outreach to the Eagle County about this topic.

Cloudseeding

Glenn Porzak noted an inquiry from a previous board member regarding
cloudseeding, which Vail Resorts declined to do for the 2020-21 ski season. The
board discussed various ways in which regional and local entities could contribute
to the effort, which costs approximately $300,000. The Authority board approved a
contribution of up to $15,000 if other stakeholders would also contribute funds.

COVID-19 Update

Linn Brooks updated the board on COVID-19 operations and noted no new cases
among staff since her report of Dec. 9. Staff is working with Eagle County public
health to determine where frontline District employees are in the vaccination order.

Year-End Celebration
Update

Linn Brooks said it was Administration Celebration week, during which admin
departments (admin, HR, finance, and communications) were being honored. Each
department is scheduled for a celebration week to celebrate the role each plays in
the District’s success. Linn also discussed the previous day’s online town hall, at
which values awards were presented to staff and the Authority and District board
chairs thanked staff for their efforts during the year.

Quarterly Financials

David Norris discussed the quarterly financial report and outlined report changes he
will implement; directors were welcome to offer feedback. He noted the financials
looked strong and revenues were trending upward, even during the pandemic. Net
income is solid, and additional tap fees are expected before year end.

Summary of Authority’s Dec. 17, 2020, virtual Board Meeting
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Wastewater Updates

Siri Roman noted receipt of draft wastewater discharge permits from the state,
which contain several new requirements. Staff is still reviewing these technical
permits. Such requirements may have significant cost implications. Siri said the
Avon nutrient upgrade project was going well, and the contractor just received a
right-of-way for construction from the Union Pacific Railroad, which will greatly
assist in project completion.

Backflow Program
Update

Brad Zachman noted the Backflow task force expects to achieve program
compliance by Dec. 31, 2020. This was an enormous team effort, and he was very
pleased with the progress and achievements of the group dedicated to meeting
compliance requirements. The board and staff thanked him for his efforts.

Engineering and
Water Resources
Update

Jason Cowles said the Traer Creek Tank project was awarded to DN Tanks. Project
completion is expected by the end of 2021. He also noted he serves on an advisory
committee that is working on a voluntary, temporary, compensated water demand
management program as it relates to Colorado River Compact mitigation.

Communications
Update

Diane Johnson reported that the River District’s ballot issue passed handily in
November. This will provide about $5 million in funding for water projects in the
River District’s service area.

Option Agreement

Glenn Porzak discussed the agreement by which the District will provide 25 acre
feet of water to the Authority to serve new development. The board unanimously
approved the agreement.

EAGLE RIVER WATER & SANITATION DISTRICT and UPPER EAGLE REGIONAL WATER AUTHORITY
2021 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

20.15.058

12/26/20

20.15.059

Project Name

Contractor

Contract

Project

Account

Statue and

Amount

Manager

Number

Notes

Element Environmental
Services, Inc.

$11,255.00

C. Nunley

10.1.9.10.80.105 Open/Contract Expires 1/15/21

12/15/20

Asbestos Mitigation Liftview
D110
Dowd Junction Collection
System Improvements: West
Vail Interceptor

Mueller Construction Services

$23,920.00

J. Schneider

10.3.2.10.01.006 Open/Contract Expires 4/30/21

21.15.001

Pending

Hach Service Contract

Hach Company

$9,605.00

B. Accola

10.3.9.10.12.500 Open/Contract Expires 3/8/21

21.15.002

Pending

Miscellaneous Construction
Services

Alta Stone LLC

$10,000.00

M. Thompson

21.15.003

01/19/21

AWWTF Lab Improvements

SGM, Inc.

$51,346.00

M. Marts

21.15.004

Bid Process

Bighorn Terrace Water &
Sewer Improvements

Various

Open/Contract NTE $10,000.00

10.3.2.10.03.701 Open/Contract Expires 12/31/21

N. Nemcanin
Fuse - Igniting
Communication

$9,737.00

M. McLoota

10.3.9.00.30.670
10.3.9.10.10.670,
10.3.9.00.20.370 Open/Contract Expires 3/31/21

J.R. Filanc Construction
Company, Inc.

$20,675.00

M. Mantua

20.1.2.00.00.375 Open/Contract Expires 10/31/21

21.15.005

01/19/21

Team Communication
Improvement Plan

20.20.030

12/30/20

Avon Drinking Water Facility
High Zone Coupler Repair

21.20.001

Bid Process

Avon Drinking Water Facility
Chemical Feed Upgrades

21.20.002

01/19/21

RTU Phase Two

21.20.003

Bid Process

Fenno Wellhouse
Replacement

21.20.004

Pending

Cordillera East BPS-1
Emergency Power

Martin Technical, Inc.

21.20.005

pending

Traer Creek Tank
Replacement

Cesare, Inc.

M. Mantua
J.R. Filanc Construction
Company, Inc.

$1,724,850.00

C. Keller

20.1.2.00.00.469 Open/Contract Expires 12/31/21

N. Nemcanin

$6,975.00

$114,085.00

N. Nemcanin

20.1.2.00.00.135 Open/Contract Expires 3/8/21

M. Mantua

20.1.2.00.00.028 Open/Contract Expires 1/14/22

MEMORANDUM
TO:

Boards of Directors

FROM:

Linn Brooks, General Manager

DATE:

January 20, 2021

RE:

General Manager’s Report

COVID-19
Incident

We are still in Stage 3.1 Prevent of our COVID-19 Incident response and will
likely stay in this phase until a significant portion of our staff is vaccinated.
Infection rates remain high locally, although they have significantly reduced statewide, and hospital capacity is stable. Absenteeism due to illness and quarantine
is low and at normal levels, with no new positive cases on staff since last month’s
report. Staff has settled into COVID working protocols, which are starting to feel
“normal.”

2021
Drought

We will provide an update on drought conditions at the meetings. Conditions are
severely dry, with continued dry and warm weather forecasted. We have
convened a Drought Mitigation Steering Committee (Chaired by Diane and
including Jason, Siri, Shane, Brad, Len and me) to undertake planning for the
summer. This will expand into a task force as summer approaches and plans
become actions. At this time, we assume conditions could be closer to 2002 than
the recent drought years of 2012, 2018 and 2020.

OPERATIONS MONTHLY REPORT
January 2021
WATER
The system-wide water production comparison was updated through January 17, 2021. The Avon
Drinking Water Facility (ADWF) is online. The Edwards Drinking Water Facility (EDWF) is offline for
seasonal maintenance. Seasonal water uploading to the District system was initiated on Dec. 2 and
is expected to continue through late spring.

The Water and OTS departments are busy planning for large capital improvement projects that will
begin in the spring. Major projects include: Fenno (Cordillera) Treatment Facility Replacement
(summer through fall 2021); ADWF Programmable Logic Controller (PLC) improvements (fall 2021);
ADWF chemical feed system upgrades (spring 2021); UERWA Remote Telemetry Unit (RTU)
upgrades (spring through fall 2021); and numerous storage tank improvements projects (spring
through fall 2021).
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WASTEWATER & LABORATORY
The District reviews the “flush factor” metric (or the volume of wastewater treated at the facilities)
during the holidays to determine how busy the Vail Valley is during this period. Locally, this metric
has gained awareness, with Diane Johnson discussing the “flush factor” with local print and radio
media for years. Wastewater flows for the most recent Christmas and New Year’s holidays were
considerably lower compared to past years; the Vail WWTF experienced ~19% less flow and the
Avon WWTF experienced ~16% less flow.
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FIELD OPERATIONS
On Dec. 18, Field Operations repaired a six-inch water main on Westhaven Drive in Vail. Crews
repaired the line and restored water service within one day.

Water Main Repair on Westhaven Drive in Vail

Field Operations assisted the engineering department in the installation of a third flow meter on the
West Vail interceptor line. The data from the flow meters will be used to support the future Collection
System Master Plan project.
BACKFLOW PREVENTION AND CROSS CONNECTION CONTROL (BPCCC)
Brad Zachman & Evette Smits
The BPCCC team is pleased to report compliance requirements were met for the District and
Authority’s BPCCCs programs for the 2020 compliance year. The District and Authority are officially
no longer in violation with Colorado Department of Public Health and Environment (CDPHE). The
BPCCC violations and the associated requirement to distribute reoccurring quarterly Tier 2 Violation
Public Notifications (PNs) to District and Authority water users were formally removed by CDPHE on
December 23, 2020.
The final 2020 hazard survey compliance ratio was 0.94 for the District and 0.92 for the Authority,
above the 0.90 requirement. The final 2020 device testing compliance ratio was 0.83 for the District
and 0.82 for the Authority, above the 0.80 requirement.
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BPCCC Program Compliance Status (updated 12/31/2020)

Report Date:

12/31/2020

Hazard Surveys
(1) Total No. of Compliance Accounts
(2) No. of Surveys Completed
(3) No. of Surveys not Completed
(4) Compliance Ratio [= (2) / (1) ]:
Required Compliance Ratio
Surveys Required to Reach Compliance

ERWSD
655
614
41
0.94
0.90
0

UERWA
1033
947
86
0.92
0.90
0

TOTAL
1688
1561
127
0.92
N/A
N/A

Device Testing
(1) Total No. of Compliance Devices
(2) No. of Tested Devices:
(3) No. of Untested Devices:
(4) Compliance Ratio [= (2) / (1) ]:
Required Compliance Ratio
Tests to Reach Compliance

ERWSD
873
721
152
0.83
0.80
0

UERWA
1474
1211
263
0.82
0.80
0

TOTAL
2347
1932
415
0.82
N/A
N/A

BPCCC Hazard Survey Compliance Tracking (updated 12/31/2020)
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BPCCC Device Testing Compliance Status (updated 12/31/2020)

The BPCCC team is preparing the required 2020 annual report and began preparing and organizing
the documentation for CDPHE staff review during for the 2021 UERWA sanitary survey. The survey
is expected this summer. The team continues to perform hazard surveys and coordinate device
tests, with the expectation of maintaining program compliance in 2021 and beyond.
ENGINEERING
WATER PROJECTS
Radio Telemetry Unit (RTU) System Upgrades

Carter Keller

General Project Scope: This project is a systematic approach to install standardized communication
equipment to increase the reliability of the telemetry system throughout the distribution system (82
sites) and develop a standard (i.e., non-proprietary) telemetry platform to allow competitive pricing
for upgrades, replacement, and system maintenance. Implementation is anticipated over a threeyear period with a highly detailed sequence and schedule to limit distribution system disruptions.
Project Update: Design and contract negotiations are underway for 2021 sites and scope.
Construction will start the second quarter of 2021. Staff is working on Design Review Board (DRB)
approval for improved antenna mast design.
Traer Creek Water Storage Tank
Mark Mantua
General Project Scope: This project consists of the replacement of the Traer Creek Water Storage
Tank. In addition to the tank replacement, the scope includes piping, appurtenances, and selective
replacement of identified equipment including the remote telemetry units and control cabinets.
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Project Update: The bidding process is complete, with two bids provided by contractors that
specialize in this type of storage tank design and construction. Bidding qualifications were strict and
required the majority of work be completed by specialty contractors. DN Tanks provided a bid for
$9,325,325 and Preload provided a bid for $9,400,000. After review of bids and qualifications, the
project was awarded to DN Tanks. DN tanks and its subcontractors plan to begin mobilization in
January, with the preconstruction conference scheduled for January 21.
Edwards Spur Road Phase 2 Water Main
Mark Mantua
General Project Scope: The Edwards Spur Road Phase 2 consists of two projects. The first is the
1,700 linear feet installed in conjunction with the CDOT Edwards Spur Road project. The second is
another segment running parallel and under the railroad tracks connecting the Edwards Drinking
Water Facility to the 2019 project and to a connection near Miller Ranch Road. The project will
alleviate hydraulic issues in the Edwards low pressure zone. The segment of pipe in the aerial
crossing beneath the Eagle River bridge is subject to a construction defect situation and is under
repair.
Project Update: The first phase of the project is complete. The alignment of the 2021 phase was
approved by the Union Pacific Railroad, which enables resolution of final permitting (Eagle County,
CDOT, and Federal Highway Administration). The Federal Highway Administration and CDOT are
reviewing a utility permit in the Edwards Rest Area and CDOT right of way. Staff is finalizing the
design prior to bidding the work, mostly in the northern portion of the site near Miller Ranch Road.
WASTEWATER PROJECTS
Avon Wastewater Treatment Facility (AWWTF) Nutrient Upgrades

Melissa Marts

General Project Scope: As identified in the Wastewater Master Plan Update, the Avon WWTF
requires upgrades to meet Regulation 85, which involves reducing the concentrations of nitrogen
and phosphorus in the effluent. These improvements will allow staff to bypass flows from Vail WWTF
to AWWTF during the peak winter season. This project also includes improvements identified in a
2017 condition assessment in other process areas throughout the facility. Scope includes the
following: addition of 0.6 million gallons of aeration basin capacity; a new secondary clarifier;
structural modifications to the existing aeration basins to remove the existing double-tees and
replace with a building structure; a new odor control study and system; and other improvements
throughout the facility.
Project Update: Moltz completed the concrete walkway sections of the new aeration basin volumes
on the facility’s west side. The construction team is focused on completing construction of aeration
basin cast-in-place concrete and preparation for installation of the tower crane this month. The tower
crane will be erected on pile caps set on top of micropiles and will remain onsite through 2022. The
Town of Avon Planning and Zoning Commission unanimously approved the landscape plan
presented on January 19 as a condition of the 1041 Permit Approval. District Staff has been working
closely with our neighbors at LiftView and together we submitted a Minor Development Application to
the Town of Avon to use waste spoils to construct landscape improvements for both LiftView and the
Avon WWTF. The Minor Development Application was also unanimously approved by the Planning
and Zoning Commission

Page 7 of 22

Dowd Junction Collection System Improvements

Jeffrey Schneider/Niko Nemcanin

General Project Scope: The project consists of four major components, all of which are at the end of
their useful lives: the aerial interceptor crossing at Dowd Junction; Lift Station 4, which conveys all of
Minturn’s wastewater; the aerial interceptor crossing at the Minturn Road bridge; and the force main
downstream of Lift Station 4. The project will also include capacity for growth in its respective service
areas, most notably the Minturn area improvements.
Project Update:
Minturn Aerial Crossing: The bridge with suspended pipe was successfully placed on abutments on
Dec. 8. Mild weather allowed the contractor to finish manhole and pipe installation through the
abutment at Hwy 24 side. The site is wrapped for winter with the footpath open for public use. New
suspended pipe is capped at both ends for winter. Site activities will resume in the spring, with the
exact date weather dependent.
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West Vail Interceptor Aerial Crossing: HDR, Mueller Construction and the District are undertaking a
joint effort to redesign certain elements of the project to improve constructability and address UPRR
permitting concerns. The contractor submitted its UPRR Right of Entry application, and staff is
cautiously optimistic that approval will be obtained to utilize the tracts to access the center pier of the
new bridge. A Jan. 12 on-site meeting was held with CDOT representatives; the outcome indicated
CDOT agrees with the proposed impacts to US 6/24 in that area. Final coordination is underway with
Town of Vail and ECO Trails. After redesign and permits are secured, Mueller Construction will
provide a new lump sum bid to construct the project.
Lift Station Replacement: The CDPHE site application process is nearly complete, pending final
decisions on design scope. A value engineering memo was provided by HDR to reduce construction
costs but still meet the needs of the project and representations made in numerous permit
applications. Decisions on final design direction are anticipated at a January 21 meeting, at which
time the exact scope of work and schedule to complete the design and advertise for bid will be
determined.
Force Main Design: The District is collaborating with ECO trails on force main design along with a
planned ECO trail connection. Staff awaits a 3D model from Eagle County’s consultants showing all
identified utilities in the area prior to finalizing an alignment through the corridor. The force main
construction contract may be combined with the lift station/upstream interceptor replacement bid
package and is anticipated for 2022 construction.
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WATER RESOURCES
Len Wright
Every hydrologic indicator from local to regional levels shows a consistent picture of the multiple
dimensions of the stark, arid conditions. Snowpack is low, soil is dry, and lower basin reservoir levels
are very low, particularly Lakes Powell and Mead. This spurred policy discussions of the Colorado
River Compact. The District and Authority storage accounts are at 85% full as of Jan. 1, 2021, which
is typical for this time of year. We anticipate a dry year ahead; operations, communications, and
demand management programs well-prepared for what could be a very hot, dry summer.
The runoff season will begin at a deficit, regardless of the peak snowpack we will eventually attain
this spring. From a water resources perspective, the bigger concerns are for summer 2022 and
beyond. We are actively addressing potential failure modes, risks, and mitigation strategies to
ensure proactive long-range planning to mitigate supply risk.
The latest Drought Monitor shows Colorado entirely in at least Category D1, shown in Figure 1. Most
of Eagle County and the ERWSD/UERWA service area remains in the most severe category, D4,
“Exceptional Drought”.
Figure 1. Colorado Drought Monitor, January 12, 2021 (droughtmonitor.unl.edu).
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The time series of Colorado drought intensity levels and duration is shown in Figure 2, from 2000 to
the present. The percentage area of the state is plotted on the y-axis. The current percent of
Colorado in D3 and D4 was only exceeded in 2002. The current US drought outlook is unchanged
since last month for Colorado, as seen in Figure 3.

Figure 2. Time series of drought in Colorado (droughtmonitor.unl.edu).

Figure 3. US Seasonal Drought Outlook through February 2021 (NOAA).
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The regional precipitation deficit for Water Year 2021 is shown in Figure 4.

Figure 4. Western US percent of Normal Precipitation, January 18, 2021 (Western Water
Assessment).
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Early season snowpack in the Eagle River Basin is currently 58% of median SWE, at the 18th
percentile for the four SNOTEL stations in the Eagle River Watershed (Beaver Creek, McCoy Park,
Vail Mtn, Fremont Pass), as shown in Figure 5. The dark line is the current year Snow Water
Equivalent (SWE). The colored bands are defined by daily minimums, maximums and percentile
rankings. The current average SWE is 5 inches, just under a third of the median peak SWE for these
SNOTEL sites.

Figure 5. Eagle River Basin SNOTEL stations, 12/8/20 (Beaver Creek, McCoy Park, Fremont Pass,
Vail Mountain)
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Streamflows in the Eagle River basin remain near, or below, long-term minimum flowrates. To date,
the Colorado Water Conservation Board has not initiated any calls in the Eagle River Basin from
their portfolio of In-Stream Flow water rights. Several gages including Gore Creek above Red
Sandstone have breaks in the data due to icing, and provisional data is showing significant
fluctuation and is therefore not shown. The water year to date hydrograph for the Eagle River at
Avon is shown in Figure 6.

Figure 6. Streamflow, Eagle River at Avon (USGS Waterwatch, 2021)
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The cumulative water-year-to-date volume is shown for the Eagle River below Milk Creek in Figure
7. This is a valuable integrated statistic on water availability as it is a cumulative volumetric sum of
water passing a gage from Oct. 1. The green band on this plot represents the 25th through the 75th
percentiles of all recorded cumulative flow by date.

Figure 7. Cumulative flow, Eagle River below Milk Creek, 1/18/21 (USGS).
The cumulative flow statistics for several key gages are shown along with a location map in Figure 8.
ERWSD storage accounts volumes are shown on the map in Figure 9.

Figure 8. Water-Year-to-Date Streamflow Volume (ERWSD 2021).
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Figure 9. ERWSD and UERWA storage accounts, 1/1/21 (ERWSD 2021).
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District and Authority storage accounts are shown in Table 1 as of Jan. 1, 2021, along with percent
of account remaining. Values as of Dec. 1, 2020 are shown parenthetically. Overall, District and
Authority accounts combined are at 85% full. District accounts are at 81.6% and Authority accounts
are 88.7% full.
Reservoir
Green
Mountain

January 1 Volumes in Storage and Percentages of Full:
ERWSD
UERWA
Total

639.3
68%
512.3
93%
1251.6
78%
(760)
(524)
(1285)
253.6
60%
253.6
85%
253.6
60%
(408)
(283)
(408)
Black Lakes
430
99%
536.6
79%
967
87%
(430)
(536)
(967)
Eagle Park
250
100%
257
100%
507
100%
Homestake
(250)
(257)
(507)
Res
500
100%
656
92%
1156
95%
(500)
(665)
(1166)
Wolford Mtn
Table 1. ERWSD and UERWA Storage accounts as of January 1, 2021 (Helton and Williamsen).
The details regarding storage accounting for Eagle Park Reservoir are shown in Table 2. The
previous month’s values are shown parenthetically.
Shareholder
Vail

ERWSD

UERWA

CRWCD

Conservation
(carryover)

Maximum
Content (ac-ft)
1,309

432.81

640.69

206.5

712.0

Dec 31 2020
Content (ac-ft)
939.00
(1,200.44)
430.41
(430.41)
508.30
(508.30)
166.08
(166.08)
508.44
(508.44)

Table 2. Eagle Park Reservoir Account Balances as of 12/31/20 (Helton and Williamsen).
The current forecast of water levels in Lakes Powell and Mead are depicted in Figures 10-12.

Figure 10. Latest Lake Powell water level forecast (USBR 2021).
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Figure 11. Current water level in Lake Powell, against historical levels by date and percentile.
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Figure 12. Current and historical water elevations in Lake Mead (2021 USBR data from www.arachnoid.com).
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Current long-range forecasts from the National Weather Service show no significant changes from
generally drier and warmer than normal for the region. Current maps are shown in Figures 13 and
14.

Figure 13. One-month precipitation outlook (NOAA 2021).
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Figure 14. One-month temperature outlook (NWS 2021).

MEMORANDUM
TO:

Boards of Directors

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

January 28, 2021

RE:

Communications and Public Affairs Report

2021 Colorado Legislative Session
The first regular session of the 73rd Colorado General Assembly convened Jan. 13 to swear in new
legislators and take care of necessary business in a three-day session. It adjourned Jan. 16 after passing
seven urgent bills. Due to COVID-19, it is temporarily adjourned until at least Feb. 16.
We will monitor the session as in previous years: via legal counsel, the River District, NWCCOG QQ,
Colorado Water Congress, the Special District Association, and industry groups. The district and authority
are not pursuing or actively involved in any legislation this session. For a look at what to expect from the
2021 session, read this Colorado Sun report.
Colorado River Basin issues
The Jan. 3 New York Times story, Wall Street Eyes Billions in the Colorado’s Water (attached), has
garnered significant attention throughout the state, generated questions for board members, and
prompted several public retorts.
The issues of “buy and dry” and private investments in western water have been consistently reported on
over the years. The specific issue covered in the NYT story – Water Asset Management (WAM)
purchases in the Grand Valley – has also been well documented by Colorado media and was a driver
behind Senate Bill 20-048, Study Strengthening Water Anti-speculation Law, which passed last year.
Hannah Holm, who directs the Hutchins Water Center at Colorado Mesa University, wrote a column
(attached) addressing recent and earlier coverage of these issues by local media, including Aspen
Journalism and Water Education Colorado's Fresh Water News.
Given the reach of the NYT and reportedly a linked Jan. 6 commentary that was placed in the Denver
Post (attached) – apparently by someone with a long and close financial relationship with WAM – Holm
further noted a variety of responses by CWCB Director Becky Mitchell, Colorado commissioner of
agriculture Kate Greenberg, American Rivers, GJ Sentinel commentator Greg Walcher and a
collaboration of the Family Farm Alliance, The Nature Conservancy and Trout Unlimited.
Colorado River District general manager Andy Mueller addressed these issues extensively in his quarterly
report to the River District board, which met Jan. 19-20. His full report is attached; scroll to the bottom of
page 3 to “Other Developments” to read his perspective and legal references. (His report also includes an
update on Demand Management, among other items.) River District general counsel Peter Fleming sits
on an “anti-speculation” task force that was created by the Colorado Department of Natural Resources as
part of the above-mentioned SB20-048. The task force is required to submit a report to the legislature no
later than August 2021.

Communications and Public Affairs Report
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Lastly, on Dec. 8, 2020, the Yale School of Environment posted Wall Street Begins Trading Water
Futures as a Commodity which relates to the above issues.
Flint water crisis
In a new development to the long sad issue concerning Flint, Michigan’s public water supply, former
Michigan Governor Rick Snyder was charged Jan. 13 with willful neglect of duty; the attached Politico
story outlines the issues and charges. For background information, read Key moments in Flint, Michigan’s
lead-tainted water crisis by The Associated Press. For perspective on current legal actions, read the AP’s
Flint water charges escalate debate over officials’ failure.
Attachments:
1. Jan. 3, 2021, New York Times story: Wall Street Eyes Billions in the Colorado’s Water
2. Jan. 17, 2021, Grand Junction Daily Sentinel opinion column: National eyes on Colorado River —
but local reporters got there first
3. Jan. 6, 2021, Denver Post commentary: Western Slope needs to suspend irrigation to avert water
shortage catastrophe
4. Jan. 9, 2021, Colorado River District board memo
5. Jan. 13, 2021, Politico story: Former Michigan Gov. Snyder charged in Flint water crisis
6. Jan. 11, 2021, Aspen Journalism story: Rio Blanco secures water right for dam-and-reservoir
project
7. Jan. 18, 2021, Vail Daily story: Vail-area snowpack is lagging behind averages

Wall Street Eyes Billions in the Colorado’s Water - The New York Times

1/3/21, 3:42 PM

https://nyti.ms/3obaMDB

Wall Street Eyes Billions in the Colorado’s
Water
Investor interest in the river could redefine century-old rules for who
controls one of the most valuable economic resources in the United States.

Farmland meets the desert, separated by an irrigation canal, near Fruita, Colo. Nick Cote for The New York Times

By Ben Ryder Howe
Jan. 3, 2021, 3:00 a.m. ET

There is a myth about water in the Western United States, which is that there is not enough of it. But those who deal closely with
water will tell you this is false. There is plenty. It is just in the wrong places.
Cibola, Ariz., is one of the wrong places. Home to about 300 people, depending on what time of year you’re counting, the town sits
on the California border, in a stretch of the Sonoran Desert encircled by fanglike mountains and seemingly dead rocky terrain.
Driving across the expanse, where the temperature often hovers near 115 degrees, I found myself comforted by the sight of an
oncoming eighteen-wheeler carrying bales of hay, which at least implied the existence of something living where I was headed.

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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Thanks to the Colorado River, which meanders through town, Cibola is a verdant oasis that chatters at dusk with swooping birds.
Along both banks, a few hundred acres produce lush alfalfa and cotton, amid one of the more arid and menacing environments in
North America.
This scene is unlikely to last, though. A few years ago a firm called Greenstone, a subsidiary of a subsidiary of the financialservices conglomerate MassMutual, quietly bought the rights to most of Cibola’s water. Greenstone then moved to sell the water
to one of the right places: Queen Creek, a fast-growing suburb of Phoenix 175 miles away, full of tract houses and backyard pools.
Transferring water from agricultural communities to cities, though often contentious, is not a new practice. Much of the West,
including Los Angeles and Las Vegas, was made by moving water. What is new is for private investors — in this case an
investment fund in Phoenix, with owners on the East Coast — to exert that power.
When I reached Holly Irwin, a county supervisor who lives in Cibola, by phone a couple of weeks after my visit, she was angry.
“They’re going to make big bucks off the water, and who’s going to suffer?” she said. “It’s the rural counties going up against big
money.”
Grady Gammage Jr., a spokesman for Greenstone, said, “In my view there is enough water both to sustain a significant
agricultural economy on the river and to support urban growth in central Arizona.”

The Grand Valley Ditch, running through Grand Junction, Colo., diverts water from the Colorado River to
irrigate farms. Nick Cote for The New York Times

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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In the West, few issues carry the political charge of water. Access to it can make or break both cities and rural communities. It
can decide the fate of every part of the economy, from almond orchards to ski resorts to semiconductor factories. And with the
worst drought in 1,500 years parching the region, water anxiety is at an all-time high.
In the last few years, a new force has emerged: From the Western Slope of the Rockies to Southern California, a proliferation of
private investors like Greenstone have descended upon isolated communities, scouring the driest terrain in the United States to
buy coveted water rights.
The most valuable of these rights were grandfathered in decades before the population explosion in desert cities like Phoenix and
Las Vegas, and privilege water access to small, often family-owned farms in stressed communities. Rechanneling water from
rural areas to thirsty growth spots like Queen Creek has long been handled by municipal water managers and utilities, but
investors adept at sniffing out undervalued assets sense an opportunity.
As investor interest mounts, leaders of Southwestern states are gathering this month to decide the future of the Colorado River.
The negotiations have the potential to redefine rules that for the last century have governed one of the most valuable economic
resources in the United States.

The Law of the River
Of all the accomplishments of moving and storing water in the West — from Hoover Dam to the mammoth Colorado-Big
Thompson reservoir network — none may be more impressive than a yellowing, sparsely worded 13-page document called the
Colorado River Compact. Drafted in 1922, it allocates the river’s annual flow, dividing the water among seven states desperate for
their share.
Today, the river provides water to 40 million people and 5.5 million acres of farmland — not just in Colorado, Wyoming, Utah,
New Mexico, Nevada, Arizona and California but also to 29 Native American tribes and the Mexican states of Sonora and Baja
California.
“Back in the 1920s, they knew that if they didn’t reach agreement, there were going to be winners and losers, so with a lot of
wrangling and quarreling, they eventually agreed to agree,” said Russell George, a former state representative from western
Colorado who founded the Interbasin Compact Committee, a statewide governmental body devoted to seeking consensus on
water issues.
“Everybody gave a little. Everybody got a little,” he added. “And it had to be a pretty good process, because it lasted 100 years.”
THE GREAT READ: Every weekday, we recommend one piece of
exceptional writing from The Times — a narrative or essay that
takes you someplace you might not expect to go.

Sign Up

Increasingly, the river is threatened by drought, with flows down 20 percent over the last 20 years. As a result, the talks starting
in January will be a vehicle for urgent attempts to manage the water, including replenishing downstream reservoirs. By design,
the five-year process is ponderous and built to be consensus-driven, with an eye toward shared sacrifice.
Most of the water in the 1,450-mile-long river comes from Colorado, and as that state’s top water official from 2013 to 2017, James
Eklund directed the creation of a comprehensive long-term plan to address climate change, the first by a state in the West. He
believes that the last best hope against the drought is a market-based solution, one that allows private investors seeking a profit
a significant hand in redrawing the map of water distribution in the West.
“I have seen time and again the wisdom of using incentives that attract private sector investment and innovation,” Mr. Eklund
said. “Dealing with the threat of climate change to our water requires all sectors, public and private, working together.”
https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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James Eklund, legal counsel for Water Asset Management, favors a
market-driven approach to water distribution in the West. Nick Cote
for The New York Times

To proponents of open markets, water is underpriced and consequently overused. In theory, a market-based approach
discourages wasteful low-value water uses, especially in agriculture, which consumes more than 70 percent of the water in the
Southwest, and creates incentives for private enterprise to become involved. Investors and the environment may benefit, but
water will almost certainly be more expensive.
“The whole history of the American West is about moving water,” Mr. Gammage of Greenstone said. “One of the things I think
we’ve learned over time is that a resource like water is best allocated through kind of a combination of market forces and
regulatory oversight.”
He added, “The market would say water is far more valuable serving urban populations.”
The interested players range from financial firms to university endowments to investor groups, including at least two in Colorado
led by former governors. T. Boone Pickens, the Texas oilman who died in 2019, was an early evangelist of water buys. Another
supporter is Michael Burry, the hedge fund manager portrayed by Christian Bale in “The Big Short,” who made more than $800
million shorting the subprime mortgage market in the mid-2000s.
Matthew Diserio, the president and co-founder of the hedge fund Water Asset Management, has called the U.S. water business
“the biggest emerging market on earth” and “a trillion-dollar market opportunity.”

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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WAM, based in New York and San Francisco, invests broadly in water-related ventures, and one of its core businesses is
collecting water rights in arid states like Arizona and Colorado. Since leaving government, Mr. Eklund has become WAM’s legal
counsel and public face.
“They’re making water a commodity,” said Regina Cobb, the Arizona assemblywoman who represents Cibola. “That’s not what
water is meant to be.”
Private investors would like to bring in or amplify existing elements of Wall Street for the water industry, such as futures
markets and trading that occurs in milliseconds. Most would like to see the price of water, long set in quiet by utilities and
governments, rise precipitously.
Traders could exploit volatility, whether due to drought, failing infrastructure or government restrictions. Water markets have
been called a “paradise for arbitrage,” an approach in which professionals use trading speed and access to information for profit.
The situation has been compared to the energy markets of the late 1990s, in which firms like Enron made money from shortages
(some of which, it turned out, traders engineered themselves).
Many see the compact as a safeguard isolating the river from the market.
The negotiating states will be focused on restoring the flow of the Colorado River, which has been so diminished by use that from
1998 to 2014 it did not even reach its natural terminus in the Gulf of California. But they will also be looking at rebalancing water
levels in Lake Powell and Lake Mead, two federally owned reservoirs that hold water to use in case of extreme drought.
“The reality is we have an overallocated river,” said Jeffrey Kightlinger, general manager of the Metropolitan Water District of
Southern California, the largest water supplier in the country. “You’ve got two drivers exacerbating the problem. One, moving
very rapidly, is climate change. And you’re still seeing continued growth. So you’re going to see a very important negotiation.”
The emergence of open markets could outpace the negotiations. If states, cities, big farms and utilities were able to buy water
freely, especially across state lines, the allocations of the compact could be obviated and the governmental power to manage the
fate of the river eroded.
“The Western model is a sort of comprehensive, consensus-based public discussion, and it’s worked very well,” said Bruce
Babbitt, a former governor of Arizona and secretary of the interior during the Clinton administration. “My fear is that the
speculators are going to break it. They’re going to try to break up the system.”

‘A Pool Within the Pool’
In the last few years, Colorado has been debating a water policy approach that has further piqued the interest of private
investors: paying farmers not to use the river at all.
Demand management, as the policy is known, is an attempt to solve the so-called wrong places problem and free up water from
agriculture and reroute it to urban uses and conservation.
“The idea is, if you pay the farmers enough, they’ll go away,” said Brad Udall, a water and climate researcher at Colorado State
University whose family have been lawmakers in the region for 60 years.
It’s not necessarily a new concept — in parts of Southern California, farmers have been paid for more than a decade to fallow
land. Nor is it official policy yet. But Mr. Eklund would like it to be.
As Colorado’s water commissioner, he piloted a demand-management program and was known for crisscrossing Colorado’s back
roads to convince skeptical farmers of the benefits of the approach. Later, as the state’s negotiator on the Colorado River, he
helped make it an official goal of the compact states.

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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Mr. Eklund secured an “account” in Lake Powell. In theory, water saved by demand management could flow to the account, often
called “a pool within the pool,” and be drawn upon if the current drought continues to realize worst-case scenarios.
However, the same water could also flow where water often flows: toward the highest bidder. WAM and other investors could
theoretically create their own reservoir “accounts” and let the water sit until its value was maximized.
Andy Mueller, general manager of the Colorado River District, is skeptical. “They’d have to have a storage account of their own in
a federal reservoir, and from my perspective that’s a nonstarter,” Mr. Mueller said. “Right now, we have legal and political
mechanisms in place to prevent that from happening.”
He added, though, that the pressure of the drought could shift the terrain. “Is that something that can change? Yeah. And crisis
drives change.”
Gary Libecap, a professor of economics at the University of California, Santa Barbara, who specializes in water issues, believes
that movement of water necessarily generates a public good, whatever form it takes. He said an investor like WAM could help
combat drought by creating its own storage account in Lake Powell.
“The State of Colorado could actually buy the water from them,” Mr. Libecap said. “Otherwise, the state has to invest in the whole
thing and pay the opportunity cost of just having that water sitting there.”
Such an account would effectively leave Colorado buying back its own water — or other states potentially buying it on an open
market — and possibly undermine the states’ authority to control the river, an erosion of the century-long sway of the compact.
According to water-policy professionals I spoke to, investors are already lobbying for it. In an online presentation last spring
outlining WAM’s long-term strategy, Marc Robert, the chief operating officer, professed his belief that U.S. consumers would be
“compelled” to use more wisely in coming years.
Water curtailment has long loomed over the Southwest. The compact contains a fail-safe mechanism if the river runs too low.
Known as a compact call, such an event could trigger draconian, never-before-seen restrictions on water use in cities like Denver,
while obligating them to search for alternative, higher-priced sources of water. At which point, if private entities like WAM had
stores of water in Lake Powell ready to sell, they would suddenly be worth quite a bit more.
As WAM’s Mr. Diserio likes to say, “When you need water, water is the only thing that will do.”

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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Andy Mueller, general manager of the Colorado River District, at the
river in Glenwood Springs, Colo. Nick Cote for The New York Times

Flipping Water
The proponents of water markets say they are not in it just for the money. They believe that the West has an outdated and
overregulated system governing access to water, which has encouraged the cultivation of crops in the desert.
“Agriculture all over the West required the development of irrigation infrastructure, such as dams and ditches,” Mr. Libecap said.
“Often, the best land in the West is not along rivers, so you needed to move water.”
The system worked as long as there was enough to go around, said Mr. Libecap, who recently advised the State of Colorado on its
growing water problems. However, “over time, as the West has grown in population, constraints on water supplies have
emerged,” leaving a system that was originally designed around the needs of farms to support the growth of vast cities like Las
Vegas and Phoenix.
More frustrating for those trying to solve the West’s dire water problems, if water runs out, because of those generous rights
granted a century ago, the metropolises will have to turn off their taps before the old farms.
Mr. Mueller believes that the demand management pilot program triggered a land rush in rural western Colorado, with investors
snapping up farms and flipping their water rights.
WAM has become one of the largest landholders in the Grand Valley, a high-mountain desert on the Western Slope of the Rockies,
250 miles west of Denver. But Mr. Eklund denies that the firm is flipping water rights.
“If someone was there to short water, they wouldn’t be there anymore,” he said. “They would have bought it, turned it, flipped it,
and they’d be gone.”

https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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He also pointed out that unlike the private investors who quietly, quickly and pseudonymously bought up valuable property in the
West’s notorious land grabs — like the acquisition of the Owens River rights by the City of Los Angeles — WAM has purchased
water rights in its own name.
In Colorado, which is both an agricultural state and an outdoor recreation magnet, water is not just critical to the economy but an
emotional part of the state’s identity and a political third rail. Selling the rights to a Rocky Mountain trout stream or a hayfield
dating from the pioneer era to nonlocal interests, especially those seeking to turn a profit, has the potential to be seen as
auctioning state patrimony.
“If this water is to be sold to anyone outside the Grand Valley, then it’s gone,” said Mr. George of the Interbasin Compact
Committee. “And all the positives that water has provided for 100 years in the state of Colorado are gone.”

Marc Catlin, a Colorado state representative, noted the financial
incentives for farmers. Nick Cote for The New York Times

Of course, not everyone has been displeased by the arrival of hedge funds reportedly paying millions in cash for old farms. Marc
Catlin, a third-generation farmer who represents western Colorado in the General Assembly, said, “A farmer’s property is their
401(k).”

The Enron Fear
Where water investors have historically gotten involved in markets is through agriculture, with mixed results.
https://www.nytimes.com/2021/01/03/business/colorado-river-water-rights.html
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In 2015, California got just 5 percent of its average annual snowpack, the lowest in 500 years. Utilities, which in previous dry
years bought water from farmers, found they could no longer afford it. The price had risen tenfold in a matter of months.
It wasn’t just the drought: California’s crops had shifted from low-value seasonal vegetables like lettuce and bell peppers to
permanent non-staples, like almonds, that were so valuable that it was no longer economical for farmers to sell water to cities,
even as prices spiked.
Mr. Kightlinger, of the Metropolitan Water District of Southern California, traces the recent private-investor interest in water to
the 2015 crisis. “When you have pistachio and almond farmers willing to pay 10 times the average price, people sit up and say,
‘How can I own some of this?’” he said.
California’s agricultural water markets — a mosaic of online exchanges connecting farmers and water brokers — are considered
a potential model for the West: fast, flexible and responsive to extreme weather. In September, Nasdaq and CME Group, the
world’s largest derivatives marketplace, announced plans to open a futures market for California water, joining it with
commodities like Brent crude oil and soybeans.
The market in the Colorado-Big Thompson Project is also nimble and responsive. An engineering marvel from the heyday of
federal water construction, the project is a vast network or reservoirs filled by a tunnel that pipes water from the Colorado River
13 miles under the Continental Divide. The high-tech market there services Denver and other cities, fueling development in some
of the fastest-growing housing markets in the country. In the last 10 years, the price of water there has gone up more than
eightfold.
In Australia, however, water markets have had unintended consequences. Valued at $2 billion after 14 years in existence,
Australia’s markets primarily facilitate trades in agricultural areas. When started, they were hailed as a fast, flexible way of
redistributing water on the driest inhabited continent, with little regulation attached.
“We went harder and faster than anyone and let the market rip,” said Stuart Kells, a professor at La Trobe Business School in
Melbourne. “We let anyone come play.”
This led to domination by professional investors with no ownership of farmland, Mr. Kells said. As a result, “water has turned into
a financialized product like what happened to energy in the late 1990s,” he said.
Last year, Australia’s devastating wildfires and drought spiked water prices. Subsequently, the government’s antitrust
department started an inquiry. Though it stopped short of calling for a shutdown, an interim report last summer recommended
comprehensive changes in water markets, citing inadequate regulation and market exploitation by professional traders.
“Here water is very scarce, and in periods of shortage traders essentially cheer on the drought,” Mr. Kells said. “The markets
have become a paradise for arbitrage.” He compared the dynamic to “California in the 1990s, where fires and outages were
beneficial for traders because of price spikes and you saw Enron traders cheering on fires.”
Australia has also seen the advent of a market in complex financial products, such as derivatives, based on water.
“What has happened in Australia should be a cautionary tale for America,” Mr. Kells said. “The way the markets were set up left
them open to being gamed.”

Buy and Dry
Because the Colorado River is so large, envisioning the local impacts of water transfers can be a challenge for decision makers,
especially when the communities are as remote as Cibola. But once you know how to recognize them, they can seem to be
everywhere.
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Although it originates just miles from the headwaters of the Colorado River, the Arkansas River flows east instead of west,
meandering nearly 1,500 miles across the Great Plains before joining the Mississippi River. Near its headwaters, in the farming
community of Nathrop, Colo., I met up with Greg Felt, a county commissioner.

Greg Felt, a county commissioner, at a dried-up alfalfa farm near Nathrop, Colo. Nick Cote for The New York
Times

Mr. Felt drove me in his pickup to a wide spot in a two-lane highway where trucks towing horses and inflatable river rafts
whizzed past. Chaffee County is considered one of the hidden gems of the Rockies, a relatively unspoiled valley with a diverse
economy in tourism as well as agriculture. But here there was nothing to see: just an empty field of ankle-high weeds and
crimson splotches of peat. That a lush hay farm had once been here seemed hard to believe.
The previous owner had owned rights to the Chalk River, a tributary of the Arkansas, which irrigated the hayfields using ditches
that dated from the Civil War. In 2001, Pueblo West, a planned community 100 miles away, came calling. Built in the 1980s, Pueblo
West was growing too fast to keep up with its water needs, so it bought the ranch and its rights.
Mr. Felt said, “The water came off the land and it dried up,” a common process known as “buy and dry.” Pueblo West, which was
supposed to revegetate with native shortgrass, instead subdivided it into 40-acre parcels. It sold those to owners unaware of their
obligation to revegetate the land, now without access to water.
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In 2006, Pueblo West agreed to irrigate and revive the land. At the moment, though, the dismal vista remains: What had once
been a flourishing meadow lined with cottonwoods and willows now looked like a giant abandoned lot.
“Just kind of a nightmare,” Mr. Felt said.
Mr. Catlin, the state representative, said: “We need to think about the true value of water. To me, the value of water is to the
grower and to the community that sends it down the river.”
“You know, we in the water business have done a great job of saying, ‘Water’s the next oil, you’ve got to watch out, it’s going to be
so valuable,’” he added.
Wall Street investors “recognize the term ‘valuable,’” he said, “and now they’re here.”
A version of this article appears in print on , Section BU, Page 1 of the New York edition with the headline: Wall Street Eyes Billions in the Colorado
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National eyes on Colorado River — but local reporters got there first
By HANNAH HOLM
In recent weeks, various national and regional news outlets have taken a big interest in our little river. The New York Times,
Politico, Arizona Republic and, last summer, the Washington Post, have run major stories on the Colorado River. They all have
different angles, but the common thread is that more has been promised from the river than it can deliver, and what it can
deliver keeps shrinking.
This is not exactly breaking news to people who live here and have been paying attention. The interesting questions are how
the water situation will further evolve in the near future, and how people are responding to the chronic problem.
On the current water situation, the picture doesn’t look good. Last year’s decent snowpack was turned into a paltry runoff by
parched soils and a hot, dry summer, and the water content of western Colorado’s mountain snowpack is currently at only
about 70-80% of average for this time of year.
On how people are responding, the high-profile news stories highlight some interesting developments. The Jan. 3, 2021 New
York Time article “Wall Street Eyes Billions in the Colorado’s Water,” opens with the jarring statement that there’s plenty of
water in the West, but “It is just in the wrong places.” It’s jarring because the article makes it clear that agricultural valleys
like ours are among the “wrong places,” the Phoenix suburbs are among the “right ones,” and private investors are eager to
profit by moving water from one to the other.
The phenomenon of private investments in western water, including here in the Grand Valley, was covered with more nuance
and detail for our area by KUNC and Aspen Journalism, in their jointly produced May 29 feature, “Western Colorado water purchases stir up worries about the future of farming.”
Both articles introduce the role that “demand management,” via paying irrigators to temporarily fallow land, could play in proactively balancing supply and demand on the Colorado River. How to accomplish this without overburdening rural communities, and whether it is even worth trying, has been the subject of extensive debate in Colorado over the past two years, as
covered in the Nov. 30 Sentinel article, “Water officials working on draft of demand management concept.” The bottom line, in
my view, is that paying irrigators for temporary reductions in water use could be an important tool to avoid a crisis on the
river, but the details of how it is organized matter a lot, and letting the market rip is unlikely to lead to the best outcomes for
places like the Grand Valley.
Politico took a more sympathetic view toward irrigated agriculture than the New York Times in an in-depth, Dec. 4 profile of
Grand County rancher and fishing guide Paul Bruchez (“The Rancher Trying to Solve the West’s Water Crisis”), who has led
collaborative river restoration projects to benefit both fish and ranchers. As was also reported by Water Education Colorado’s
Fresh Water News on Oct. 7 (“These hayfields may know something we don’t: how to save the Colorado River”), Bruchez is currently working with researchers to study how demand management could work on high-altitude hay fields, where ranchers are
concerned about impacts of fallowing on perennial grasses. The study will assess those impacts and fill data gaps on how much
water is actually used by high-altitude hay crops, and therefor how much could be saved by fallowing or otherwise reducing
irrigation.
Bruchez and many other prominent western Colorado voices were also featured in a sweeping Arizona Republic article on how
“Climate change is hitting the Colorado River incredibly fast and incredibly hard.” Climate change impacts to the river were
also the focus of “2°C: Beyond the Limit — the giant climate hot spot is robbing the West of its water” in the Washington Post,
published Aug. 7, which quoted farmers and irrigation managers in the Delta and Grand Junction areas.
Basinwide, the states that share the river are about to initiate new negotiations on how to manage it, as touched on in the Arizona Republic and New York Times articles, as well as the Nov. 5 Sentinel article “River managers turn eye to new PowellMead deal.”
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There’s a good reason our little river has drawn so much attention from far-away reporters. Nearly 40 million people rely on
the Colorado River and its tributaries — many more if you count the consumers of crops grown with its waters. And it is getting
hammered by warming temperatures. Additional attention to the problem brought by national news coverage will hopefully
draw more resources to addressing it. And it’s kind of exciting to feel like we’re famous. However, the best resources for staying up-to-date on what’s happening on the river and what it means for us locally are the reporters who cover the river, and our
part of it, as part of their regular beat. As noted above, they often provide the same information earlier, as well as more often
and in greater depth, than the national outlets.
Hannah Holm directs the Hutchins Water Center at Colorado Mesa University, which promotes research, education and dialogue
to address the water issues facing the Upper Colorado River Basin. Support for Hutchins Water Center articles is provided by a
grant from the Walton Family Foundation. You can learn more about the center at http://www.coloradomesa.edu/water-center.
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Guest commentary:
Western Slope needs to
suspend irrigation to avert
water shortage
catastrophe
Lake Powell levels are likely to drop again
this year
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Justin Sullivan, Getty Images

A bleached “bathtub ring” is visible on the rocky banks of Lake Powell
in Utah in this 2015 file photo.

By BRIAN RICHTER |
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Among the important lessons learned from the COVID pandemic is that we need

to be ever vigilant in monitoring for big emerging threats. And we must be poised

to respond when risks escalate.

Given the dangerous water shortage risks mounting in the Colorado River basin,

Colorado’s political leaders and water managers must heed those lessons and act

quickly.
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The Colorado River is the aqueous infrastructure upon which life in the American

Southwest has been built. Its water flows through homes and factories from Los

Angeles to Denver. River water pulses through power plants that electrify a

regional economy the size of Australia’s, and it irrigates farms in the desert that

deliver almost all the nation’s leafy vegetables in winter. Over the past century,

the federal government built reservoirs throughout the river basin to capture

and redirect water to cities and farms, generate hydro-powered electricity, and

create massive playgrounds for water skiers and house boaters. In 2000, those

reservoirs were nearly brim full. There seemed to be enough water for everyone

to do everything.

Then the climate began to change. Scientists now label the past twenty years as a

“megadrought,” one of the two driest periods in the past 1200 years. The river’s

flow has decreased by 20% but we have not lowered our water use accordingly;

the water demands of 40 million people now regularly exceed annual river flows.

Each year, water managers must tap deeper into reservoirs to meet these needs.

Lake Mead and Lake Powell – our nation’s two largest reservoirs — are now 60%

empty. Lake Powell dropped 27 feet during the past year alone.

Everyone dependent on this river should be concerned. Just two more years like

2020 could set off a chain of damaging consequences. The hydropower turbines

in Glen Canyon Dam would stop spinning, sending a shockwave of electricity

shortages across the Southwest. Lacking outflow through the turbines, water

remaining in Lake Powell becomes entrapped, shutting off flow into the Grand

Canyon and jeopardizing endangered fish and ecosystems. Without

replenishment from the river, Lake Mead would be rapidly drained by tens of

millions of water users in California, Arizona, and Nevada.

Those water-starved ‘Lower Basin’ states would no longer be receiving their share

of water as mandated by the 98-year-old Colorado River Compact. If the seven

states sharing the river cannot work out an emergency solution, the case would

move quickly into the courts, with the expected ruling that the ‘Upper Basin’

states of Colorado, Utah, Wyoming, and New Mexico must immediately and

drastically reduce their use of the river.

Under Colorado water law, Front Range cities from Colorado Springs to Fort

Collins would be among the first to lose their water entitlements, curtailing their

transmountain diversions from the river. More than half of Denver’s water is

supplied by these diversions.

There are many pathways to sustainable water use in the Colorado River basin.

Smart water conservation programs have enabled cities to lower their water use

even while their populations have grown. Farms are shifting to less water-

intensive crops and becoming more efficient in their irrigation.
https://www.denverpost.com/2021/01/06/water-shortage-lake-powell-colorado-river-basin/
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But these transitions will take many years to implement at the scale needed, and

we have run out of time. Two back-to-back years like 1989-1990 or 2002-2003

would trigger this water shortage catastrophe. Given this winter’s paltry

snowpack, Lake Powell will likely take another big drop this year, leaving us

perilously closer to disaster.

Only one solution can be implemented at the necessary scale and speed. We can

pay farmers on the Western Slope to temporarily suspend irrigation and allow

Powell to begin refilling. Fortunately, there are hundreds of willing farmers ready

to help if the financial incentives are there.

This past year showed what can happen when politicians fail to respond to

societal risk in a timely fashion. It is time for our leaders to move aggressively to

manage our water risk.

Brian Richter led The Nature Conservancy’s global water program for two
decades. As president of Sustainable Waters he advises public and private

entities about water scarcity risks. He also teaches water sustainability at the
University of Virginia. His latest book, Chasing Water: A Guide for Moving from

Scarcity to Sustainability” was published in 2014.

To send a letter to the editor about this article, submit online or check out our
guidelines for how to submit by email or mail.
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MEMORANDUM
TO:

BOARD OF DIRECTORS, CRWCD

FROM:

ANDY MUELLER, GENERAL MANAGER

SUBJECT:

2021 FIRST QUARTERLY MEETING, GENERAL MANAGER’S REPORT

DATE:
ACTIONS:

JANUARY 9, 2021

e. Staff requests that the Board authorize the General Manager, after review by counsel, to
enter into a Memorandum of Understanding with other stakeholders related to the East
Troublesome Fire collaborative restoration project.
f. Staff requests Board action to authorize the General Manager to increase existing financial
commitments from $25,000 per year up to $50,000 for the 2021 operating year, using General
Funds, primarily to help offset decreases in Central Colorado Mountain River Basin cloud seeding
support for the 2020-21 season. All associated contracting documents are subject to review and
approval by the General Manager and General Counsel.
g. Request delegated authority to the General Manager to enter into a joint funding agreement
(“JFA”) with the USGS, subject to review and approval by legal counsel, in the gross obligation
amount not to exceed $600,000 to engage in cooperative streamflow gauging and water quality
sampling activities in 2021 consistent with the adopted 2021 budget. Delegated authority is also
requested for the General Manager to enter into agreements, subject to review and approval by legal
counsel, with cooperating partners for reimbursement of some of the USGS gauging and sampling
activities, estimated to be an offsetting amount of up to $110,000 for the year. With these offsetting
contributions, the net expenditure of River District funds is not to exceed $490,000.
h. Staff requests that the Board approve the proposed changes to the 2021 Employment Policies
and Procedural Guidelines as explained in this memo and in the applicable redlined sections of the
Employment Policies and Procedural Guidelines attached.
i. Staff Requests that the Board appoint the incoming Garfield County Director to the Kobe Water
Authority Board.
________________________________________________________________________

970.945.8522

201 Centennial Street | PO Box 1120
Glenwood Springs, CO 81602

ColoradoRiverDistrict.org
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a.

Drought Contingency Planning and Demand Management Update. GO BACK TO AGENDA

ACTION REQUESTED: No action requested, informational only.
APPLICABLE STRATEGIC INITIATIVE(S):
4. Colorado River Supplies:
4. A. The River District will advocate for full use of its Colorado River Basin water supplies for
the benefit of the District’s inhabitants, without undue risk of overdevelopment.
4. B. The River District will advocate for full protection and preservation of water rights
perfected by use prior to the effective date of the 1922 Compact and thereby excluded from
curtailment in the event of compact administration.
4. C. The River District will continue to study mechanisms, such as a Compact Water Bank and
Contingency Planning that include demand management, drought operations of CRSP
reservoirs, and water supply augmentation to address the risk of overdevelopment.
4. D. The River District will work with the State Engineer’s Office and other interested parties
to develop an equitable mechanism for potential compact administration.
6. Agricultural Water Use:
6. A. The River District will continue to study the concept of a voluntary and compensated
compact water bank in collaboration with other stakeholders to best preserve western Colorado
agriculture.
6. B. The River District will explore alternative transfer methods that allow agricultural water
users to benefit from the value of their water rights without the permanent transfer of the rights,
and without adverse impacts to the local communities and the regional economy.
6. C. Although the River District recognizes that some reductions in demands of agricultural
water rights may be necessary to protect existing water uses in the basin, the District will work
to ensure that the burden of demand reduction is shared across all types of water use sectors,
and that agricultural water rights, and agriculture itself, are not injured.
6. D. The River District will protect the integrity of senior agricultural water rights within
Colorado’s prior appropriation system, recognizing the potential risks to those rights posed by
the constitution’s municipal right of condemnation.
8. Colorado’s Water Plan:
8. B. The River District will work with the, Southwestern Water Conservation District, the
Southwest Basin Roundtable and the three Basin Roundtables that comprise the District to
achieve a consistent West Slope perspective related to contingency planning and compact
administration risk matters.
8. E. The River District will work to ensure that the IBCC Conceptual Framework is honored
and fairly implemented.
Upper Colorado River Commission. The UCRC continues to make deliberate progress in its
study of demand management, reporting in early December that it has its consultants under
contract and initiating work on the scope of work approved previously by the Commission related
to Demand Management. No substantive progress has been reported, but we look forward to
reviewing, learning from and commenting on the work product when and if it becomes available.
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Especially considering the pressure from self-interested profit seekers, it is important that the work
of the UCRC be deliberate, thorough and free from undisclosed conflicts of interest.
State of Colorado. The CWCB met in November and approved its 2021 staff work plan for
Demand
Management.
That
work
plan
can
be
found
at
this
link:
https://dnrweblink.state.co.us/cwcbsearch/ElectronicFile.aspx?docid=213416&dbid=0. As stated
in the report, the CWCB is still in its feasibility phase of analysis and, “The feasibility
determination is specifically contemplated and defined in the Demand Management Storage
Agreement (DAMS)1 and implicates several related questions for the state, including: whether
Demand Management is achievable, whether it is worthwhile from Colorado’s perspective, and
whether it is advisable to make a feasibility determination.” In order to determine whether this
program is “achievable”, “advisable” and “worthwhile” for the State, the CWCB will be
conducting the following tasks in 2021:
a.
They will develop a “strawman framework of a Demand Management program”
b.
They will “Analyze and learn from existing, ongoing and/or new programs and
projects.”
c.
They will conduct an “ongoing assessment of potential larger-scale pilot program”
We support the State in its efforts to fully understand the costs and advisability of moving forward
with a demand management program. Due to the potential negative costs to society, it is critical
that the State not be pressured into setting up a market before the negative consequences can be
fully explored.
Colorado River District. The District continues to be engaged in discussions and studies of
demand management and its potential impacts on West Slope water users and communities.
Additionally, as discussed below in section c. we are in the process of conducting our stakeholder
process to help develop concepts related to the structure and regulations which would be necessary
or advisable from a West Slope perspective should the State and UCRC determine that it is a good
idea to move forward with a Demand Management market.
Other Developments. As many of you are aware, an article on the front page of the New York
Times Business section on January 3 (https://www.nytimes.com/2021/01/03/business/coloradoriver-water-rights.html?searchResultPosition=1 ) featuring our state’s former Colorado River
Commissioner, James Eklund and his affiliation with Water Asset Management (“WAM”) titled
“Wall Street Eyes Billions in the Colorado’s Water” and an Op-Ed piece by one of WAM’s
advisors and confidants, Brian Richter in the Denver Post, titled “Western Slope needs to suspend
irrigation to avert water shortage catastrophe” (https://www.denverpost.com/2021/01/06/watershortage-lake-powell-colorado-river-basin/) have caused quite a bit of controversy. The timing of
these two pieces was not accidental and they are indicative a significant push by investors looking
to benefit themselves and their representatives from the monetization of water rights in western
Colorado. Below, I provide my analysis of both for your consideration:
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i. Wall Street Eyes Billions in the Colorado’s Water.
This article is written by a reporter who has little experience in water and a poor understanding of
the Colorado River, its history and the communities which are supported by it. The article has a
basic premise, expressed from the first to the last sentence: The current distribution and uses of
water in the Colorado River are just plain “wrong” and the governing structures which have
allowed these uses (communities) to develop and thrive are outdated and should be replaced by a
Wall Street driven unconstrained free market system which moves water from the rural southwest
to major urban centers based solely upon the monetary value of water. The author, and the article’s
protagonist, James Eklund (formerly Colorado’s Commissioner to the Upper Colorado River
Commission and Executive Director of the CWCB), argue that the long history of state, federal
and tribal governments dividing and distributing water has no place in today’s world and that we
should rid the river of these pesky government controls and allow profit seekers from Wall Street,
to make billions of dollars off of this resource that Colorado law specifies belongs to the public,
subject to the right to use the water for a beneficial purpose. The author seems completely unaware
that Colorado’s constitution speaks clearly about the nature of the waters of not just the Colorado
River, but of all waters which originate within this state’s boundaries,
The water of every natural stream, not heretofore appropriated, within the state of
Colorado, is hereby declared to be the property of the public, and the same is dedicated
to the use of the people of the state, subject to appropriation as hereinafter provided.
Colo. Const. Art. XVI, Section 5.
Our Constitution and subsequent body of statutory and caselaw make it clear that the people of
the State of Colorado have the right to divert and use this public property, however, it is only a
right to appropriate the use of water for a specified beneficial use. In a case argued and won by the
River District, in 1979 the Colorado Supreme Court very clearly established that, “Our constitution
guarantees a right to appropriate, not a right to speculate. The right to appropriate is for use, not
merely for profit.” Colo. River Water Conservation Dist. v. Vidler Tunnel Water Co., 197 Colo.
413, 594 P.2d 566 (1979). In that same case, the Colorado Supreme Court went on to criticize any
rule which “would encourage those with vast monetary resources to monopolize, for personal
profit rather than for beneficial use . . .” While our state’s water law allows for the purchase and
change of a water right, and while there is a long history of growing cities, buying agricultural
water rights to meet the needs of cities’ growing populations, there is also a long history in our
state of protecting our public resource from investors who look to benefit only themselves.
This time around, it is not the Vidler Tunnel Water Co., but WAM and others that seek to profit
from a climate change driven decline in the flows of the Colorado River. According to the article,
James Eklund “believes that the last best hope against the drought is a market-based solution, one
that allows private investors seeking a profit a significant hand in redrawing the map of water
distribution in the West.” This concept is antithetical to a long tradition of public policy, statutory
and case law. The moves which are celebrated in this New York Times article, indicate that selfinterested investors and their paid representatives seek to find a hole in our State’s anti-speculation
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laws so that they can line their own pockets at the expense of our communities, our rivers and our
state’s way of life.
What the author misses entirely is the long tradition of collaboration, compromise and innovation
that has and continues to thrive in the Colorado River Basin. The federal and state governments,
tribes, regional and local governments and water users from agriculture, industry, recreation and
environmental groups and even private foundations not seeking to make money in water
transactions have historically and are today coming together to meet these challenges and find
collaborative solutions.
Yes, we have an issue with declining flows on the Colorado River which in large part is driven by
rising temperatures and yes, it will require new and innovative solutions. The answer, however, is
not to turn the public resource over to the private market to allow a few to profit enormously.
Water users from all sectors continue to work together to find multi-pronged solutions and while
we do so, we must also make sure the waters of the state of Colorado are not monetized and traded
down river or across the Continental Divide simply to secure profits.
The article makes an argument frequently articulated by Brian Richter, the author of the Op-Ed
piece discussed in the next section, that setting up a free market in Colorado water will benefit not
only the private investors, but it will also benefit the environment. This is a red herring that needs
to be exposed and publicly extinguished. It is antithetical to logic and past experience in natural
resource markets that these private investors who are setting up investment funds with names like
“ Save our Streams Fund” and “Colorado River Restoration Fund” with a partners such as WAM’s
co-Founder, Disque Dean and are doing it for the primary purpose of saving the ecosystem of the
Colorado River. More likely, they are private investors utilizing the cloak of environmentalism
for their for-profit investment schemes. They are in it to make themselves money and if they are
successful, they will trade the water that supports our local food production, our communities,
wildlife, recreation and tourism for a profit. The investors, who the article claims include the likes
of T. Boone Pickens and Michael Burry (made infamous in the movie “The Big Short”) are looking
to set up a free, unrestrained market in water in Colorado and our other Upper Basin states for the
sole purpose of bringing monetary benefit to themselves.
We have our work cut out for us in the protection of the water resources of the Colorado River and
its tributaries.
While the article is useful in bringing a focus on these present water investment schemes, it also
highlights a troubling issue for all of us in Colorado who are concerned about the integrity of
government.
The Demand Management storage account in Lake Powell and the other Colorado River Storage
Project reservoirs that Mr. Eklund claims credit for in the article is supposed to be held and
controlled by the Upper Colorado River Commission for the benefit of all Upper Division States
to assist the entire Upper Basin with its compact compliance obligations. According to the article,
Mr. Eklund and other investor representatives are “already lobbying for” individual “accounts” for
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WAM and other investors. With trust in our government institutions at an all time low, this type
of activity will only further erode the public confidence.
What is clear, is that as discussions in our state about a potential demand management market
move forward, we must insist on safeguards, legislation and regulations that protect our state’s
public assets from profiteering by out of state interests. At an absolute minimum the Colorado
River District, the State of Colorado, all our sister Upper Basin states and our respective federal
delegations have an obligation to the people to prevent the creation of private or individual
accounts in our federal public reservoirs that would benefit private entities or only specific water
users or types of water users.
ii. “Western Slope needs to suspend irrigation to avert water shortage catastrophe”
Two days after the New York Times’ story, an opinion piece calling for the drying up of western
Colorado agriculture ran in the Denver Post. This is not a coincidence. The author of the Denver
Post article apparently has a long and close financial relationship with WAM. It appears that the
author of the Op-Ed piece, Brian Richter did not accurately disclose his financial interest in the
subject. The biography listed in the Post Op-Ed piece states that “Brian Richter led The Nature
Conservancy’s global water program for two decades. As president of Sustainable Waters, he
advises public and private entities about water scarcity risks. He also teaches water sustainability
at the University of Virginia. His latest book, Chasing Water: A Guide for Moving from Scarcity to
Sustainability” was published in 2014.” The following pertinent connections and roles were left off
his biography:






He was listed as recently as July 2020 as the “Managing director, Sustainability” of
WAM’s team managing their “Water Infrastructure Partners” private equity firm.
He is listed as a partner of Disque Dean’s (WAM Co-Founder) in an investment called
“Save our Streams” which is targeted at moving and monetizing water from irrigated
agriculture in the Colorado River Basin to urban areas.
He has represented himself and Disque Dean as the founders of the “Colorado River
Restoration Fund” which is targeted at removing and monetizing water from irrigated
agriculture in the Colorado River Basin. His own LinkedIn page lists him as CEO at the
Fund.
On October 8, 2020, he teamed up with Disque Dean, to attract investment capital to
WAM’s efforts. In his presentation he utilized hyperbole and inaccurate hydrology to
convey the sense that there is an immediate crisis on the Colorado River so that investors
will see his pitch as an opportunity to make money out of the crises, not unlike those who
invested in hedges on the housing market prior to 2008.

Mr. Richter’s biography attempts to build his credibility based on his prior role with TNC.
However, TNC has issued a statement indicating that he has no affiliation with their organization
and that they do not share the views he has expressed in the piece. It is unfortunate that the Denver
Post did not include a complete list of the current affiliations of the author of this piece.
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The problems are compounded by Mr. Richter painting an alarmist picture of the Colorado River
that simply is not supportable. It appears that his hydrologic predictions fail to account for the
operation of the 2007 Operating Guidelines and the Drought Contingency Plan. Is it perhaps likely
that his Op Ed was written to pressure the State of Colorado and the other Upper Basin states to
rush into setting up a demand management market in order to facilitate private profit?
b.

Colorado River Basin Hydrology Short Term Forecast for 2021.

Please see attached memo (accessed in the electronic packet by clicking here).
c.
Colorado River District Demand Management Stakeholder Update. GO BACK TO AGENDA
ACTION REQUESTED: No action requested, informational only.
APPLICABLE STRATEGIC INITIATIVE(S):
3. Climate and Hydrologic Uncertainty: Climate and hydrologic uncertainty should be a major driver of
what the River District does in the mid- to long-term. The impacts to precipitation are not clear. However,
the overwhelming evidence indicates a warming and increasingly variable climate. Hotter temperatures
will certainly result in increased demands for agricultural and municipal water supplies due to longer
and warmer growing seasons. Patterns of snowpack accumulation and runoff will change. Runoff is
projected to occur earlier and quicker, and there will be an earlier return to possibly lower base flows
after runoff. These factors will stress storage supplies. On a local and regional basis, storage supplies
may prove inadequate.
4. Colorado River Supplies: Colorado may be closer to full use of its Colorado River supplies than
commonly thought. Absent good planning, education, outreach, and mitigation measures to address
regional water supply issues, Colorado risks overdevelopment of its Colorado River supplies to the
detriment of existing water users. At some level of additional development, all existing uses junior to the
compact (more than 500,000 acre feet) are at risk of curtailment under compact administration. The
River District’s will work on Colorado River Basin contingency planning and compact risk management,
both related to low reservoir levels at Lake Powell that threaten power generation and the ability to meet
Colorado River Compact obligations, be reflected in the Colorado Water Planning efforts.
6. Agricultural Water Use: Most West Slope agricultural water use is senior to the Colorado River
Compact. As Colorado nears full development of its Colorado River system water there will be pressure
for temporary and permanent conversion of senior agricultural water rights to other uses. The
Colorado River Compact Water Bank may provide a mechanism to protect agricultural water uses.

The District initiated this effort in December with Peter Fleming, Audrey Turner and me taking
the lead roles on behalf of the District. We have convened a group of water users pulled from all
of the District’s basins and from a wide variety of water user sectors. These meetings are being
held in an open format allowing for members of the public to observe. Given the sensitive nature
of the issue of demand management, we are conducting these meetings in a non-attribution setting
asking that participants and observers agree to not attribute statements to individual participants to
encourage a broad free ranging discussion among stakeholders. We anticipate nine to ten meetings
culminating in a report containing recommendations regarding structure and sideboards to any
demand management market set up in this state. The report will first be submitted to the District
Board and then we anticipate that it will be forwarded to the CWCB for consideration in the
statewide demand management discussions. Our second meeting is scheduled to take place the
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week prior to the Board meeting and we will update the Board on our progress at its January
quarterly meeting.
d.

Water Bank Workgroup Update. GO BACK TO AGENDA

ACTION: No Action Requested, informational only
STRATEGIC INITIATIVE(S):
4.C.) Colorado River Supplies - Continue to study mechanisms, such as Compact Water Bank and
Contingency Planning that include demand management…
6.A) Agricultural Water Use – Continue to study the concept of a voluntary and compensated water
bank in collaboration with other stakeholders to best preserve western Colorado agriculture.
6.B) Agricultural Water Use – Explore alternative transfer methods that allow agricultural water
users to benefit from the value of their water rights with the permanent transfer of the rights, and
without adverse impacts to the local communities and regional economy.
6.C) Agricultural Water Use – Work to ensure that the burden of demand reduction is shared across
all types of water use sectors, and that agricultural water rights, and agriculture itself, are not injured.

The partners in the Water Bank Workgroup (“WBWG”) met in December. The partners reviewed
the long history of valuable contributions the WBWG has made to the statewide and Upper Basin
discussions regarding compact compliance mitigation. The partners agreed that when the WBWG
convened over a decade ago it was one of the only groups studying potential water banking
strategies in the Upper Basin. Today, there is a plethora of groups and efforts on this subject. As
such, the group has decided to take a hiatus from active work and to reconvene in approximately
six months’ time to resurvey the landscape. The partners agreed not to disband at this point noting
that the collaborative structure of the group has great value.
e.

East Troublesome Fire Recovery Effort.

Please see attached memo (accessed in the electronic packet by clicking here).
f.

Approval of Cloud Seeding Funding Request.

Please see attached memo (accessed in the electronic packet by clicking here).
g.

Approval of Joint Funding Agreement, re: USGS Gaging.

Please see attached memo (accessed in the electronic packet by clicking here).
h.

Approval of Proposed Employee Policy and Procedural Guidelines Modifications.

Please see attached memo (accessed in the electronic packet by clicking here).
i.

Appointment to Kobe Water Authority Board. GO BACK TO AGENDA

ACTION: Staff Requests that the Board appoint the incoming Garfield County Director to the Kobe Water
Authority Board.
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STRATEGIC INITIATIVE(S):
7. Water Needs/Project Development: Through Colorado’s Water Plan and the Basin Implementation
Plans, water needs within the River District have been, and will continue to be, refined and prioritized.
The River District owns a large portfolio of conditional water rights that may be suitable for meeting a
portion of the identified water demands. However, developments in judicial case law have made it
more difficult for all water users, including the River District, to maintain conditional water rights.
7. B. The River District will focus on identified water needs and how the use of the District’s
current and future conditional water rights can effectively help meet these needs.
7. C. The River District will look for opportunities where its efforts are needed as a catalyst to
help in-District interests plan for and meet their water needs in a manner that is consistent with
the District’s compact contingency planning goals and objectives.
12. Financial Sustainability: The above strategic initiatives cannot be achieved without financial
sustainability. The River District enjoys a diversified tax base for its Governmental Funds, which helps
to reduce the impacts of dramatic downturns in its overall assessed valuation. Over the long-term, the
Enterprise Fund is intended to be self-sustaining, managing the River District’s Business-Type
Activities.
12. A. The River District will evaluate all projects and investments for the potential impact on
cash flows.
13. Asset Management: The River District will plan and implement operation, maintenance and
replacement (OM&R) activities to ensure the reliable and safe operation of all River District owned
facilities and properties. The District recognizes that the significant investment in these assets as well
as the financial stability of our District and Enterprise must be protected by regular maintenance and
repair of its assets.

In 1983, the River District and the Bluestone Water Conservancy District created a Joint
Management Committee to control and manage certain water rights in the vicinity of Debeque and
Palisade on the mainstem of the Colorado River. In 2015, the Joint Management Committee
decided to move forward with the Kobe Project, a pump and pipeline project designed to meet the
water needs of the agricultural and industrial water users in the vicinity of Debeque. In 2015, the
River District and the Bluestone Water Conservancy District decided to create the Kobe Water
Authority to develop and operate the project. The Kobe Water Authority is managed by a Board
consisting of two directors from the Bluestone Water Conservancy District and two from the River
District. Because the project serves water users in both Mesa and Garfield Counties the River
District representatives to the Kobe Water Authority Board have historically been the District’s
Board members from those two counties. Pursuant to the bylaws of the Kobe Water Authority, the
Directors representing the River District serve at the pleasure of the River District Board. With the
retirement of David Merritt as Garfield County’s Director to the River District, it is appropriate
for this Board to appoint a new representative to the Kobe Water Authority Board. Staff
recommends that the River District Board consider appointing the new Garfield County Director
to serve on the Kobe Water Authority.
I wanted to take this opportunity to provide an update on the status of the Kobe Water Authority.
The project was constructed and has provided water supplies to the intended industrial and
agricultural water users. Since the inception of the Joint Management Committee, including after
formation of the Kobe Water Authority, the River District has provided staffing assistance to the
Management Committee and the Kobe Water Authority regarding the Kobe Project and its water

First Quarterly Meeting, General Manager’s Report
January 9, 2021
Page 10 of 10
rights. Specifically, the District has provided engineering, legal, accounting and administrative
assistance to the water authority board. Pursuant to the River District’s agreement forming the
Kobe Water Authority, the River District has been reimbursed for the costs associated with staffing
this project. At times, staffing demands for Kobe have been significant, demanding as much as
20% of our Deputy Chief Engineer’s time. District staffing assistance was critical in working with
expert consultants in designing, constructing and operating the project. The Authority now has
significant financial reserves and an income stream.
The River District has a long history in providing initial assistance to water conservancy districts
operating within our District boundaries, often filing on water rights, assisting local project
proponents with the formation of a water conservancy district and providing staffing and financial
assistance in the development of the conservancy district’s initial project. It has been the District’s
practice to assist its conservancy districts in developing capacity to manage their own projects with
the goal of phasing out of the operation of the project. Due to Ray Tenney’s retirement and
increasing demands on the District related to other projects, including the maintenance of our own
assets, it is time that the District phase out of the operation and maintenance of the Kobe Project.
District staff and Board representatives to the Kobe Water Authority have initiated this process
with the Bluestone Conservancy District representatives. We will keep you informed as we move
through this process and make recommendations for applicable Board action to implement this
phase-out when appropriate.
j.

General Manager’s 2021 Goals and Objectives.

Please see attached memo (accessed in the electronic packet by clicking here).
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Former Michigan Gov. Snyder charged in Flint water
crisis

He stands accused in relation to one of the nation's worst man-made environmental
disasters.

https://www.politico.com/news/2021/01/13/flint-water-michigan-governor-snyder-459218
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Michigan Gov. Rick Snyder in January 2016. | Brett Carlsen/Getty Images
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LANSING, Mich. — Former Michigan Gov. Rick Snyder was charged
Wednesday with willful neglect of duty after an investigation of ruinous
decisions that left Flint with lead-contaminated water and a regional
outbreak of Legionnaires’ disease.
The charges, revealed in an online court record, are misdemeanors
punishable by up to a year in jail and a $1,000 fine.
Advertisement

The charges are groundbreaking: No governor or former governor in
Michigan’s 184-year history had been charged with crimes related to
their time in that office, according to the state archivist.

https://www.politico.com/news/2021/01/13/flint-water-michigan-governor-snyder-459218
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“We believe there is no evidence to support any criminal charges
against Gov. Snyder,” defense attorney Brian Lennon said Wednesday
night, adding that state prosecutors still hadn’t provided him with any
details.
Lennon said Tuesday that a criminal case would be “outrageous.”
Snyder and others were scheduled to appear in court Thursday,
followed by a news conference by Attorney General Dana Nessel and
prosecutors.
Besides Snyder, a Republican who was governor from 2011 through
2018, charges are expected against other people, including former
officials who served as his state health director and as a senior adviser.
The alleged offense date is April 25, 2014, when a Snyder-appointed
emergency manager who was running the struggling, majority Black
city carried out a money-saving decision to use the Flint River for water
while a regional pipeline from Lake Huron was under construction.
The corrosive water, however, was not treated properly and released
lead from old plumbing into homes in one of the worst man-made
environmental disasters in U.S. history.

https://www.politico.com/news/2021/01/13/flint-water-michigan-governor-snyder-459218
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Despite desperate pleas from residents holding jugs of discolored,
skunky water, the Snyder administration took no significant action
until a doctor reported elevated lead levels in children about 18 months
later.
Advertisement
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Read More

“I’m sorry and I will fix it,” Snyder promised during his 2016 State of
the State speech.
Authorities counted at least 90 cases of Legionnaires’ disease in
Genesee County, including 12 deaths. Some experts found there was not
enough chlorine in the water-treatment system to control legionella
bacteria, which can trigger a severe form of pneumonia when spread
through misting and cooling systems.
https://www.politico.com/news/2021/01/13/flint-water-michigan-governor-snyder-459218

4/8

1/20/2021

Former Michigan Gov. Snyder charged in Flint water crisis - POLITICO

The disaster made Flint a national symbol of government dereliction,
with residents forced to line up for bottled water and parents fearing
their children had suffered permanent harm. Lead can damage the
brain and nervous system and cause learning and behavior problems.
The crisis was highlighted as an example of environmental injustice
and racism.
More than 9,700 lead service lines at homes have been replaced. Flint’s
water, which now comes from a Detroit regional agency, gets good
marks, although many distrustful residents still use filters.
The criminal investigation has lasted five years under two teams of
prosecutors. Todd Flood, who got misdemeanor convictions from seven
people, was ousted in 2019 after the election of Nessel, a Democrat.
Fadwa Hammoud subsequently dropped charges in eight pending cases
and said the investigation would start over. She said the first team had
failed to collect all available evidence.
Separately, the state, Flint, a hospital and an engineering firm have
agreed to a $641 million settlement with residents over the water crisis,
with $600 million coming from Michigan. A judge said she hopes to
decide by Jan. 21 whether to grant preliminary approval. Other
lawsuits, including one against the U.S. Environmental Protection
Agency, are pending.
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One option for the White River storage project would be an off-channel dam and reservoir at this
location. Water would have to be pumped from the White River into the reservoir site.

Six years after the application was filed, a judge has granted a water conservancy district in
northwest Colorado a water right for a new dam-and-reservoir project that top state
engineers had opposed.
Rio Blanco Water Conservancy District now has a 66,720 acre-foot conditional water right to
build a dam and reservoir between Rangely and Meeker, known as the White River storage
project or the Wolf Creek project. The conservancy district is proposing an off-channel
reservoir with a dam 110 feet tall and 3,800 feet long, with water that will be pumped from
the White River.
But the decree (https://beta.documentcloud.org/documents/20447737-judgment-and-decree-of-the-watercourt#document/p3/a2011399) , while granting Rangely-based Rio Blanco the amount of storage it
was seeking, doesn’t allow the district all the water uses that it initially wanted. The decree
grants Rio Blanco (https://beta.documentcloud.org/documents/20447737-judgment-and-decree-of-the-watercourt#document/p3/a2011399) a water right for municipal use for the town of Rangely;

augmentation within its boundaries; mitigation of environmental impacts; hydroelectric
power; and in-reservoir use for recreation, piscatorial and wildlife habitat. The conservancy
district will not be able to use the water for irrigation, endangered fish or augmentation in
the event of a compact call.

https://www.aspenjournalism.org/rio-blanco-secures-water-right-for-dam-and-reservoir-project/
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For more than five years, state engineers had argued that the project was speculative and
that Rio Blanco couldn’t prove a need for the water. Engineers had asked the court to dismiss
Rio Blanco’s entire application in what’s known as a motion for summary judgment.
Division 6 Water Judge Michael O’Hara III agreed in part with state engineers and dismissed
some of Rio Blanco’s requested water uses in an order filed Dec. 23. That left the fate of just
three water uses to be determined at trial: Colorado River Compact augmentation,
endangered fish and hydroelectric power.
After seeing his order, the parties asked O’Hara if they could postpone the trial, which was
scheduled for Jan. 4, while they hammered out a settlement agreement. The final decree and
a stipulation, filed Thursday night, cancel and replace
(https://beta.documentcloud.org/documents/20447838-stipulation-with-engineers-fully-executed00256026xac161#document/p3/a2011446) O’Hara’s Dec. 23 order and let the parties avoid a trial.

“When you come to agreements, you are much more likely to live with those than having the
judge force you to do things you didn’t really want to do,” O’Hara told the parties in a Dec. 31
conference call.
Both sides said they are happy with the terms of the decree. Conservancy district Manager
Alden Vanden Brink said that after six years of working out issues, the decree brought a
sense of elation and a sigh of relief to the community of Rangely. The district is very pleased
with the final result, he said.
“Folks kept holding their breath,” Vanden Brink said. “And now we’ve got a step forward for
drought resiliency.”

Heather Sackett/Aspen Journalism
This map shows the potential locations of the proposed White River storage project, also known as the Wolf
Creek project, on the White River between Rangely and Meeker. Rio Blanco Water Conservancy District on Jan.
7 secured a conditional water storage right for 66,720 acre-feet.

Settlement and stipulation
The main issue for state engineers, who were the sole remaining opposer in this case, was
whether Rio Blanco could prove it needed the water. According to Colorado water law, new
conditional water rights cannot be granted without a specific plan and intent to put the
water to beneficial use. State engineers maintained that the conservancy district had not
proven that water rights it already owned wouldn’t meet its demands.
But Rio Blanco said its existing water rights in their current locations were insufficient and
that it needed a new reservoir on Wolf Creek to meet current and future needs. And district
officials said they were wary of seeking to transfer these rights and uses to a new reservoir
because that requires a water-court process whose outcome is not guaranteed; therefore

https://www.aspenjournalism.org/rio-blanco-secures-water-right-for-dam-and-reservoir-project/
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they needed the new conditional storage right. Even if a water court approved the changes,
Rio Blanco still said there was not enough storage in the White River basin to meet demands
during a drought or for future uses.
State engineers and Rio Blanco disagreed about how much, if any, water Rio Blanco needed
for Rangely, irrigation, endangered fish and other uses. Rio Blanco agreed to give up two of
the three water uses left to be determined at trial: Colorado River Compact augmentation
and endangered fish.
According to the decree, if Rio Blanco in the future is successful at moving any of their
existing water rights to the Wolf Creek project, the same portion of water granted by the
decree will be canceled, eliminating duplicate water rights in the reservoir.
A stipulation (https://beta.documentcloud.org/documents/20447838-stipulation-with-engineers-fully-executed00256026xac161) agreed to by both parties lays out further restrictions on the water use.

According to the stipulation, annual releases from the reservoir will be limited to 7,000 acrefeet for municipal and in-basin augmentation uses. Up to 20,720 acre-feet of water can be
used for mitigation of the environmental impacts of building the project. But once the exact
amount of water needed for future mitigation is determined, the difference between that
amount and the 20,720 acre-feet will be canceled, reducing the total amount of water
decreed.

Brent Gardner-Smith/Aspen Journalism
A view of the White River between Meeker and Rangely. The Rio Blanco Water Conservancy District on Jan. 7
secured a conditional water storage right for 66,720 acre-feet for the Wolf Creek Reservoir.

Compact compliance
State Engineer Kevin Rein said the final decree is a good outcome, reached in the spirit of
cooperation. Even so, state engineers were never willing to compromise on giving Rio
Blanco water for Colorado River Compact compliance.
“That’s something that we would have held fast on in trial and we held fast on discussing it
with them,” Rein said. “It’s more a matter of something that does not legally occur right now
with the state of Colorado water law.”
Rio Blanco had proposed that 11,887 acre-feet per year be stored as “augmentation,” or
insurance, in case of a compact call. Releasing this replacement water stored in the reservoir
to meet downstream compact obligations would allow other water uses in the district to
continue and avoid the mandatory cutbacks in the event of a compact call.
Many water users in the White River basin, including the towns of Rangely and Meeker, have
water rights that are junior to the 1922 interstate compact, meaning these users could bear
the brunt of involuntary cutbacks. Augmentation water would protect them from that.
State engineers said augmentation use in a compact-call scenario is not a beneficial use
under Colorado water law and is inherently speculative. This doesn’t seem to be a settled
legal issue, and O’Hara said in his motion that he would not rule on whether compact
https://www.aspenjournalism.org/rio-blanco-secures-water-right-for-dam-and-reservoir-project/
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augmentation was speculative.
“We believe the augmentation for compact compliance was very difficult to allow just due to
the complexities of the Colorado River Compact and the Upper Colorado River compact, and
it’s gratifying that Rio Blanco listened to us and we were able to get a final decree that didn’t
include that component,” Rein said.
The water-right decree represents just the first step toward constructing the project, which
will need approvals from federal agencies. Every six years, in what’s known as a diligence
filing, Rio Blanco must show the water court that it is moving forward with the dam and
reservoir in order to keep its water right. Fort Collins-based environmental group Save the
Colorado has already said it will oppose the project.
Aspen Journalism is a local, nonprofit, investigative news organization covering water and
rivers in collaboration with The Aspen Times and other Swift Communications newspapers.
This story ran in the Jan. 9 edition (https://www.aspentimes.com/news/rio-blanco-secures-water-right-fordam-and-reservoir-project/) of The Aspen Times.
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Vail-area snowpack is lagging behind averages
We’re supposed to get more snow this weekend, but we need a lot
Eagle Valley
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A snowcat pushes man-made snow around Bachelor Gulch on January 11 in Beaver Creek. The season is lacking the average snowfall so far to date.

Here’s the good news: There’s snow in the forecast for the weekend. The bad news is we need a lot to catch
up with 30-year averages.
The latest data from snow measurement sites on Vail Mountain, Copper Mountain — the nearest
measurement site to Vail Pass — and Fremont Pass — the closest site to the headwaters of the Eagle River
— shows snowpack is far below the 30-year averages.
The Vail Mountain site is at just 69% of the average “snow water equivalent” snowpack. Copper Mountain
Mountain and Fremont Pass are better, but not by much.

https://www.vaildaily.com/news/eagle-valley/vail-area-snowpack-is-lagging-behind-averages/
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As of Jan. 18, the current snowpack on Vail Mountain is only 69% of the 30-year average.
Special to the Daily

The snowpack is likely to get a bit of help this weekend.
The National Weather Service’s  latest forecast for Vail calls for snow developing Jan. 21 later in the day,
with snow showers likely through the weekend.
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2/4

1/18/2021

Vail-area snowpack is lagging behind averages | VailDaily.com

This graph shows the Vail area is significantly behind in snowfall during the current “water year,” which runs from roughly October through May.
Special to the Daily

Kris Sanders, a forecaster at the Grand Junction of ce of the National Weather Service, said it looks like
the weekend snow could be “fairly widespread” over the Western Slope, particularly on Saturday.
What’s needed, though, is a return to the Vail area’s historic pattern of a few inches of fresh snow every
few days.

Hope on the horizon?
There may be a bit of hope as the winter goes on. There’s a La Nina  pattern in the central Paci c ocean
this season — cooler than normal water temperatures. Those conditions tend to bring moisture into
Colorado from the northwest. That hasn’t happened so far this season.
Meteorologists don’t forecast conditions much more than a week in advance. But Sam Collentine, a
forecaster for OpenSnow  , in an email wrote that there are some trends worth watching.
Collentine wrote that a pattern called the Paci c North American is currently in a “negative” phase. That
tends to bring colder and wetter weather to the western U.S. and drier weather to the eastern part of the
country.
In addition to the above pattern a “negative” phase of an Arctic oscillation could bring colder air down
from the Arctic. That tends to trap colder air.
“Overall, these two (patterns) are positive indications for active weather and better chances for snow here
in Colorado,” Collentine wrote.
https://www.vaildaily.com/news/eagle-valley/vail-area-snowpack-is-lagging-behind-averages/
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If more snow does come, it may still not be enough to recharge local streams.
Diane Johnson, the communications and public affairs manager for the Eagle River Water & Sanitation
District, has for a number of years watched the snowpack graphs.
“If you follow the (30-year average) line, the normal grows incrementally every day,” Johnson said. “Every
day we don’t keep up with what we should be getting, we’re falling behind.”

Spring could be rough
Johnson noted that the snowpack at this point in the season was worse in 2012, 2013 and 2018. But, she
added, this year so far makes four signi cant low-snow years since 2010. There have been several other
drought years since 2000.
“This comes back to the aridi cation of Colorado and the Colorado River Basin,” Johnson said.
What that means is that the district — which serves the upper valley west to Edwards — has to continue to
work to change customers’ behavior. That means being more ef cient about outdoor watering and
ultimately using less water for that purpose.
“We’re always reminding folks of where we live,” Johnson said, adding that this part of Colorado always has
been a semi-arid zone.
While resort operators and water providers ultimately have to count on nature, Johnson said Vail’s
expanded snowmaking system actually helps in the spring.
Water used in the fall and early winter to put snow on hillsides ultimately comes back to the streams in the
spring.
“We need water in local streams, to take care of the community and to take care of those streams,”
Johnson said. “The water in the streams is so important… we know already it’s going to be tough.”
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https://www.vaildaily.com/news/eagle-valley/vail-area-snowpack-is-lagging-behind-averages/

DONATE
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District & Authority Attachment
Water Counsel Agenda Item
Attachment Name: Memorandum from the River District General Manager
Attachment Date (if applicable): January 9, 2021
Purpose of Agenda Item:
IZl Background for board meeting discussion (information only)
IZl Enter into public record
~ Request

board inpuUdirection

Topic: Wall Street investments in Colorado's water
Summary of Topic: Attached is the quarterly meeting report of the general manager of the
Colorado River District which discusses both drought contingency planning and demand
management, and the recent article concerning the potential investment by Wall Street in
Colorado's water.
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GO BACK TO AGENDA

MEMORANDUM
TO:

BOARD OF DIRECTORS, CRWCD

FROM:

ANDY MUELLER, GENERAL MANAGER

SUBJECT:

2021 FIRST QUARTERLY MEETING, GENERAL MANAGER’S REPORT

DATE:
ACTIONS:

JANUARY 9, 2021

e. Staff requests that the Board authorize the General Manager, after review by counsel, to
enter into a Memorandum of Understanding with other stakeholders related to the East
Troublesome Fire collaborative restoration project.
f. Staff requests Board action to authorize the General Manager to increase existing financial
commitments from $25,000 per year up to $50,000 for the 2021 operating year, using General
Funds, primarily to help offset decreases in Central Colorado Mountain River Basin cloud seeding
support for the 2020-21 season. All associated contracting documents are subject to review and
approval by the General Manager and General Counsel.
g. Request delegated authority to the General Manager to enter into a joint funding agreement
(“JFA”) with the USGS, subject to review and approval by legal counsel, in the gross obligation
amount not to exceed $600,000 to engage in cooperative streamflow gauging and water quality
sampling activities in 2021 consistent with the adopted 2021 budget. Delegated authority is also
requested for the General Manager to enter into agreements, subject to review and approval by legal
counsel, with cooperating partners for reimbursement of some of the USGS gauging and sampling
activities, estimated to be an offsetting amount of up to $110,000 for the year. With these offsetting
contributions, the net expenditure of River District funds is not to exceed $490,000.
h. Staff requests that the Board approve the proposed changes to the 2021 Employment Policies
and Procedural Guidelines as explained in this memo and in the applicable redlined sections of the
Employment Policies and Procedural Guidelines attached.
i. Staff Requests that the Board appoint the incoming Garfield County Director to the Kobe Water
Authority Board.
________________________________________________________________________

970.945.8522

201 Centennial Street | PO Box 1120
Glenwood Springs, CO 81602

ColoradoRiverDistrict.org
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a.

Drought Contingency Planning and Demand Management Update. GO BACK TO AGENDA

ACTION REQUESTED: No action requested, informational only.
APPLICABLE STRATEGIC INITIATIVE(S):
4. Colorado River Supplies:
4. A. The River District will advocate for full use of its Colorado River Basin water supplies for
the benefit of the District’s inhabitants, without undue risk of overdevelopment.
4. B. The River District will advocate for full protection and preservation of water rights
perfected by use prior to the effective date of the 1922 Compact and thereby excluded from
curtailment in the event of compact administration.
4. C. The River District will continue to study mechanisms, such as a Compact Water Bank and
Contingency Planning that include demand management, drought operations of CRSP
reservoirs, and water supply augmentation to address the risk of overdevelopment.
4. D. The River District will work with the State Engineer’s Office and other interested parties
to develop an equitable mechanism for potential compact administration.
6. Agricultural Water Use:
6. A. The River District will continue to study the concept of a voluntary and compensated
compact water bank in collaboration with other stakeholders to best preserve western Colorado
agriculture.
6. B. The River District will explore alternative transfer methods that allow agricultural water
users to benefit from the value of their water rights without the permanent transfer of the rights,
and without adverse impacts to the local communities and the regional economy.
6. C. Although the River District recognizes that some reductions in demands of agricultural
water rights may be necessary to protect existing water uses in the basin, the District will work
to ensure that the burden of demand reduction is shared across all types of water use sectors,
and that agricultural water rights, and agriculture itself, are not injured.
6. D. The River District will protect the integrity of senior agricultural water rights within
Colorado’s prior appropriation system, recognizing the potential risks to those rights posed by
the constitution’s municipal right of condemnation.
8. Colorado’s Water Plan:
8. B. The River District will work with the, Southwestern Water Conservation District, the
Southwest Basin Roundtable and the three Basin Roundtables that comprise the District to
achieve a consistent West Slope perspective related to contingency planning and compact
administration risk matters.
8. E. The River District will work to ensure that the IBCC Conceptual Framework is honored
and fairly implemented.
Upper Colorado River Commission. The UCRC continues to make deliberate progress in its
study of demand management, reporting in early December that it has its consultants under
contract and initiating work on the scope of work approved previously by the Commission related
to Demand Management. No substantive progress has been reported, but we look forward to
reviewing, learning from and commenting on the work product when and if it becomes available.
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Especially considering the pressure from self-interested profit seekers, it is important that the work
of the UCRC be deliberate, thorough and free from undisclosed conflicts of interest.
State of Colorado. The CWCB met in November and approved its 2021 staff work plan for
Demand
Management.
That
work
plan
can
be
found
at
this
link:
https://dnrweblink.state.co.us/cwcbsearch/ElectronicFile.aspx?docid=213416&dbid=0. As stated
in the report, the CWCB is still in its feasibility phase of analysis and, “The feasibility
determination is specifically contemplated and defined in the Demand Management Storage
Agreement (DAMS)1 and implicates several related questions for the state, including: whether
Demand Management is achievable, whether it is worthwhile from Colorado’s perspective, and
whether it is advisable to make a feasibility determination.” In order to determine whether this
program is “achievable”, “advisable” and “worthwhile” for the State, the CWCB will be
conducting the following tasks in 2021:
a.
They will develop a “strawman framework of a Demand Management program”
b.
They will “Analyze and learn from existing, ongoing and/or new programs and
projects.”
c.
They will conduct an “ongoing assessment of potential larger-scale pilot program”
We support the State in its efforts to fully understand the costs and advisability of moving forward
with a demand management program. Due to the potential negative costs to society, it is critical
that the State not be pressured into setting up a market before the negative consequences can be
fully explored.
Colorado River District. The District continues to be engaged in discussions and studies of
demand management and its potential impacts on West Slope water users and communities.
Additionally, as discussed below in section c. we are in the process of conducting our stakeholder
process to help develop concepts related to the structure and regulations which would be necessary
or advisable from a West Slope perspective should the State and UCRC determine that it is a good
idea to move forward with a Demand Management market.
Other Developments. As many of you are aware, an article on the front page of the New York
Times Business section on January 3 (https://www.nytimes.com/2021/01/03/business/coloradoriver-water-rights.html?searchResultPosition=1 ) featuring our state’s former Colorado River
Commissioner, James Eklund and his affiliation with Water Asset Management (“WAM”) titled
“Wall Street Eyes Billions in the Colorado’s Water” and an Op-Ed piece by one of WAM’s
advisors and confidants, Brian Richter in the Denver Post, titled “Western Slope needs to suspend
irrigation to avert water shortage catastrophe” (https://www.denverpost.com/2021/01/06/watershortage-lake-powell-colorado-river-basin/) have caused quite a bit of controversy. The timing of
these two pieces was not accidental and they are indicative a significant push by investors looking
to benefit themselves and their representatives from the monetization of water rights in western
Colorado. Below, I provide my analysis of both for your consideration:
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i. Wall Street Eyes Billions in the Colorado’s Water.
This article is written by a reporter who has little experience in water and a poor understanding of
the Colorado River, its history and the communities which are supported by it. The article has a
basic premise, expressed from the first to the last sentence: The current distribution and uses of
water in the Colorado River are just plain “wrong” and the governing structures which have
allowed these uses (communities) to develop and thrive are outdated and should be replaced by a
Wall Street driven unconstrained free market system which moves water from the rural southwest
to major urban centers based solely upon the monetary value of water. The author, and the article’s
protagonist, James Eklund (formerly Colorado’s Commissioner to the Upper Colorado River
Commission and Executive Director of the CWCB), argue that the long history of state, federal
and tribal governments dividing and distributing water has no place in today’s world and that we
should rid the river of these pesky government controls and allow profit seekers from Wall Street,
to make billions of dollars off of this resource that Colorado law specifies belongs to the public,
subject to the right to use the water for a beneficial purpose. The author seems completely unaware
that Colorado’s constitution speaks clearly about the nature of the waters of not just the Colorado
River, but of all waters which originate within this state’s boundaries,
The water of every natural stream, not heretofore appropriated, within the state of
Colorado, is hereby declared to be the property of the public, and the same is dedicated
to the use of the people of the state, subject to appropriation as hereinafter provided.
Colo. Const. Art. XVI, Section 5.
Our Constitution and subsequent body of statutory and caselaw make it clear that the people of
the State of Colorado have the right to divert and use this public property, however, it is only a
right to appropriate the use of water for a specified beneficial use. In a case argued and won by the
River District, in 1979 the Colorado Supreme Court very clearly established that, “Our constitution
guarantees a right to appropriate, not a right to speculate. The right to appropriate is for use, not
merely for profit.” Colo. River Water Conservation Dist. v. Vidler Tunnel Water Co., 197 Colo.
413, 594 P.2d 566 (1979). In that same case, the Colorado Supreme Court went on to criticize any
rule which “would encourage those with vast monetary resources to monopolize, for personal
profit rather than for beneficial use . . .” While our state’s water law allows for the purchase and
change of a water right, and while there is a long history of growing cities, buying agricultural
water rights to meet the needs of cities’ growing populations, there is also a long history in our
state of protecting our public resource from investors who look to benefit only themselves.
This time around, it is not the Vidler Tunnel Water Co., but WAM and others that seek to profit
from a climate change driven decline in the flows of the Colorado River. According to the article,
James Eklund “believes that the last best hope against the drought is a market-based solution, one
that allows private investors seeking a profit a significant hand in redrawing the map of water
distribution in the West.” This concept is antithetical to a long tradition of public policy, statutory
and case law. The moves which are celebrated in this New York Times article, indicate that selfinterested investors and their paid representatives seek to find a hole in our State’s anti-speculation
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laws so that they can line their own pockets at the expense of our communities, our rivers and our
state’s way of life.
What the author misses entirely is the long tradition of collaboration, compromise and innovation
that has and continues to thrive in the Colorado River Basin. The federal and state governments,
tribes, regional and local governments and water users from agriculture, industry, recreation and
environmental groups and even private foundations not seeking to make money in water
transactions have historically and are today coming together to meet these challenges and find
collaborative solutions.
Yes, we have an issue with declining flows on the Colorado River which in large part is driven by
rising temperatures and yes, it will require new and innovative solutions. The answer, however, is
not to turn the public resource over to the private market to allow a few to profit enormously.
Water users from all sectors continue to work together to find multi-pronged solutions and while
we do so, we must also make sure the waters of the state of Colorado are not monetized and traded
down river or across the Continental Divide simply to secure profits.
The article makes an argument frequently articulated by Brian Richter, the author of the Op-Ed
piece discussed in the next section, that setting up a free market in Colorado water will benefit not
only the private investors, but it will also benefit the environment. This is a red herring that needs
to be exposed and publicly extinguished. It is antithetical to logic and past experience in natural
resource markets that these private investors who are setting up investment funds with names like
“ Save our Streams Fund” and “Colorado River Restoration Fund” with a partners such as WAM’s
co-Founder, Disque Dean and are doing it for the primary purpose of saving the ecosystem of the
Colorado River. More likely, they are private investors utilizing the cloak of environmentalism
for their for-profit investment schemes. They are in it to make themselves money and if they are
successful, they will trade the water that supports our local food production, our communities,
wildlife, recreation and tourism for a profit. The investors, who the article claims include the likes
of T. Boone Pickens and Michael Burry (made infamous in the movie “The Big Short”) are looking
to set up a free, unrestrained market in water in Colorado and our other Upper Basin states for the
sole purpose of bringing monetary benefit to themselves.
We have our work cut out for us in the protection of the water resources of the Colorado River and
its tributaries.
While the article is useful in bringing a focus on these present water investment schemes, it also
highlights a troubling issue for all of us in Colorado who are concerned about the integrity of
government.
The Demand Management storage account in Lake Powell and the other Colorado River Storage
Project reservoirs that Mr. Eklund claims credit for in the article is supposed to be held and
controlled by the Upper Colorado River Commission for the benefit of all Upper Division States
to assist the entire Upper Basin with its compact compliance obligations. According to the article,
Mr. Eklund and other investor representatives are “already lobbying for” individual “accounts” for
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WAM and other investors. With trust in our government institutions at an all time low, this type
of activity will only further erode the public confidence.
What is clear, is that as discussions in our state about a potential demand management market
move forward, we must insist on safeguards, legislation and regulations that protect our state’s
public assets from profiteering by out of state interests. At an absolute minimum the Colorado
River District, the State of Colorado, all our sister Upper Basin states and our respective federal
delegations have an obligation to the people to prevent the creation of private or individual
accounts in our federal public reservoirs that would benefit private entities or only specific water
users or types of water users.
ii. “Western Slope needs to suspend irrigation to avert water shortage catastrophe”
Two days after the New York Times’ story, an opinion piece calling for the drying up of western
Colorado agriculture ran in the Denver Post. This is not a coincidence. The author of the Denver
Post article apparently has a long and close financial relationship with WAM. It appears that the
author of the Op-Ed piece, Brian Richter did not accurately disclose his financial interest in the
subject. The biography listed in the Post Op-Ed piece states that “Brian Richter led The Nature
Conservancy’s global water program for two decades. As president of Sustainable Waters, he
advises public and private entities about water scarcity risks. He also teaches water sustainability
at the University of Virginia. His latest book, Chasing Water: A Guide for Moving from Scarcity to
Sustainability” was published in 2014.” The following pertinent connections and roles were left off
his biography:






He was listed as recently as July 2020 as the “Managing director, Sustainability” of
WAM’s team managing their “Water Infrastructure Partners” private equity firm.
He is listed as a partner of Disque Dean’s (WAM Co-Founder) in an investment called
“Save our Streams” which is targeted at moving and monetizing water from irrigated
agriculture in the Colorado River Basin to urban areas.
He has represented himself and Disque Dean as the founders of the “Colorado River
Restoration Fund” which is targeted at removing and monetizing water from irrigated
agriculture in the Colorado River Basin. His own LinkedIn page lists him as CEO at the
Fund.
On October 8, 2020, he teamed up with Disque Dean, to attract investment capital to
WAM’s efforts. In his presentation he utilized hyperbole and inaccurate hydrology to
convey the sense that there is an immediate crisis on the Colorado River so that investors
will see his pitch as an opportunity to make money out of the crises, not unlike those who
invested in hedges on the housing market prior to 2008.

Mr. Richter’s biography attempts to build his credibility based on his prior role with TNC.
However, TNC has issued a statement indicating that he has no affiliation with their organization
and that they do not share the views he has expressed in the piece. It is unfortunate that the Denver
Post did not include a complete list of the current affiliations of the author of this piece.
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The problems are compounded by Mr. Richter painting an alarmist picture of the Colorado River
that simply is not supportable. It appears that his hydrologic predictions fail to account for the
operation of the 2007 Operating Guidelines and the Drought Contingency Plan. Is it perhaps likely
that his Op Ed was written to pressure the State of Colorado and the other Upper Basin states to
rush into setting up a demand management market in order to facilitate private profit?
b.

Colorado River Basin Hydrology Short Term Forecast for 2021.

Please see attached memo (accessed in the electronic packet by clicking here).
c.
Colorado River District Demand Management Stakeholder Update. GO BACK TO AGENDA
ACTION REQUESTED: No action requested, informational only.
APPLICABLE STRATEGIC INITIATIVE(S):
3. Climate and Hydrologic Uncertainty: Climate and hydrologic uncertainty should be a major driver of
what the River District does in the mid- to long-term. The impacts to precipitation are not clear. However,
the overwhelming evidence indicates a warming and increasingly variable climate. Hotter temperatures
will certainly result in increased demands for agricultural and municipal water supplies due to longer
and warmer growing seasons. Patterns of snowpack accumulation and runoff will change. Runoff is
projected to occur earlier and quicker, and there will be an earlier return to possibly lower base flows
after runoff. These factors will stress storage supplies. On a local and regional basis, storage supplies
may prove inadequate.
4. Colorado River Supplies: Colorado may be closer to full use of its Colorado River supplies than
commonly thought. Absent good planning, education, outreach, and mitigation measures to address
regional water supply issues, Colorado risks overdevelopment of its Colorado River supplies to the
detriment of existing water users. At some level of additional development, all existing uses junior to the
compact (more than 500,000 acre feet) are at risk of curtailment under compact administration. The
River District’s will work on Colorado River Basin contingency planning and compact risk management,
both related to low reservoir levels at Lake Powell that threaten power generation and the ability to meet
Colorado River Compact obligations, be reflected in the Colorado Water Planning efforts.
6. Agricultural Water Use: Most West Slope agricultural water use is senior to the Colorado River
Compact. As Colorado nears full development of its Colorado River system water there will be pressure
for temporary and permanent conversion of senior agricultural water rights to other uses. The
Colorado River Compact Water Bank may provide a mechanism to protect agricultural water uses.

The District initiated this effort in December with Peter Fleming, Audrey Turner and me taking
the lead roles on behalf of the District. We have convened a group of water users pulled from all
of the District’s basins and from a wide variety of water user sectors. These meetings are being
held in an open format allowing for members of the public to observe. Given the sensitive nature
of the issue of demand management, we are conducting these meetings in a non-attribution setting
asking that participants and observers agree to not attribute statements to individual participants to
encourage a broad free ranging discussion among stakeholders. We anticipate nine to ten meetings
culminating in a report containing recommendations regarding structure and sideboards to any
demand management market set up in this state. The report will first be submitted to the District
Board and then we anticipate that it will be forwarded to the CWCB for consideration in the
statewide demand management discussions. Our second meeting is scheduled to take place the
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week prior to the Board meeting and we will update the Board on our progress at its January
quarterly meeting.
d.

Water Bank Workgroup Update. GO BACK TO AGENDA

ACTION: No Action Requested, informational only
STRATEGIC INITIATIVE(S):
4.C.) Colorado River Supplies - Continue to study mechanisms, such as Compact Water Bank and
Contingency Planning that include demand management…
6.A) Agricultural Water Use – Continue to study the concept of a voluntary and compensated water
bank in collaboration with other stakeholders to best preserve western Colorado agriculture.
6.B) Agricultural Water Use – Explore alternative transfer methods that allow agricultural water
users to benefit from the value of their water rights with the permanent transfer of the rights, and
without adverse impacts to the local communities and regional economy.
6.C) Agricultural Water Use – Work to ensure that the burden of demand reduction is shared across
all types of water use sectors, and that agricultural water rights, and agriculture itself, are not injured.

The partners in the Water Bank Workgroup (“WBWG”) met in December. The partners reviewed
the long history of valuable contributions the WBWG has made to the statewide and Upper Basin
discussions regarding compact compliance mitigation. The partners agreed that when the WBWG
convened over a decade ago it was one of the only groups studying potential water banking
strategies in the Upper Basin. Today, there is a plethora of groups and efforts on this subject. As
such, the group has decided to take a hiatus from active work and to reconvene in approximately
six months’ time to resurvey the landscape. The partners agreed not to disband at this point noting
that the collaborative structure of the group has great value.
e.

East Troublesome Fire Recovery Effort.

Please see attached memo (accessed in the electronic packet by clicking here).
f.

Approval of Cloud Seeding Funding Request.

Please see attached memo (accessed in the electronic packet by clicking here).
g.

Approval of Joint Funding Agreement, re: USGS Gaging.

Please see attached memo (accessed in the electronic packet by clicking here).
h.

Approval of Proposed Employee Policy and Procedural Guidelines Modifications.

Please see attached memo (accessed in the electronic packet by clicking here).
i.

Appointment to Kobe Water Authority Board. GO BACK TO AGENDA

ACTION: Staff Requests that the Board appoint the incoming Garfield County Director to the Kobe Water
Authority Board.
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STRATEGIC INITIATIVE(S):
7. Water Needs/Project Development: Through Colorado’s Water Plan and the Basin Implementation
Plans, water needs within the River District have been, and will continue to be, refined and prioritized.
The River District owns a large portfolio of conditional water rights that may be suitable for meeting a
portion of the identified water demands. However, developments in judicial case law have made it
more difficult for all water users, including the River District, to maintain conditional water rights.
7. B. The River District will focus on identified water needs and how the use of the District’s
current and future conditional water rights can effectively help meet these needs.
7. C. The River District will look for opportunities where its efforts are needed as a catalyst to
help in-District interests plan for and meet their water needs in a manner that is consistent with
the District’s compact contingency planning goals and objectives.
12. Financial Sustainability: The above strategic initiatives cannot be achieved without financial
sustainability. The River District enjoys a diversified tax base for its Governmental Funds, which helps
to reduce the impacts of dramatic downturns in its overall assessed valuation. Over the long-term, the
Enterprise Fund is intended to be self-sustaining, managing the River District’s Business-Type
Activities.
12. A. The River District will evaluate all projects and investments for the potential impact on
cash flows.
13. Asset Management: The River District will plan and implement operation, maintenance and
replacement (OM&R) activities to ensure the reliable and safe operation of all River District owned
facilities and properties. The District recognizes that the significant investment in these assets as well
as the financial stability of our District and Enterprise must be protected by regular maintenance and
repair of its assets.

In 1983, the River District and the Bluestone Water Conservancy District created a Joint
Management Committee to control and manage certain water rights in the vicinity of Debeque and
Palisade on the mainstem of the Colorado River. In 2015, the Joint Management Committee
decided to move forward with the Kobe Project, a pump and pipeline project designed to meet the
water needs of the agricultural and industrial water users in the vicinity of Debeque. In 2015, the
River District and the Bluestone Water Conservancy District decided to create the Kobe Water
Authority to develop and operate the project. The Kobe Water Authority is managed by a Board
consisting of two directors from the Bluestone Water Conservancy District and two from the River
District. Because the project serves water users in both Mesa and Garfield Counties the River
District representatives to the Kobe Water Authority Board have historically been the District’s
Board members from those two counties. Pursuant to the bylaws of the Kobe Water Authority, the
Directors representing the River District serve at the pleasure of the River District Board. With the
retirement of David Merritt as Garfield County’s Director to the River District, it is appropriate
for this Board to appoint a new representative to the Kobe Water Authority Board. Staff
recommends that the River District Board consider appointing the new Garfield County Director
to serve on the Kobe Water Authority.
I wanted to take this opportunity to provide an update on the status of the Kobe Water Authority.
The project was constructed and has provided water supplies to the intended industrial and
agricultural water users. Since the inception of the Joint Management Committee, including after
formation of the Kobe Water Authority, the River District has provided staffing assistance to the
Management Committee and the Kobe Water Authority regarding the Kobe Project and its water
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rights. Specifically, the District has provided engineering, legal, accounting and administrative
assistance to the water authority board. Pursuant to the River District’s agreement forming the
Kobe Water Authority, the River District has been reimbursed for the costs associated with staffing
this project. At times, staffing demands for Kobe have been significant, demanding as much as
20% of our Deputy Chief Engineer’s time. District staffing assistance was critical in working with
expert consultants in designing, constructing and operating the project. The Authority now has
significant financial reserves and an income stream.
The River District has a long history in providing initial assistance to water conservancy districts
operating within our District boundaries, often filing on water rights, assisting local project
proponents with the formation of a water conservancy district and providing staffing and financial
assistance in the development of the conservancy district’s initial project. It has been the District’s
practice to assist its conservancy districts in developing capacity to manage their own projects with
the goal of phasing out of the operation of the project. Due to Ray Tenney’s retirement and
increasing demands on the District related to other projects, including the maintenance of our own
assets, it is time that the District phase out of the operation and maintenance of the Kobe Project.
District staff and Board representatives to the Kobe Water Authority have initiated this process
with the Bluestone Conservancy District representatives. We will keep you informed as we move
through this process and make recommendations for applicable Board action to implement this
phase-out when appropriate.
j.

General Manager’s 2021 Goals and Objectives.

Please see attached memo (accessed in the electronic packet by clicking here).

Wall Street Eyes Billions in the Colorado's Water - The New York ...

https://www.nytimes.com/202 l/O 1/03/business/colorado-river-water...
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Wall Street Eyes Billions in the Colorado's Water
Investor interest in the river could redefine century-old rules for who controls one of
the most valuable economic resources in the United States.

By Ben Ryder Howe

Jan.3,2021

There is a myth about water in the Western United States, which is that there is not
enough of it. But those who deal closely with water will tell you this is false. There is
plenty. It is just in the wrong places.
Cibola, Ariz., is one of the wrong places. Home to about 300 people, depending on what
time of year you're counting, the town sits on the California border, in a stretch of the
Sonoran Desert encircled by fanglike mountains and seemingly dead rocky terrain.
Driving across the expanse, where the temperature often hovers near 115 degrees, I found
myself comforted by the sight of an oncoming eighteen-wheeler carrying bales of hay,
which at least implied the existence of something living where I was headed.
Thanks to the Colorado River, which meanders through town, Cibola is a verdant oasis
that chatters at dusk with swooping birds. Along both banks, a few hundred acres
produce lush alfalfa and cotton, amid one of the more arid and menacing environments in
North America.
This scene is unlikely to last, though. A few years ago a firm called Greenstone, a
subsidiary of a subsidiary of the financial-services conglomerate MassMutual, quietly
bought the rights to most of Cibola's water. Greenstone then moved to sell the water to
one of the right places: Queen Creek, a fast-growing suburb of Phoenix 175 miles away,
full of tract houses and backyard pools.
Transferring water from agricultural communities to cities, though often contentious, is
not a new practice. Much of the West, including Los Angeles and Las Vegas, was made by
moving water. What is new is for private investors - in this case an investment fund in
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Phoenix, with owners on the East Coast - to exert that power.
When I reached Holly Irwin, a county supervisor who lives in Cibola, by phone a couple of
weeks after my visit, she was angry.
"They're going to make big bucks off the water, and who's going to suffer?" she said. "It's
the rural counties going up against big money."
Grady Gammage Jr., a spokesman for Greenstone, said, "In my view there is enough
water both to sustain a significant agricultural economy on the river and to support urban
growth in central Arizona."

The Grand Valley Ditch, running through Grand Junction, Colo., diverts water from the Colorado River to
irrigate farms. Nick Cote for The New York Times

In the West, few issues carry the political charge of water. Access to it can make or break
both cities and rural communities. It can decide the fate of every part of the economy,
from almond orchards to ski resorts to semiconductor factories. And with the worst
2 of 16

l /20/2021, l 0:04 AM

Wall Street Eyes Billions in the Colorado's Water - The New York ...

h ttps://www.nytimes.com/2021 /0 I /03/business/colorado-ri ver-water..

Item 7.1 CRD Memo + NYT Article

drought in 1,500 years parching the region, water anxiety is at an all-time high.
In the last few years, a new force has emerged: From the Western Slope of the Rockies to
Southern California, a proliferation of private investors like Greenstone have descended
upon isolated communities, scouring the driest terrain in the United States to buy coveted
water rights.
The most valuable of these rights were grandfathered in decades before the population
explosion in desert cities like P~oenix and Las Vegas, and privilege water access to small,
often family-owned farms in stressed communities. Rechanneling water from rural areas
to thirsty growth spots like Queen Creek has long been handled by municipal water
managers and utilities, but investors adept at sniffing out undervalued assets sense an
opportunity.
As investor interest mounts, leaders of Southwestern states are gathering this month to
decide the future of the Colorado River. The negotiations have the potential to redefine
rules that for the last century have governed one of the most valuable economic
resources in the United States.

The Law of the River
Of all the accomplishments of moving and storing water in the West - from Hoover Dam
to the mammoth Colorado-Big Thompson reservoir network - none may be more
impressive than a yellowing, sparsely worded 13-page document called the Colorado
River Compact. Drafted in 1922, it allocates the river's annual flow, dividing the water
among seven states desperate for their share.
Today, the river provides water to 40 million people and 5.5 million acres of farmland - ·
not just in Colorado, Wyoming, Utah, New Mexico, Nevada, Arizona and California but
also to 29 Native American tribes and the Mexican states of Sonora and Baja California.
"Back in the 1920s, they knew that if they didn't reach agreement, there were going to be
winners and losers, so with a lot of wrangling and quarreling, they eventually agreed to
agree," said Russell George, a former state representative from western Colorado who
founded the Interbasin Compact Committee, a statewide governmental body devoted to
seeking consensus on water issues.
"Everybody gave a little. Everybody got a little," he added. "And it had to be a pretty good
process, because it lasted 100 years."
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Increasingly, the river is threatened by drought, with flows down 20 percent over the last
20 years. As a result, the talks starting in January will be a vehicle for urgent attempts to
manage the water, including replenishing downstream reservoirs. By design, the fiveyear process is ponderous and built to be consensus-driven, with an eye toward shared
sacrifice.
Most of the water in the 1,450-mile-long river comes from Colorado, and as that state's top
water official from 2013 to 2017, James Eklund directed the creation of a comprehensive
long-term plan to address climate change, the first by a state in the West. He believes that
the last best hope against the drought is a market-based solution, one that allows private
investors seeking a profit a significant hand in redrawing the map of water distribution in
the West.
"I have seen time and again the wisdom of using incentives that attract private sector
investment and innovation," Mr. Eklund said. "Dealing with the threat of climate change
to our water requires all sectors, public and private, working together."
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James Eklund, legal counsel for Water Asset Management,
favors a market-driven approach to water distribution in the
West. Nick Cote for The New York Times

To proponents of open markets, water is underpriced and consequently overused. In
theory, a market-based approach discourages wasteful low-value water uses, especially in
agriculture, which consumes more than 70 percent of the water in the Southwest, and
creates incentives for private enterprise to become involved. Investors and the
environment may benefit, but water will almost certainly be more expensive.
"The whole history of the American West is about moving water," Mr. Gammage of
Greenstone said. "One of the things I think we've learned over time is that a resource like
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water is best allocated through kind of a combination of market forces and regulatory
oversight."
He added, "The market would say water is far more valuable serving urban populations."
The interested players range from financial firms to university endowments to investor
groups, including at least two in Colorado led by former governors. T. Boone Pickens, the
Texas oilman who died in 2019, was an early evangelist of water buys. Another supporter
is Michael Burry, the hedge fund manager portrayed by Christian Bale in "The Big
Short," who made more than $800 million shorting the subprime mortgage market in the
mid-2000s.
Matthew Diserio, the president and co-founder of the hedge fund Water Asset
Management, has called the U.S. water business "the biggest emerging market on earth"
and "a trillion-dollar market opportunity."
WAM, based in New York and San Francisco, invests broadly in water-related ventures,
and one of its core businesses is collecting water rights in arid states like Arizona and
Colorado. Since leaving government, Mr. Eklund has become WAM's legal counsel and
public face.
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answers to your questions and tips on how to help.
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"They're making water a commodity," said Regina Cobb, the Arizona assemblywoman
who represents Cibola. "That's not what water is meant to be."
Private investors would like to bring in or amplify existing elements of Wall Street for the
water industry, such as futures markets and trading that occurs in milliseconds. Most
would like to see the price of water, long set in quiet by utilities and governments, rise
precipitously.
Traders could exploit volatility, whether due to drought, failing infrastructure or
government restrictions. Water markets have been called a "paradise for arbitrage," an

approach in which professionals use trading speed and access to information for profit.
The situation has been compared to the energy markets of the late 1990s, in which firms
like Enron made money from shortages ( some of which, it turned out, traders engineered
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themselves).
Many see the compact as a safeguard isolating the river from the market.
The negotiating states will be focused on restoring the flow of the Colorado River, which
has been so diminished by use that from 1998 to 2014 it did not even reach its natural
terminus in the Gulf of California. But they will also be looking at rebalancing water levels
in Lake Powell and Lake Mead, two federally owned reservoirs that hold water to use in
case of extreme drought.
"The reality is we have an overallocated river," said Jeffrey Kightlinger, general manager
of the Metropolitan Water District of Southern California, the largest water supplier in the
country. "You've got two drivers exacerbating the problem. One, moving very rapidly, is
climate change. And you're still seeing continued growth. So you're going to see a very
impprtant negotiation."
The emergence of open markets could outpace the negotiations. If states, cities, big farms
and utilities were able to buy water freely, especially across state lines, the allocations of
the compact could be obviated and the governmental power to manage the fate of the
river eroded.
"The Western model is a sort of comprehensive, consensus-based public discussion, and
it's worked very well," said Bruce Babbitt, a former governor of Arizona and secretary of
the interior during the Clinton administration. "My fear is that the speculators are going
to break it. They're going to try to break up the system."

'A Pool Within the Pool'
In the last few years, Colorado has been debating a water policy approach that has
further piqued the interest of private investors: paying farmers not to use the river at all.
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• Procter & Gamble benefits from the pandemic as demand for its products
surges.
• Canadian pipeline company says it is suspending work on Keystone XL
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ahead of Biden's inauguration.
• Ford is ordered to recall three million cars for faulty airbags.

Demand management, as the policy is known, is an attempt to solve the so-called wrong
places problem and free up water from agriculture and reroute it to urban uses and
conservation.
"The idea is, if you pay the farmers enough, they'll go away," said Brad Udall, a water and
climate researcher at Colorado State University whose family have been lawmakers in
the region for 60 years.
It's not necessarily a new concept - in parts of Southern California, farmers have been
paid for more than a decade to fallow land. Nor is it official policy yet. But Mr. Eklund
would like it to be.
As Colorado's water commissioner, he piloted a demand-management program and was
known for crisscrossing Colorado's back roads to convince skeptical farmers of the
benefits of the approach. Later, as the state's negotiator on the Colorado River, he helped
make it an official goal of the compact states.
Mr. Eklund secured an "account" in Lake Powell. In theory, water saved by demand
management could flow to the account, often called pool within the pool," and be drawn
upon if the current drought continues to realize worst-case scenarios.

"a

However, the same water could also flow where water often flows: toward the highest
bidder. WAM and other investors could theoretically create their own reservoir
"accounts" and let the water sit until its value was maximized.
Andy Mueller, general manager of the Colorado River District, is skeptical. "They'd have
to have a storage account of their own in a federal reservoir, and from my perspective
that's a nonstarter," Mr. Mueller said. "Right now, we have legal and political mechanisms
in place to prevent that from happening."
He added, though, that the pressure of the drought could shift the terrain. "Is that

something that can change? Yeah. And crisis drives change."
Gary Libecap, a professor of economics at the University of California, Santa Barbara,
who specializes in water issues, believes that movement of water necessarily generates a
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public good, whatever form it takes. He said an investor like WAM could help combat
drought by creating its own storage account in Lake Powell.
"The State of Colorado could actually buy the water from them," Mr. Libecap said.
"Otherwise, the state has to invest in the whole thing and pay the opportunity cost of just
having that water sitting there."
Such an account would effectively leave Colorado buying back its own water - or other
states potentially buying it on an open market - and possibly undermine the states'
authority to control the river, an erosion of the century-long sway of the compact.
According to water-policy professionals I spoke to, investors are already lobbying for it.
In an online presentation last spring outlining WAM's long-term strategy, Marc Robert,
the chief operating officer, professed his belief that U.S. consumers would be "compelled"
to use more wisely in coming years.
Water curtailment has long loomed over the Southwest. The compact contains a fail-safe
mechanism if the river runs too low. Known as a compact call, such an event could trigger
draconian, never-before-seen restrictions on water use in cities like Denver, while
obligating them to search for alternative, higher-priced sources of water. At which point, if
private entities like WAM had stores of water in Lake Powell ready to sell, they would
suddenly be worth quite a bit more.
As WAM's Mr. Diserio likes to say, "When you need water, water is the only thing that will
do."
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Andy Mueller, general manager of the Colorado River District,
at the river in Glenwood Springs, Colo. Nick Cote for The New
York Times

Flipping Water
The proponents of water markets say they are not in it just for the money. They believe
that the West has an outdated and overregulated system governing access to water,
which has encouraged the cultivation of crops in the desert.
''.Agriculture all over the West required the development of irrigation infrastructure, such
as dams and ditches;' Mr. Libecap said. "Often, the best land in the West is not along
rivers, so you needed to move water."
The system worked as long as there was enough to go around, said Mr. Libecap, who
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recently advised the State of Colorado on its growing water problems. However, "over
time, as the West has grown in population, constraints on water supplies have emerged,"
leaving a system that was originally designed around the needs of farms to support the
growth of vast cities like Las Vegas and Phoenix.
More frustrating for those trying to solve the West's dire water problems, if water runs
out, because of those generous rights granted a century ago, the metropolises will have to
turn off their taps before the old farms.
Mr. Mueller believes that the demand management pilot program triggered a land rush in
rural western Colorado, with investors snapping up farms and flipping their water rights.
WAM has become one of the largest landholders in the Grand Valley, a high-mountain
desert on the Western Slope of the Rockies, 250 miles west of Denver. But Mr. Eklund
denies that the firm is flipping water rights.
"If someone was there to short water, they wouldn't be there anymore," he said. "They

would have bought it, turned it, flipped it, and they'd be gone."
He also pointed out that unlike the private investors who quietly, quickly and
pseudonymously bought up valuabl~ property in the West's notorious land grabs - like
the acquisition of the Owens River rights by the City of Los Angeles - WAM has
purchased water rights in its own name.
In Colorado, which is both an agricultural state and an outdoor recreation magnet, water
is not just critical to the economy but an emotional part of the state's identity and a
political third rail. Selling the rights to a Rocky Mountain trout stream or a hayfield dating
from the pioneer era to nonlocal interests, especially those seeking to turn a profit, has
the potential to be seen as auctioning state patrimony.
"If this water is to be sold to anyone outside the Grand Valley, then it's gone," said Mr.

George of the Interbasin Compact Committee. "And all the positives that water has
provided for 100 years in the state of Colorado are gone."
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Marc Catlin, a Colorado state representative, noted the financial
incentives for farmers. Nick Cote for The New York Times

Of course, not everyone has been displeased by the arrival of hedge funds reportedly
paying millions in cash for old farms. Marc Catlin, a third-generation farmer who
represents western Colorado in the General Assembly, said, "A farmer's property is their
40l(k)."

The Enron Fear
Where water investors have historically gotten involved in markets is through
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agriculture, with mixed results.
In 2015, California got just 5 percent of its average annual snowpack, the lowest in 500
years. Utilities, which in previous dry years bought water from farmers, found they could
no longer afford it. The price had risen tenfold in a matter of months.
It wasn't just the drought: California's crops had shifted from low-value seasonal
vegetables like lettuce and bell peppers to permanent non-staples, like almonds, that
were so valuable that it was no longer economical for farmers to sell water to cities, even
as prices spiked.

Mr. Kightlinger, of the Metropolitan Water District of Southern California, traces the
recent private-investor interest in water to the 2015 crisis. "When you have pistachio and
almond farmers willing to pay 10 times the average price, people sit up and say, 'How can
I own some of this?"' he said.
California's agricultural water m~kets - a mosaic of online exchanges connecting
farmers and water brokers - are considered a potential model for the West: fast, flexible
and responsive to extreme weather. In September, Nasdaq and CME Group, the world's
largest derivatives marketplace, announced plans to open a futures market for California
water, joining it with commodities like Brent crude oil and soybeans.
The market in the Colorado-Big Thompson Project is also nimble and responsive. An
engineering marvel from the heyday of federal water construction, the project is a vast
network or reservoirs filled by a tunnel that pipes water from the Colorado River 13 miles
under the Continental Divide. The high-tech market there services Denver and other
cities, fueling development in some of the fastest-growing housing markets in the country.
In the last 10 years, the price of water there has gone up more than eightfold.
In Australia, however, water markets have had unintended consequences. Valued at $2
billion after 14 years in existence, Australia's markets primarily facilitate trades in
agricultural areas. When started, they were hailed as a fast, flexible way of redistributing
water on the driest inhabited continent, with little regulation attached.
"We went harder and faster than anyone and let the market rip," said Stuart Kells, a
professor at La Trobe Business School in Melbourne. "We let anyone come play."
This led to domination by professional investors with no ownership of farmland, Mr. Kells
said. As a result, "water has turned into a financialized product like what happened to
energy in the late 1990s," he said.
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Last year, Australia's devastating wildfires and drought spiked water prices.
Subsequently, the government's antitrust department started an inquiry. Though it
stopped short of calling for a shutdown, an interim report last summer recommended
comprehensive changes in water markets, citing inadequate regulation and market
exploitation by professional traders.
"Here water is very scarce, and in periods of shortage traders essentially cheer on the
drought," Mr. Kells said. "The markets have become a paradise for arbitrage." He
compared the dynamic to "California in the 1990s, where fires and outages were beneficial
for traders because of price spikes and you saw Enron traders cheering on fires."
Australia has also seen the advent of a market in complex financial products, such as
derivatives, based on water.
"What has happened in Australia should be a cautionary tale for America," Mr. Kells said.
"The way the markets were set up left them open to being gamed:'

Buy and Dry
Because the Colorado River is so large, envisioning the local impacts of water transfers
can be a challenge for decision makers, especially when the communities are as remote
as Cibola. But once you know how to recognize them, they can seem to be everywhere.
Although it originates just miles from the headwaters of the Colorado River, the Arkansas
River flows east instead of west, meandering nearly 1,500 miles across the Great Plains
before joining the Mississippi River. Near its headwaters, in the farming community of
Nathrop, Colo., I met up with Greg Felt, a county commissioner.
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Greg Felt, a county commissioner, at a dried-up alfalfa farm near Nathrop, Colo. Nick Cote for The New York
Times

Mr. Felt drove me in his pickup to a wide spot in a two-lane highway where trucks towing
horses and inflatable river rafts whizzed past. Chaffee County is considered one of the
hidden gems of the Rockies, a relatively unspoiled valley with a diverse economy in
tourism as well as agriculture. But here there was nothing to see: just an empty field of
ankle-high weeds and crimson splotches of peat. That a lush hay farm had once been here
seemed hard to believe.
The previous owner had owned rights to the Chalk River, a tributary of the Arkansas,
which irrigated the hayfields using ditches that dated from the Civil War. In 2001, Pueblo
West, a planned community 100 miles away, came calling. Built in the 1980s, Pueblo West
was growing too fast to keep up with its water needs, so it bought the ranch and its rights.
Mr. Felt said, "The water came off the land and it dried up," a common process known as
"buy and dry." Pueblo West, which was supposed to revegetate with native shortgrass,
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instead subdivided it into 40-acre parcels. It sold those to owners unaware of their
obligation to revegetate the land, now without access to water.
In 2006, Pueblo West agreed to irrigate and revive the land. At the moment, though, the
dismal vista remains: What had once been a flourishing meadow lined with cottonwoods
and willows now looked like a giant abandoned lot.
"Just kind of a nightmare," Mr. Felt said.
Mr. Catlin, the state representative, said: "We need to think about the true value of water.
To me, the value of water is to the grower and to the community that sends it down the
river."
"You know, we in the water business have done a great job of saying, 'Water's the next oil,
you've got to watch out, it's going to be so valuable;" he added.
Wall Street investors "recognize the term 'valuable,"' he said, "and now they're here."
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