MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 11, 2019

RE:

December 19, 2019, Regular Board Meeting

This memorandum shall serve as notice of the Regular Board of Directors Meeting of the Eagle River
Water & Sanitation District:

Thursday, December 19, 2019
11:30 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc public items:
ERWSD Managers
Ken Marchetti, Marchetti & Weaver, PC

Board Materials via Email:
Bob Armour, Vail resident
Caroline Bradford, Independent Consultant
Robert Lipnick, Vail resident
Rick Sackbauer, Vail resident
Cliff Thompson, IKS Consulting

BOARD OF DIRECTORS REGULAR MEETING
December 19, 2019, 11:30 A.M.
1. Consultant/Guest Introduction
2. Public Comment•
3. Action Items
3.1. Director District 6 Vacancy: Discussion and Appointment
3.2. Meeting Minutes of Nov. 21, 2019, Regular Meeting☼
3.3. 2020 Election Update – Catherine Hayes☼
3.4. Proposed 2020 Meeting Schedule – Catherine Hayes☼
3.5. 2020 Operations Agreements with UERWA, Town of Minturn – Catherine Hayes☼
3.6. Claim of Easement – Tug Birk☼
3.7. Colorado Water Stewardship Project Request for Funds – Linn Brooks☼
3.8. Consent Agenda: Contract Log☼
4. Strategy Items
4.1. Redistricting Update – Catherine Hayes
4.2. Water Efficiency Rebate Pilot Program and Qualified Water Efficient Landscaper (QWEL)
Program – Chris Wolff
4.3. Board Member Input
5. General Manager Report – Linn Brooks*
5.1. General Manager Information Items
5.2. Operations Report – Siri Roman*
5.2.1.

Field Operations Updates – Evette Smits

5.2.2.

Rulemaking Hearing Update – Leah Cribari*

5.3. Engineering Report – Jason Cowles*
5.4. Public Affairs Report – Diane Johnson*
5.5. Monthly Reports
5.5.1.
5.5.2.
5.5.3.

Development Report*
Authority November Meeting Summary – draft*
District and Authority Committees*

6. General Counsel Report – Jim Collins†
7. Water Counsel Report – Glenn Porzak
7.1. Water Dedication Policy*

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for
which public comment is accommodated, pursuant to § 18-9-108, C.R.S.

8. Executive Session pursuant to § 24-6-402(a)(b) and (e), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. Unallocated Water†
8.2.2.

Bolts Lake

8.2.3.

Wolford Mountain Reservoir

9. Executive Session pursuant to § 24-6-402(f) C.R.S. – 90 minutes
9.1. General Manager’s Annual Review
10. Adjournment

MEMORANDUM
TO:

Linn Brooks, General Manager

FROM:

Catherine Hayes, designated election official

DATE:

December 11, 2019

RE:

2020 Election Update

The District will hold a special district regular election on May 5, 2020. Here is a summary of
current information.
What: Director District election
When: May 5, 2020
Where: board decides the type of election; we will recommend a polling place election, as we
are only required to hold a mail ballot election if there are TABOR issues to be considered.
Eligible electors can request absentee ballots be mailed to them, but that is different than a mail
ballot election, in which every eligible elector is mailed a ballot without having to request one. A
polling place election is far less expensive than a mail ballot election, and the rate of response
for mail ballot elections has been historically low. Of course, if the board directs, we will hold a
mail ballot election.
Why: Four seats will be on the ballot; this is more than normal, but we’ve had a vacancies and
appointments, necessitating the appointed Directors run for the remainder of the terms they
were appointed to fill.
Summary of seats on the board (below): a Google Maps layer of the director districts is
available and could be provided on our website. Google Maps is needed to view this on your
own computer.

District

Current
Director

Termlimited?

On 2020
Ballot?

Length of
term

Other

1

Timm
Paxson

No

Yes

2-year term
on ballot to
2022

Timm was appointed in May 2018 to fill the
vacancy for this director district; no one ran for the
seat in the 2018 election. He intends to run for the
remaining two years of the four-year term.

Generally includes all of Vail south of I-70; western boundary is Vermont Rd.
2

Dick
Cleveland

No

Yes

3-year term
on ballot to
2023

Declared elected to a two-year term in 2018 to
seat formerly held by Bob Armour, who chose not
to run for the seat; Bob was appointed in 2017 to
fill the vacancy in the director district created
when Paul Testwuide moved out of the district

Generally includes the portions of Vail north of I-70 and a part of the region south of I-70, including east of Bellflower
and Basingdale Blvd
3

Steve Coyer

No

No

4-year term
ending in
2022

Elected in 2018 for a four-year term; originally
appointed in 2016 to a 2-year term; no one ran for
that seat in the 2016 election, which was
cancelled as there were not more candidates than
spots to be filled

Generally includes the western portion of InterMountain, the portion of the Village of Avon north of I-70, the western
portion of EagleVail, the valley portion of the Town of Avon west of Post Blvd. south of I-70 and north of Highway 6, the
eastern portion of Wildwood, and Mountain Star.
4

George
Gregory

No

Yes

3-year term
on ballot to
2023

• Elected in 2016 for a four-year term

Generally includes Berry Creek north of I-70 and east of Charolais Circle, with most of Mesquite Drive in this
district. All of Metcalf Road and the western portion of Wildwood Road are included in this district, with the eastern
boundary roughly the midpoint of West Wildwood Road, where Mountain Star begins. None of Mountain Star is in
this district.
5
Brian Sipes
No
No
4-year term • Brian was declared elected to a four-year term
in 2018, as no one else ran for the seat; he was
ending in
appointed in 2017 to fill the vacancy in the
2022
director district created when Tom Allender
moved out of the district
Includes all of Minturn and most of EagleVail, including Post Blvd and Fawcett Rd; western boundary is
west of Greenwaye Circle and Post Blvd in EagleVail
6

Vacant

Yes

3-year term
on the
ballot to
2023

• Vacated by Steve Friedman

Includes Beaver Creek, Arrowhead, as well as a portion of EagleVail on the south side of the west end
loop of Deer Blvd. Also includes properties north of Hwy 6 in Avon from Brookside west to the Edwards
Access Road, including Miller Ranch south to portions of Homestead, from Lariat Loop south into upper
Homestead
7

Bill
Simmons

Yes

No

4-year term
ending in
2022

• Bill was declared elected for a second four-year
term in 2018; he will be term-limited in 2022

Generally includes Edwards area; eastern boundaries are Edwards access road (north) and Homestead
Drive (south)

MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 11, 2019

RE:

2020 Proposed Meeting Schedule

At its January meeting, the Board must pass a resolution designating the posting place of the
24-hour agenda notice §24-6-402(2)(c).
We suggest adopting a regular meeting schedule at that time, which can be included in the
resolution. The proposed schedule below retains the meeting schedule of past years, with
regular meetings scheduled for 11:30 a.m. on the fourth Thursday of each month, with some
exceptions.
Due to holidays, staff proposes the November and December regular meetings be scheduled for
the third Thursday of the month; this has worked well historically.
Meeting invites will be sent well in advance of the meetings, and reminders will be issued for
meetings scheduled on dates that do not coincide with the usual meeting schedule.
As usual, special meetings will be scheduled on an as-needed basis.
Proposed 2020 Schedule:
Date
Time
January 23
11:30 a.m.
February 27
11:30 a.m.
March 26
11:30 a.m.
April 23
11:30 a.m.
May 28
11:30 a.m.
June 25
11:30 a.m.
July 23
11:30 a.m.
August 27
11:30 a.m.
September 24
11:30 a.m.
October 22
11:30 a.m.
November 19†
11:30 a.m.
December 17†
11:30 a.m.
†meeting scheduled for the third Thursday

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

Catherine Hayes, board secretary

DATE:

December 11, 2019

RE:

2020 Operations Agreements with Authority, Minturn

Summary of Subject: The District annually approves operations agreements with the Upper Eagle
Regional Water Authority and the town of Minturn. Minor updates to those agreements were made to
reflect rate and fee changes.
2020 Operations Agreement with the Upper Eagle Regional Water Authority
This agreement outlines operations and management services to the Authority for 2020. Though the
agreement automatically renews each year on January 1, annual board approval is desirable from a
records administration standpoint, as well as to call the board’s attention to any changes since the prior
year.
Discussion/Background: The District provides full contract operations and management services to the
Authority through an operations agreement. The 2020 agreement is unchanged from 2020, with the
exception of the following items, which reflect 2020 costs approved in the budget:
• Article 11: overall compensation was increased to $4,750,000
• Exhibit A: capital construction program
• Exhibit B: fee schedule for District equipment and personnel
• Exhibit E: basic compensation
Legal Issues: None.
Budget Implications: As noted above, Article 11 and Exhibits A, B and E were updated to reflect the
rates in the 2020 District budget.
Recommendation: We recommend the Board approve the 2020 Authority Operations Agreement as
presented.

Suggested Resolution/Motion: To approve the 2020 Operations Agreement
with the Authority as presented.
Attached Supporting Documentation: A copy of the agreement is available upon request.
2019 Minturn Operations Agreement
Discussion/Background: Through this agreement, the District performs billing for Minturn’s water
service and trash collection service in conjunction with the District’s sewer service charge billings and
remits the amount due to Minturn in accordance with the terms of the agreement. Exhibit A was updated

2019 Resolutions for Approval

Page 2 of 2

to reflect the rates in the 2020 District budget, and a 3% cost of living increase was included in the
monthly charge after discussion with Minturn Town Manager, Michelle Metteer.
Recommendation: We recommend the Board approve the 2020 Minturn Operations Agreement as
presented.

Suggested Resolution/Motion: To approve the 2020 Minturn Operations
Agreement as presented.
Attached Supporting Documentation: A copy of the agreement is available upon request.

BOARD ACTION REQUEST
TO:

EAGLE RIVER WATER & SANITATION DISTRICT BOARD OF
DIRECTORS

FROM:

Tug Birk

DATE:

December 19, 2019

RE:

VAIL RIDGE SUBDIVSION CLAIM OF EASEMENT AUTHORIZATION2617 AROSA DRIVE

Summary of Subject: Attached, please find the Resolution Authorizing the Claim of
Easement (“Claim of Easement”) and Easement Encroachment on Real Property
located on Lot 11A, Block C of the Vail Ridge Subdivision, also known as 2617 Arosa
Drive, Vail CO 81657. We request that the Board of Directors approve these
Resolutions which will authorize us to record Claim of Easement and Easement
Encroachment against this property.
Discussion/Background: The Claim of Easement Program involves identifying sewer
mains, water mains and other District infrastructure which have been in existence for
well over 18-years (giving the District an easement by acquiescence as well as a
prescriptive easement) which cross properties, and for which the District has no platted
or recorded easement. The goal of this project is to identify the easements, survey the
legal descriptions and record the easements and encroachments
The property we are currently recording is in the Vail Ridge Subdivision and other
properties in the neighborhood were approved by the Board for Claim of Easement in
2018. The District contracted with Inter-Mountain Engineering & Surveying to survey,
create easement exhibits and/or encroachment authorizations and legal descriptions.
Letters to the property owners, notifying them of the project and survey work in their
neighborhood, were mailed out before the survey work occurred.
We mailed a letter summarizing this project and a copy of the unsigned agreements and
exhibits to the property owner notifying them of the Public Hearing on December 19,
2019 at 11:30 AM at the District’s Vail office (846 Forest Road, Vail, CO 81657) and that
we will be recording the easement agreements and/or encroachment authorizations
against their property at the District’s cost. The District will follow the Board’s adoption
of the Resolution and we will record the resolution and each Claim of Easement.

VAIL RIDGE SUBDIVSION CLAIM OF EASEMENT
AUTHORIZATION
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Alternatives: Only have prescriptive easements for our infrastructure.
Legal Issues: We have been working with Jim Collins on this process and are using the
forms their office developed. These forms were approved by the District Board of
Directors on March 23, 2017.
Budget Implications: The Claim of Easement Program has $20,000 in 2019. Our costs
involved in this project are for surveying, providing the legal descriptions for each of the
easements and/or encroachments and the Eagle County recording fees.
Recommendation: Open public hearing-Hear any public comments-Close public
hearing.
Approve the Resolution as presented.

Suggested Resolution/Motion: To approve the Resolution
Authorizing the Claim of Easement and Encroachment Authorization
on Real Property located at Lot 11A, Block C of the Vail Ridge
Subdivision, also known as 2617 Arosa Dr. Vail CO 81657
Attached Supporting Documentation:
1. Resolution Authorizing Claim of Easement
2. Resolution Exhibit
a) Claim of Easement Master Template
b) Easement Exhibit
c) Encroachment Authorization
d) Encroachment Exhibit

BOARD ACTION REQUEST
TO:

District and Authority Boards of Directors

FROM:

Linn Brooks

DATE:

December 11, 2019

RE:

Colorado Water Stewardship Project Funding Request

The Colorado Water Stewardship Project (CWSP) is a special project of the Colorado Water Congress
(CWC) created to challenge credible public trust ballot threats to water interests and the Prior
Appropriations Doctrine. CWSP attorneys and CWC staff monitor ballot issues filed with the state to
identify where a threat might exist, provide a legal presence at Title Board Hearings, and work with state
and local governments and other interests to communicate and share information, and develop title
appeals or amicus briefs as necessary.
Summary of Subject: The legal costs of this program are collected from CWC members on a volunteer
basis. The current funding reserve has fallen to approximately $10,000, and there is one case in which
CWSP is involved and we suspect there will be ballot initiatives proposed in 2020. CWSP’s goal is to
rebuild the reserve to $50,000 for 2020. Attached is a letter requesting funds for the project and a fact
sheet describing the CWSP program.
I recommend that each board pledge $2,000 to CWSP in 2020.
Discussion and Background: No funds were requested from members in 2019. The District and
Authority have contributed between $2000 and $5000 in past years.
Alternatives: No contribution, or contribution at a different amount.
Legal Issues: No legal issues related to a contribution. CWSP serves to protect the legal interests of the
CWC members.
Budget Implication: $2000 to each entities’ budget.
Recommendation: Approve as presented.
Suggested Resolution and Motion: I move to approve the contribution of $2000 to assist in rebuilding
the funding reserve of the CWSP.
Attached Supporting Documentation: Letter and Fact Sheet

December 2, 2019
Dear Colorado Water Stewardship Project SupporterThank you for your support of the Colorado Water Stewardship Project.
The Colorado Water Congress membership believes our work on ballot initiatives and protection against
imposition of the Public Trust to be among CWC’s top priorities. Because this ongoing effort on behalf of
all our members does require funding to maintain its effectiveness, the Executive Committee of the
Colorado Water Stewardship Project is requesting contributions from participating organizations to
support activities in 2020.
Requested contributions for 2020 are based on the attached 2020 Project Strategy and Budget
recommended by the Stewardship Project Executive Committee and the Colorado Water Congress Board.
The overall project budget for 2020 is $50,000.
While we anticipated a quiet year in 2019, the Stream Access Litigation became a topic that needs our
attention. Specifically, CWC is active in this case because it posed a threat to our position on Public
Trust. After a positive ruling in the lower court, Public Trust proponents are seeking to overturn this
decision in the 10th Circuit Court of Appeals.
We have also continued our work tracking proposed ballot initiatives filed for the 2019-20 election cycle.
To date, 130 ballot initiatives have been filed. None pose a significant threat to our position related to
Public Trust. The deadline for filing initiatives for the 2020 ballot is still about 4 months away. The ballot
initiative tracking sheet is available on the CWC website.
The strategy is for the CWC to maintain a long-term capacity to respond to ballot measures as Colorado
law allows for public entities, including title setting and appeals prior to petition circulation. (Actual
campaign work remains the responsibility of the private sector.)
Should any credible ballot initiative threat emerge, there will be a direct appeal for additional funds to
address that specific measure. A strong CWC response would be essential, being mindful that all CWC
work must comply with the same restrictions placed on any public entity by the Fair Campaign Practices
Act.
Your continued participation will help protect all Colorado water users from potentially damaging ballot
proposals. We appreciate your support of this vital program. If you have any questions, please contact
Chane Polo at Chane@cowatercongress.org.
Sincerely,

Doug Kemper
Colorado Water Congress Executive Director

Colorado Water Stewardship Project
2020 Strategy Outline
The Colorado Water Stewardship Project is a committee of Colorado Water Congress members deeply
concerned about the adverse impact of ballot measures on Colorado’s water community. Funding
support is by modest continuing commitments from these members.
Project Financial Status
• End of 2019 projected balance: $10,000.
• Budget funds primarily covered the development and submission of a CWC amicus brief on
Hill v. Warsewa. We are monitoring this case, and Amendment 71, which may involve work
past December 2019.
• No funding efforts made in 2019 because there were no immediate ballot initiatives that
posed threats to the Public Trust Doctrine.
• For 2020, the funding target is $50,000.
Project Resources
• Project Manager
o Chané Polo, Colorado Water Congress.
• Contractors
o Legal Services, Steve Leonhardt, Burns, Figa & Will P.C.
o Political Insights, Floyd Ciruli, Ciruli & Associates.
Response System
Tier 1. Monitor and Update.
o Monitor and summarize ballot initiatives filed.
o Scan websites and social media of likely ballot proponents.
o Continuous online reports on the content and status of ballot initiatives.
o Tracking and reports on both lawsuits (Hill v. Warsewa and Amendment 71).
Tier 2. Presence at Title Board Hearings.
o Participate in and present oral arguments at Title Board Hearings for initiatives that are
a specific threat.
Tier 3. Public Engagement.
o Work with state and local government, other natural resources interests, and other
interested parties to prepare communications on current threats.
Tier 4. Legal Action.
o Develop and file title appeal or amicus brief.
If a credible ballot threat emerges, a strong CWC response is needed on a larger scale. Although CWC
maintains a reserve fund for an initial response, overall project success would ride on the strength of a
separate, one-time appeal for at least $100,000. Ballot campaign activities by the private sector aimed
at defeating a measure would be costlier.
The deadline for filing ballot initiatives is March 2020 and the deadline for signatures will be August

2020. To date, 126 initiatives have been filed for the 2019-20 ballot. We expect that number to reach
300, and a few of those to directly affect the water community. In 2020, we will continue to track
proposed initiatives filed, monitor Amendment 71 and the Hill v. Warsewa case, and study the shifting
political landscape in anticipation of the 2020 elections.

2019 Accomplishments
Project Purpose*
Continue alertness of ballot initiatives that might adversely impact Colorado water community
interests. Maintain baseline and reserves to fund immediate response. Pursue legal action when
appropriate. Complete tasks that are not specific to any one proposed measure. Build
communications network and strengthen partnerships.
2019 Project Accomplishments
Monitor and summarize ballot initiatives filed.
Scan websites and social media of likely ballot proponents.
Work with state and local government, oil and gas interests, and other interested parties to prepare
communications on programs supported by severance tax revenue.
Favorable 10th Circuit decision on Amendment 71.
*No resources will be used for campaign purposes. All work will comply with the Fair Campaign Practices Act as
applied to public entities and be reviewed by legal counsel.

2019 Work Products
Ballot initiative tracking sheet.
Periodic Enews, webinars, and event presentations.
Tracking on both lawsuits (stream access litigation and Amendment 71).
CWC amicus brief on Hill v. Warsewa case.
Project Background
Over the past 27 years, several ballot measures have periodically been introduced that would
substantially disrupt Colorado’s system of water law and regulation. Whether in the form of a Public
Trust Doctrine, environmental rights, or local control; Colorado’s economy and water supply
reliability would be directly threatened by these sudden, sweeping changes. In recent years,
Colorado has also seen an effort to impose the Public Trust Doctrine through litigation.
On their surface, these ballot proposals might appeal to voters who often must decide on complex
issues. Because they can move so quickly, a rapid response capacity and long-term presence is
required. The CWC Board created the Colorado Water Stewardship Project to be the sentinel for
Colorado’s water community.
The Colorado Water Stewardship Project maintains vigilance and a readiness to respond to ballot
measures as Colorado law allows for public entities, including title setting and appeals prior to petition
circulation. Campaigns to urge votes to deny a ballot measure rely on the private sector.

EAGLE RIVER WATER & SANITATION DISTRICT 2019 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

Project Name

Contractor

Contract

Project

Account

Statue and

Amount

Manager

Number

Notes

19.15.090

11/18/19

Field Ops Temporary
Relocation - Hillcrest Site
Electrical

19.15.091

01/25/19

Charging Stations

Eco Electric LLC

$5,565.00

K. Koppel

19.15.092

11/22/19

Avon WWTF to Edwards
WWTF Surveying

Peak Land Consultants, Inc.

$41,500.00

J. Schneider

19.15.093

11/26/19

Security Control Access

Stone Security

$207,103.93

J. Sica

10.3.1.00.00.061 Open/Contract Expires 12/13/19
10.3.2.10.03.001
&
10.3.2.10.01.027 Open/Contract Expires 1/31/20
10.1.2.00.45.134
&
10.1.2.00.45.134 Open/Contract Expires 3/31/20

19.15.094

Pending

Walter Kirch Room Window
Tint Install

Sun-Ray Window Tinting

$892.00

K. Koppel

10.1.9.00.71.600 Open/Contract Expires 12/13/19

19.15.095

Pending

THG Energy Intelligence Suite
Software
THG Energy Solutions

$7,809.00

K. Koppel

10.1.9.00.71.600 Open/Contract Expires 12/31/22

Tri Phase Electric Company

$58,550.00

J. Schneider

10.3.2.10.03.447 Open/Contract Expires 12/27/19

MEMORANDUM
TO:

Boards of Directors

FROM:

Linn Brooks, General Manager

DATE:

December 11, 2019

RE:

General Manager’s Report

Board-hosted Holiday
Party

On behalf of staff, I want to thank the board for hosting the District holiday party
again this year. Staff is very appreciative of this recognition of our employees and
their excellent work and sincere dedication to the District and its goals and values.

Rate Increases
Customer Outreach

We are developing the presentation to use for outreach to our customers to inform
them of the coming rate increases. This will provide a discussion of the drivers of
increased spending and the context of our rates within our local area and nationally
in the water and wastewater treatment industry. We will start with presentations to
our staff, many of whom are our customers, and who will likely get questions from
their friends and neighbors. Starting in January, we will take the presentation to the
public, visiting the municipalities, the county and metro districts. Beth Howard also
accepted my offer to present to the Vail Resorts management team. This gives us
the opportunity to continue our conversation with them on water efficiency, as it is
one of our largest accounts.

Traer Creek Office
Space

We have an architect (Leah Mayer, architect for Stillwater) under contract to design
the tenant space at Traer Creek. She will also redesign the Customer Service office
space at the Vail Office. By the end of February, we hope to have the Traer Creek
and Customer Service spaces occupiable, to have vacated the Swift Gulch trailer
offices, and terminated the Swift Gulch lease with the Town of Avon.

Rocky Mountain
Forest Initiative
Project Selection

Attached to this report is a letter from the Colorado Forest and Water Alliance
(COFWA) to the Rocky Mountain Forest Initiative congratulating it on swiftly and
effectively raising awareness for the need to increase the scale and pace of forest
restoration in Colorado. The Colorado Water Congress is a founding member of the
COFWA. I recently reported that COWFA partnered with many other entities to get
this concept off the ground, following the example of CAFWA, the California version
of this group. Within a very short period, this partnership worked at the highest
levels of the federal government to get support and funding for a pilot project in the
western US. The pilot developed a proof of concept for large-scale forest restoration
that would address the risk of large-scale wildfire, water quality and quantity, forest
diversity and resilience in the face of climate change, wildlife habitat and recreation.
The partnership requested potential projects and announced this week that it
selected a project in southern Colorado, near Durango.

Holy Cross Member
Spotlight

Attached to this report is the November Holy Cross Energy e-newsletter article,
which features the District and its participation in the Peak Time Rebate Program to
reduce energy use during peak times and the PuRE program, through which the
District and Authority purchase renewable energy credits to offset 100% of electric
use.

Colorado Forest and Water Alliance (COFWA)
December 5, 2019
Dear RMRI Participants:
We, the Colorado Forest and Water Alliance (COFWA) members, want to congratulate all the partnerships
who put thought and effort into developing an RMRI proposal. As a new group of partners dedicated to
advocating for increased pace and scale of forestry and forest-resource-related work in Colorado, we found
your proposals inspiring. These proposals will provide fuel for us as we make the case before federal and state
leadership that Colorado needs greater investment in our forests, and the partnerships that provide leverage
and social license for getting work done on the ground.
All of us who work in this arena recognize that the escalating scale and intensity of wildfires, coupled with the
ever-growing footprint of insect and disease acres across our forested landscape, have significant negative
impacts on the watersheds and ecosystem services that are critical for life itself. We need to work together to
change the paradigm, using all the tools in our toolbox; your proposals show a thoughtful approach toward
that end. Each proposal elevated the urgency and need to significantly move the needle in forest and
watershed health.
Please know that COFWA plans to highlight and celebrate the efforts your partnerships are undertaking as we
speak to decision makers up and down the line. We believe this will bring more resources your way in the
future.
Keep up the good work,
Colorado Water Congress
Colorado Timber Industry Association
Club 20
Watershed Health Investment Partners
Contact: team@allianceadvisoryteam

Colorado Water Congress – CTIA ~Colorado Timber Industry Association –
Club 20 – WHIP~Watershed Health Investment Partners
team@allianceadvisoryteam.com

Key accounts spotlight Q&A: Eagle River Water &
Sanitation
Home

 Newsroom  Key accounts spotlight Q&A: Eagle River Water & Sanitation

We’re featuring our partners who help contribute to Holy Cross Energy’s goals and are leaders in the areas of
sustainability and climate action. We had an opportunity to meet with the Eagle River Water & Sanitation
District (ERWSD) to talk about the organization’s partnership with HCE and their long-term sustainability goals.
Tell us about your organization
Eagle River Water & Sanitation District is a local government responsible for the public water systems and
wastewater treatment system that serves customers from East Vail to Cordillera. We serve a population of
roughly 27,000 people, though that number can more than double during holidays and other peak tourism
times. Regardless of the population size we’re serving, our mission is to conduct our operations in a manner
that respects the natural environment.



(Left to Right) Catherine Hayes, Byron Nelson, Kira Koppel
What is the driving force behind ERWSD’s sustainability and climate action initiatives?
Sustainability e orts are key to providing clean water to our community. Our ability to do this depends on a
healthy natural environment and ensuring a su cient water supply for our customers, both now and in the
future. We have limited water storage and rely on local waterways for many uses that are central to the quality
of life our community expects and appreciates; therefore, we depend on precipitation, especially snow.
In a perfect world, we’d have lots of snow every winter that melted o slowly to provide a consistent amount
of water in local streams for treatment and distribution to our customers. In the real world, however,
precipitation and runo are variable and unpredictable. Climate change further complicates matters, as a
warming climate is reducing the amount of water available in western streams. With a drier future ahead, our
customers will have to be more e cient with a decreased amount of water as we serve a growing population.
Our e orts to reduce greenhouse gas (GHG) emissions through the course of everyday operations will have a
positive impact on our local environment and ensure our ability to serve our customers.
What is ERWSD currently doing to make sustainability and climate action a priority for the
organization?

The district maintains an active Sustainability Committee that continually works to infuse sustainability into our



operations. We have a comprehensive waste diversion program, through which we encourage district-wide
recycling and composting, including hard-to-recycle items like soft plastics and lab gloves. Since February

2019, our composting e orts have saved more than 6 metric tons of greenhouse gases from entering the
atmosphere – and that is just for our Vail location. We also actively work on improving our energy e ciency,
including HVAC upgrades in our o ce spaces, home energy assessments on each of our employee housing
units, and incorporating renewables where possible. We have solar panels at our new Stillwater employee
housing neighborhood, which power the common area lighting as well as the two dual-port electric vehicle
(EV) charging stations there. Since transportation is required for us to maintain operations, we prioritize
e cient vehicles and EVs when possible, and we have several EV charging stations on site. Our 2019 EV
mileage alone reduced our transportation-related greenhouse gas emissions by 4.9 metric tons.
Finally, we consider the sustainability of our purchasing strategy, aiming for low-waste products that can be
donated, recycled, or composted at the end of their useful lives. We also factor in the emissions produced
from receiving shipments. Our sta participates in a variety of local organizations and partnerships that focus
on sustainability and climate action. The district is a proud member of the local Climate Action Collaborative,
the state Environmental Leadership Program, and is Actively Green certi ed at our Vail o ce. We have
bene ted from partnerships, learning about what other local organizations are doing to reduce their impact,
exchanging ideas, and continuing to get new ideas and inspiration from the success of other local entities.
When did ERWSD join HCE’s PuRE program and why? What is the bene t to ERWSD and to your
customers?
The district is an enthusiastic participant of HCE’s PuRE program, o setting 100% of our electric use with wind
power. We joined PuRE in January 2019 for a variety of reasons, the most prominent being to help HCE reach
its renewable energy goals and because it’s just the right thing to do. We hope to inspire other HCE
customers, large and small, to participate as well.
ERWSD was the rst organization to participate in our Peak Time Rebate (PTR) pilot program. What
was the motivation to join PTR and has the organization seen any savings so far?
The district is one of HCE’s largest electric users; water and wastewater treatment are very energy-intensive
processes. Mike Steiner, HCE’s key accounts specialist, approached sta about the PTR program in late May.
Mike was already familiar with operations at our Edwards wastewater treatment facility (EWWTF) from a tour
of the facility and its processes in early 2019. Mike recognized the potential for energy reductions at the
facility during peak times, and sta at the facility was eager to take on the challenge to become even better
environmental and nancial stewards. We’d always wanted to reduce our use, but weren’t sure where to
begin. The PTR program put us at the start line with EWWTF as our guinea pig facility. Using knowledge of the
facility and the biological processes involved, our operators were able to temporarily shut down major pieces

of equipment when HCE called for a reduction of energy use without upsetting the treatment processes and
still meeting all regulations.



In addition to energy reduction during PTR events, EWWTF sta found ways to reduce energy use and
optimize equipment during all hours, further reducing our GHG emissions at the facility. Lessons learned and
new processes are being shared with operators at our other facilities, with the expectation of reduced electric
use across the organization. This has enabled us to consume 4.4% less power this year compared to 2018.
This is the equivalent of reducing almost twelve years’ worth of average household electric use in our area.
District sta is also prioritizing replacement of aging major electrical equipment with new, energy-e cient
technology. Water and wastewater operations depend on a lot of di erent equipment, and these
replacements have a huge potential for GHG emissions reductions. Sta is also streamlining energy tracking,
looking at a software solution to quickly identify facilities and equipment using large amounts of energy at
certain times or in the course of each billing cycle. This will highlight areas for improvement and/or equipment
malfunctions that might otherwise go unnoticed.
What are ERWSD’s future goals around sustainability?
The district will continue looking for opportunities to incorporate sustainability projects into everyday
operations. We are actively seeking grant funding for e ciency upgrades and other projects, which bene t
employees and customers. The district vehicle eet currently includes three EVs, and sta received grants for
the installation of multiple EV chargers over the years. We are looking for opportunities to bring renewable
resources onto the Holy Cross grid by investigating solar and hydroelectric resources. Our waste diversion
rate has more than doubled since 2017 with the implementation of compost at our facilities, as well as
promotion of recycling and other means of diverting waste from land lls. We plan to continue our active
involvement in the organizations mentioned above, doing our part and supporting our fellow partners as they
do theirs. We would like to get all of our facilities Actively Green certi ed, in addition to some other programs
to reduce our GHG emissions and make our operations more sustainable.
Anything else you’d like our members to know about ERWSD?
We are so grateful to have HCE as our local electric utility. Their sta has been helpful and creative in
providing grants, knowledge, and hands-on assistance at our facilities. We have de nitely bene ted from their
proactive involvement in our electric use, and we are con dent we can continue to make reductions during
peak use times and nd ways to help HCE meet their renewable energy goals.

Technically speaking with Byron

Byron Nelson, Wastewater Operator, works directly with the district’s
sophisticated equipment every day. He gave us some insight into how
sustainability impacts operations. Here’s what he had to say:



I’d say our participation has been very successful in a multitude of ways. We have the obvious
sustainability reason, which I believe has been a success even without the rebate incentive. We’ve
learned some lessons we would not have otherwise encountered. During the Peak Rebate Events
at Edwards wastewater treatment facility (EWWTF), we entirely o oad our major blowers for our
aerated biological treatment process instead of running our back-up generators. Biology is tricky
to predict but can also be resilient within a certain range. With public health being part of our job,
we often err on the side of caution, which can result in a bit of over-treatment and therefore
additional, unneeded energy use. During the rst PTR event, we saw rsthand how conservative
we truly have been in our treatment process. Shutting down equipment to reduce energy has
been a major success, with the process usually bouncing back to normal within an hour after the
event ends. Most importantly, the high quality of our nal e uent – the water we return to the
Eagle River – remains the same; we are still putting clean water back into the river for the aquatic
life, recreators, and downstream water users. By doing things out of our normal routine, we learn
more about our process and change our habits and expectations. These type of adjustments and
optimization e orts will become routine, everyday occurrences as we work to combat climate
change in the future. The sooner we embrace these lessons as an organization and incorporate
them into our culture, the more prepared we will be for the future.
District sta is also working on other sustainability e orts on the operations side. Our senior
electrical technician is investigating replacement of our major electrical drives, starters and
motors, which are well-maintained but aging. Every motor starter nearing the end of its usable life
is being evaluated for replacement with standardized and more e cient VFDs (variable frequency
drives). We recently replaced a 500-lb., 15-year-old drive. The new drive was small and light, lifted
by a single technician. Multiply this e ciency measure by the hundreds of electrical drives we have
across the valley and the potential reduction in the footprint becomes very large.
We are also looking at installing power monitors in every motor control center in the district. The
district receives more than 130 electric bills each month. The ability to further break them down
and pinpoint exactly where the power is being consumed will improve our e orts to reduce
demand and operate in an increasingly sustainable manner.
Another major sustainability priority involves experimenting with di erent process con gurations
at EWWTF, the district’s largest electric consumer. It’s not always possible to alter what we are
doing, but we have been using each bit of information about our power usage to see what
equipment we can minimize or go without. This enabled us to consume 4.4% less power so far

this year compared to our 2018 usage. This equates to enough savings to power the average
house in the Holy Cross service area for 12 years!



Alongside the Peak Time Rebate program, our senior electrical technician has started to
investigate replacing our major electrical drives, starters and motors. We have a lot of wellmaintained but aging equipment. Every motor starter is being evaluated for replacement with
standardized and more e cient VFDs (variable frequency drives). We recently replaced a drive
that was installed about 15 years ago. It was massive compared to its replacement, 500 pounds
versus a drive that a single technician was able to lift by himself. The smaller heatsinks, fans, and
with all the advancements in e cient technology that have happened in the past 15 years, will
most certainly add up over the course of this drive’s lifetime. Multiply this e ciency measure by
the hundreds of electrical drives we have across the valley and the potential reduction in the
footprint becomes very large.
In addition to the drives and motors, ERWSD is looking at installing power monitors in every motor
control center in the district. As an organization, we receive over 130 power bills each month. The
ability to further break them down and pinpoint exactly where the power is being consumed is
very empowering in our e orts to reduce demand and operate in an increasingly sustainable
manner.
Another major sustainability priority involves thinking outside of the box and experimenting with
di erent process con gurations at Edwards Wastewater (EWWTP), our largest power consumer.
It’s not always possible to alter what we are doing, but we have been using each bit of information
about our power usage to see what we can minimize or go without. This enabled us to consume
4.4% less power this year compared to 2018. This is the equivalent of 12 months of the average
power bill for our area.

OPERATIONS MONTHLY REPORT
December 2019
LOCAL NEWS
Pesticide Applicators Act

Siri Roman

The Pesticide Applicators Act regulates pesticide use in Colorado and includes language that
preempts municipalities from enacting more stringent laws governing pesticide use. This means that
it is very difficult for municipalities and counties to regulate pesticides that may be having an
enormous impact on their waterways and beneficial insect populations. (Some such entities have
done so through source water/drinking water protection ordinances).
Senator Steve Fenberg is proposing a bill to restore partial local control of pesticide use and
application (see attached fact sheet). The bill would support one of the remaining management
strategies identified in the Gore Creek Water Quality Improvement Plan: developing a formal
integrated pest management policy within the town of Vail boundaries. District staff provided a letter
of support (see attached letter) for the proposed bill to the Colorado Municipal League Policy
Committee, which voted unanimously to support the bill at its Dec. 6 meeting.
WATER
The Avon Drinking Water Facility (ADWF) began Phase 2 of the Flocculation and Sludge Collection
capital improvements project on Dec. 4. ADWF will remain in service, but at a reduced production
rate (50 – 60%) during Phase 2 construction.
The Edwards Drinking Water Facility (EDWF) was taken offline for annual maintenance. The facility
is expected to be offline for approximately four weeks. During the shutdown, the Authority’s lowpressure zone is being served by its groundwater wells and supplemented by downloads from the
Authority’s high-pressure zone.
Annual water uploading from the Authority’s system into the District’s system was initiated Dec. 9.
This will continue into spring 2020.
Vail increased its snowmaking production rate for the season. District well and tank setpoints were
adjusted to accommodate the snowmaking rate increases.
Eagle Park Reservoir releases were initiated on Dec. 2 and slowly increased to the current discharge
rate of 5 cfs. Black Lakes releases are scheduled to begin Dec. 16.
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The Operations Technology Service (OTS) group is coordinating the next phase of the Remote
Telemetry Unit (RTU) upgrade project (within the District’s system) and design plan review for the
upcoming Avon Wastewater Treatment Facility (AWWTF).
WASTEWATER & LABORATORY
The Colorado Department of Public Health and Environment (CDPHE) scheduled the compliance
evaluation inspection (CEI) for the District’s wastewater facilities and collection system for Feb. 6
and 7. This is a non-sampling inspection designed to verify compliance with the discharge permit
self-monitoring requirements, effluent limits, and design requirements.
In addition to participating in the Holy Cross Energy Peak Load Reduction Pilot Program, the
Edwards Wastewater Operations team has implemented process changes that have reduced the
load to the solids treatment side of the facility; thereby reducing the need for an additional
autothermal thermophilic aerobic digestion (ATAD) tank to be online during the month of November.
This operational change also provided more carbon to the liquid side; providing improved nutrient
removal. As a result of this change; the Edwards facility used 15% less energy in November 2019
compared to November 2018 (54,200 kwh reduced energy use).
FIELD OPERATIONS
Field Operations hired a contractor to repair a leaking water main on Timber Trail in Cordillera.
Crews found a hole at the bell and spigot connection; the damaged portion was cut out and repairs
were made with two solid sleeves and a replacement piece of pipe.
Field crews prepared the valving operations and performed condition assessment inspections on
Dowd Junction and Buffehr Creek Booster Pump Stations (BPS). This was done prior to uploading
operations and in coordination with the water department.
Field Operations and engineering staff continue to work with the electrical and fencing contractors at
the Hillcrest Property. District crews dug the trenches for the electrical lines and set up the vehicle
and equipment charging pedestals. The Hillcrest property will be used for equipment and material
storage for the duration of the Avon Wastewater Nutrient Upgrade Project.
Field Operations and Peak Land Consultants are surveying manholes along the transmission main
line between the Avon and Edwards Wastewater Treatment Facilities. This consists of 121 manholes
that require verification on rim and invert elevations, pipe material, and pipe diameter. This analysis
is key to determining bypassing capacity between the two wastewater facilities for the Avon Nutrient
Upgrade Project.
A sanitary sewer overflow occurred in Minturn on Dec. 9. District Staff was notified at approximately
1:50 p.m. and the blockage was cleared by 2:50 p.m. Crews conducted site remediation and
Laboratory staff assisted with obtaining samples from the river. Staff is investigating the cause of the
blockage but it appeared that asphalt millings were in the manhole sump. Staff notified CDPHE,
CDOT’s paving contractor, the town of Minturn, and downstream water users of the overflow.
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ENGINEERING
WATER PROJECTS
Berry Creek Booster Pump Station 1 Replacement

Carter Keller

General Project Scope: The Berry Creek Booster Pump station pumps water from the main Edwards
Cordillera Valley Club (CVC) pressure zone (Berry Creek Tank 1) up to the larger Berry Creek Tank
2. This station is at the end of its useful life. This project will replace the station from an in-ground
vault to a bunker-style, at-grade access vault. The replacement will increase reliability and address
electrical safety issues that were identified, including inadequate access, ventilation, code
compliance, and tank hatch improvements. Other items to be addressed include landscaping
improvements and electrical, instrumentation, and controls upgrades, as well as emergency backup
power and pumping connections.
Project Update: The construction of the station began on Sept. 24, with completion scheduled for the
first part of second quarter of 2020. Earth removal is ongoing to allow for building construction.
Excavators found that the bedrock was inconsistent with the geotechnical report during excavation
for the foundation of the new pump station building. Phoenix Industries over-excavated to known
bedrock, and a lightweight concrete was placed to create a stable foundation. The pump house
foundation is under construction.
Radio Telemetry Unit (RTU) System Upgrades

Debbie Hoffman/Carter Keller

General Project Scope: This project is a systematic approach to install standardized communication
equipment to increase the reliability of the telemetry system throughout the distribution system (82
sites) and develop a standard (i.e., non-proprietary) telemetry platform to allow for competitive
pricing for upgrades, replacement, and system maintenance. Implementation is anticipated over a
three-year period with a highly detailed sequence and schedule to limit distribution system
disruptions.
Project Update: Fifteen sites in Vail and East Vail are complete as of Oct. 31. Phase two closeout is
underway, with punch list walkthrough completed on Nov. 12. Final completion is anticipated in midDecember.
A walkthrough was conducted the week of Dec. 2 to assess site conditions for design of the next
phase which is in the Authority service area.
Village Hall Water Main

Nikola Nemcanin

General Project Scope: A water main currently runs underneath the tunnel accessing Village Hall
and the Park Hyatt in Beaver Creek. Corrosive soils and high groundwater have led to mainline
breaks. The project will replace the main with a non-corrodible HDPE pipeline material, reestablish
the service to Village Hall, install a dry fire standpipe, and abandon the existing hydrant, making the
new line a private service line.
Project Update: The project is divided into two phases to maintain domestic water and fire
suppression service to Village Hall and lessen the impact on the resort community: dry fire standpipe
installation and water main replacement.

Page 4 of 14

Dry standpipe – Following the Eagle River Fire Protection District inspection, new fire department
connections were ordered and should arrive by the end of the December. Installation and fire
department training was rescheduled for January.
Water Main replacement – Meetings are scheduled in the next few weeks with the owners of
underground services that must be relocated. After the relocation schedule is received, final Phase 2
schedule will be presented and discussed with stakeholders.
Arrowhead WST-1 Coating and Miscellaneous Improvements

Nikola Nemcanin

General Project Scope: The Arrowhead 1 Water Storage tank is a 1.0 MG steel tank in need of
recoating and a few miscellaneous improvements, including a new vent, structural center column,
and overflow improvements. The project was originally scheduled for fall 2018 but was postponed
due to drought conditions. The project is split into spring and fall phases for interior and exterior
portions of the coating work, respectively. The project was bid in December for improved contractor
interest and was awarded to Riley Industrial of Farmington, NM. The design engineer is SGM, Inc.
Project Update: Tank walls and roof coatings passed final inspection. The project is still behind
schedule, although the contractor assigned additional resources to the project after a notice of intent
to enforce liquidated damages was sent. The site was cleared of all unnecessary equipment and
noise levels have been kept to a minimum. Coating should be finished by Dec. 15 and heating for
paint curing should end by December 22, weather permitting. The Method of Procedure (MOP) for
testing and filling the tank is in place; tank filling is scheduled immediately after the contractor is
finished.
Avon Drinking Water Facility Flocculation and Sludge Collection Upgrades

Melissa Marts

General Project Scope: Flocculation and sludge collection equipment has reached the end of its
useful life and will be replaced with new equipment. To meet Partnership for Safe Water goals, a
third stage of flocculation will be constructed to further improve water quality. Findings from the latest
sanitary survey will also be addressed, with the addition of concrete curbs around
Flocculation/Sedimentation Basins 1 & 2 and a trench plate to route any water on the facility floor
away from the filter inlet channel. Chemical lines and the facility raw water inlet valve will be
actuated for enhanced process control.
Project Update: ADWF returned to partial service after a planned full-facility shutdown. The new
flocculators, flocculator bridges, sludge collectors, and stainless-steel baffle walls are fully
operational in Flocculation and Sedimentation Basins 1 and 2. New chemical feed piping and
automatic valves were checked and are operational. New sludge collectors are being commissioned
in the backwash reclaim backwash transfer basins. RN Civil is working to demolish sludge collectors
in flocculation basins 3 and 4. The contractor will install new stainless-steel baffle walls, concrete
divide wall, new scum collectors, and new flocculators and flocculator bridges in Flocculation and
Sedimentation Basins 3 and 4. Project completion is anticipated by the end of February.
Traer Creek Water Storage Tank Demolition

Mark Mantua
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General Project Scope: This project consists of the demolition of the failed Traer Creek tank, piping,
and appurtenances; selective salvage of identified equipment; maintenance and protection of
existing utilities not scheduled for demolition; and grading of the site to a flat, even surface at the end
of demolition. Prior to Traer Creek Tank redesign, geotechnical boring must take place to determine
subsurface soil and rock conditions.
Project Update: Demolition of the water tank is underway. Roof slab and walls were demolished.
Demolished floor slab and debris are being sorted and shipped offsite by the contractor. Further
geotechnical borings for tank redesign were done on Dec. 9.
WASTEWATER PROJECTS
Avon Wastewater Treatment Facility (AWWTF) Nutrient Upgrades

Melissa Marts

General Project Scope: As identified in the Wastewater Master Plan Update, the Avon WWTF
requires upgrades to meet Regulation 85, which involves reducing the concentrations of nitrogen
and phosphorus in the effluent. These improvements will also allow staff to bypass flows from Vail
WWTF to AWWTF during the peak winter season. This project also includes improvements identified
in a 2017 condition assessment in other process areas throughout the facility. Scope includes the
following: addition of 0.6 million gallons of aeration basin capacity; a new secondary clarifier;
structural modifications to the existing aeration basins to remove the existing double-tees and
replace with a building structure; a new odor control study and system; and other improvements
throughout the facility.
Project Update:
The District and Moltz project team submitted comments to Carollo on their 90 percent design
drawings and specifications. The team focused on design details, constructability and permitting.
District staff plans to submit the 1041 permit to Town of Avon this month. Staff is working with
Carollo and Moltz to prepare for contract price negotiation after the construction design drawings
and specifications are issued in late December. Execution of contracts for construction and
engineering support are anticipated in early March 2020, with onsite construction activities starting in
mid-March 2020. Staff continues to work with Field Operations to relocate equipment and materials
to the Hillcrest site.
Dowd Junction Collection System Improvements

Debbie Hoffman/Jeffrey Schneider

General Project Scope: The project consists of four major components, all of which are at the end of
their useful lives: the aerial interceptor crossing at Dowd Junction; Lift Station 4, which conveys all of
Minturn’s wastewater; the aerial interceptor crossing at the Minturn Road bridge; and the force main
downstream of Lift Station 4. The project will also include capacity for growth in its respective service
areas, most notably the Minturn area improvements.
Project Update: Staff and the design engineer, HDR, submitted a response to Union Pacific Railroad
(UPRR) based on their denial of the initial permit application. The response resulted in a redesign.
HDR is incorporating 90% comments, but the West Vail Interceptor crossing replacement is
contingent upon UPRR approval since the pipe spans their right of way, and the right of way is 200
feet wide in this location. All other permitting is in place except for the US Forest Service Special
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Use Permit, which is expected shortly. If the UPRR issue does not resolve, staff is considering
bidding the replacement of the Minturn Interceptor crossing separately.
A design workshop for the lift station and force main was held on November 1 with operations and
engineering staff. A pumping system was recommended by the design team, after which staff visited
a similar installation at the lift station in Gypsum and decided to utilize it as a basis of design. Rather
than build a large volume of emergency storage as required by CDPHE, a backup pumping system
fueled by propane or natural gas will likely be utilized to reduce construction costs.
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WATER RESOURCES
December 2019 Water Resources Summary
Areas in Colorado that are experiencing drought have increased slightly over the past 3 months,
though recent storms have resulted in a slight near term improvement over the last week of
November. The 30 day precipitation outlook is favorable for additional moisture in the Upper
Colorado Basin through the end of December (see Figure 2).

Figure 1. Colorado Drought Monitor, Dec. 3, 2019 (National Drought Mitigation Center).
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Figure 2. 30-day precipitation forecast (NOAA)
Snowpack for the region, and the Eagle River Basin, is largley near normal for USDA NRCS
SNOTEL stations. Aggregated data from 18 SNOTEL sites in the Upper Colorado River basin is
shown below in Figure 3. This graph shows the current Snow Water Equivalent in “percent of
median peak”; we are currently at roughly 1/3 of our median peak (i.e. we have acured 33% of
our mean annual peak SWE so far, which is slightly better than normal). Water Year 2020 is
trending normal; as the slope of the current line in Figure 3 is maintaining the slope of the 30
year median.
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Figure 3. Upper Colorado River Basin Snow Water Equivalent, Aggregate of 18 SNOTEL sites,
Dec. 10, 2019.
The ERWSD/UERWA service area basin condition map is shown in Figure 4. Key stream gages
in our basin have yielded slighly volumes slightly lower than normal for Water Year 2020, and
our three reservoirs are at typical levels for time of year.
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Figure 4. Upper Eagle River Watershed conditions map (ERWSD 2019).
The ERWSD/UERWA service area basin condition map is shown in Figure 4. Key stream gages in our basin have yielded slighly
volumes slightly lower than normal for Water Year 2020, and our three reservoirs are at typical levels for time of year.

Page 11 of 14

Provisional stream flow data during the winter months can be erroneous due to ice, very low
flows, and occasionally impacts from snowmaking diversions on the local hydraulics of the river.
Therefore Figures 5 and 6 should be viewed in the context of a high level of relative uncertainty.
The detailed hydrograph on the Eagle River at Avon for Water Year 2020 is an example, where
provisional measured flow is on the very low range of the historic band and the “simulated”
expected line is higher. We are unsure of the reasoning behind this simulated line but will be
speaking with the USGS to make sure the gages we support are representing flow realistically,
particularly when minimum instream flow rates start to come into the picture. The hydrograph for
Gore Creek (Figure 6) above the confluence with Red Sandstone Creek is very likely showing
the hydraulic impacts of snow making diversions. The proximity of the pump intake with the
gage reading may be impacting flow meaasurements. We are actively working with Vail Resorts
and the USGS to improve the long-term low flow data validity for this site.

Figure 5. Water Year 2020 hydrograph for the Eagle River at Avon (USGS, data accessed
December 11, 2019).
Lake Powell water level forecasting for WY 2020 is shown in Figure 5, based on this operating
plan and an ensemble of likely inflows.
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Figure 6. Water Year 2020 hydrograph for Gore Creek above Red Sandstone Creek (USGS,
data accessed December 11, 2019).
The current status of regional storage facilities are shown below in Figures 7 and 8 as “teacup”
diagrams; a graphcial representation of relative storage for Lakes Powell and Mead, along with
upstream storage facilites. This is a common way for the USBR to show current storage “at a
glance”. We know that reservoir levels are generally low, and last year’s snowfall in the Upper
Basin helped the situation significantly. See previous Water Resources reports for the past
several months for additional information on the historical context of these levels.
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Figure 7. “Teacup” storage depiction of Lake Powell and major upstream reservoir storage
facilities (USBR, Accessed Dec. 10, 2019).
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In Lake Mead, current levels compared with the past 5 years are shown in Figure 7 and the plot
of the past 10 years is shown in Figure 8.

Figure 8. “Teacup” storage depiction of Lake mead and major upstream reservoir storage
facilities (USBR, Accessed Dec. 10, 2019).

[Insert Bill Number] PARTIAL RESTORATION OF LOCAL CONTROL OVER
PESTICIDE USE AND APPLICATION
Sen. Fenberg (DRAFT)

Preemption of local control over pesticides in Colorado
Prior to 1996, the Colorado Pesticide Applicators’ Act (PAA) allowed local governments to regulate the
use and application of pesticides on agricultural, private or public property. This authority was first
limited to non-commercial applicators by the passage of SB96-086 and then entirely eliminated in
2006 by HB06-1274. As a result, the Colorado Department of Agriculture (CDA) now has the exclusive
authority to implement all of Colorado’s pesticide regulations. It makes sense for the state to have
exclusive authority for certain matters, such as the registration and labeling of pesticides. It does not
make sense, however, to deny local decision makers the option to adopt more stringent pesticide use
and application standards that reflect their community’s unique vulnerabilities and risk tolerance.
Why is pesticide preemption a problem?
Our food system, urban landscaping practices and pest management approaches are all heavily
pesticide reliant. While pesticides can be effective in killing insects, weeds or other pests, there is
substantial evidence that pesticides pose a significant risk to people, particularly children, as well as to
non-target organisms, such as pollinators, birds and other wildlife. In fact, pesticides are registered by
the U.S. Environmental Protection Agency (EPA) with harms determined to be acceptable under a onesize-fits-all standard setting process. The state of Colorado accepts these standards, for the most part,
when it registers pesticides even in cases when independent studies show significant risks that are not
addressed by federal standards. Pesticides can pollute water, disrupt ecosystems, contribute to
biodiversity loss, degrade soil health, reduce soil’s capacity to store carbon, and destroy habitat.
Pesticides also contribute to the underlying causes for some aspects of climate change. A report from
the Intergovernmental Panel on Climate Change found that about a quarter of global emissions leading
to climate change are attributable to agriculture, forestry and related land use, including pesticide use1.
Conversely, thriving soil ecosystems play a unique role in sequestering carbon. Moreover, healthy soils
hold water and support biodiversity and balanced ecosystems both below and above ground, all
essential to helping to build resilience in the face of unpredictable and extreme weather events.
Colorado’s communities are vastly different in many regards, including in terms of geography, ecology
and demography. It is at the local level where these differences can best be understood relying on
information from county health departments, volunteer naturalists, hunters, fisherman, sportsmen and
local experts. In this context, federal and state laws serve as a floor, or baseline of protection and it is
prudent to ensure local political subdivisions the freedom to rely on this information to adopt more
stringent standards of protection as they see fit.
The federal government adopts pesticide registration and application standards based on
determinations of acceptable levels of risk and exposure as well as benefits, including economic
benefits. While these assessments should be revisited often to reflect the newest studies, it may take
decades before they are revised. State governments, in turn, have limited resources and typically defer
to the federal standards. Preemption prevents local governments from using their unique knowledge
and risk tolerance to respond more quickly and effectively to protect their residents from harm.2 This
not only denies them their traditional exercise of local police powers, such as the authority to ensure the
provision of clean and safe drinking water, but it instead can create unfunded mandates, such as when
they are forced to spend resources to treat drinking water to remove harmful chemical contamination
IPCC, 2019: Summary for Policymakers. In: IPCC Special Report on the Climate and Land.
https://www.ipcc.ch/site/assets/uploads/2019/08/Edited-SPM_Approved_Microsite_FINAL.pdf
2 Centner, T. J., & Heric, D. C. (2019). Anti-community state pesticide preemption laws prevent local governments from protecting people
from harm. International Journal of Agricultural Sustainability, 17(2), 118–126. https://doi.org/10.1080/14735903.2019.1568814
1

[Insert Bill Number] PARTIAL RESTORATION OF LOCAL CONTROL OVER
PESTICIDE USE AND APPLICATION
Sen. Fenberg (DRAFT)
that could have been avoided in the first place. This disconnect between federal, state and local policy
can only be resolved by giving local governments clear authority to act.
Role of state and federal governments
Federal law (Federal Insecticide, Fungicide and Rodenticide Act or FIFRA) establishes national
standards for pesticide labeling and registration. The requirements adopted by Colorado’s PAA and
Pesticide Act comply with FIFRA and establish a detailed framework under which most pesticide
registration, labeling, storage, distribution, and applicator licensing must take place. Restoring local
government and voter control over specific aspects of the regulation of pesticide use and application
would not infringe on either federal or state law. The U.S. Supreme Court in the 1991 case of Wisconsin
Public Intervenor v. Mortier allows regulation by local authorities when not prevented by state law.
Role of local governments
There are 14 states across the U.S. that expressly allow local government regulation over some aspects
of pesticide use and application, or at least do not preempt such regulation. Below are some examples of
localities that have chosen to use this authority include:
●

Kern County and other California counties which adopted protective pesticide buffer zones
around homes and schools;
The Minnesota cities of Shorewood and Stillwater which protected bees from pesticides by
adopting rules restricting pesticide use and pledging to become “Honey Bee Havens;”
Montgomery County, Maryland, which banned cosmetic pesticides (pesticides that improve the
appearance of non-agricultural green spaces such as lawns) on turf grass to protect children’s
health; and
Portland, Maine which banned cosmetic pesticide use to protect the sustainability and economic
value of Casco Bay to their community. Pesticide and fertilizer use on properties adjacent to the
bay had been contributing to a green slime algal bloom.

●
●
●

Examples of how Colorado local voters and governments could use this authority include the following:
●
●
●
●
●

Restrict the use of specific pesticides that are found in drinking water and are an immediate
concern to public health;
Create a pesticide-free buffer around facilities with vulnerable populations, such preschools,
hospitals or nursing homes;
Create a pesticide-free buffer to protect fragile ecosystems;
Require informational signage be placed in retail stores where bee-toxic pesticides determined
to endanger pollinators, or plants treated with such pesticides, are sold; or
Create pesticide-free buffers around farmworker homes.

HB XXXX restores local control as follows:
Amends the PPA (at CRS §§ 35-10-112 and 35-10-112.5) to allow local governments to adopt any
ordinance, rule, resolution, charter provision, or statute, concerning the use and application of
pesticides within the jurisdictional boundaries of such local government in exercising its local police
powers to protect public health, safety, and the environment.

December 4, 2019
Heather Stauffer, Legislative & Policy Advocate
Colorado Municipal League
1144 Sherman Street
Denver, CO 80203
Re:

Via email

Senator Fenberg’s Proposed Bill
Partial Restoration of Local Control over Pesticide Use and Application

Dear Colorado Municipal League,
Eagle River Water and Sanitation District (District) is pleased to write a letter of support for Senator
Fenberg’s proposed bill to restore partial local control of pesticide use and application and we urge the CML
Policy Committee to support the bill.
The District owns, operates, and manages an integrated water supply system that serves up to 55,000
residents and visitors in Eagle County and that obtains source water from the Eagle River and Gore Creek.
The District also owns and operates wastewater treatment facilities in the towns of Vail and Avon and
unincorporated Edwards that discharge to Gore Creek and Eagle River. The District is a leader in monitoring
water quality in the Eagle River Basin and in working on solutions to identified water quality issues, often in
collaboration with local municipalities and other partners. As a water and wastewater provider, protecting
water sources in our watershed is vital to our operations and mission. We are also keenly aware of the
importance of clean water to our citizens and local economy.
In 2012, Gore Creek was listed on Colorado’s 303(d) List of impaired water bodies. At the time, the District
formed the Urban Runoff Group, a group of seven local entities who collaborated and funded the Gore
Creek Water Quality Improvement Plan (WQIP). The purpose of the WQIP was to identify Gore Creek’s
source of impairment. The plan identified that one of the main stressors to Gore Creek was pollutants
associated with land use activities and urban runoff; pesticides were identified as one of the key pollutants of
concern to Gore Creek biological conditions.
The WQIP identified numerous management strategies to prevent pesticide-related toxicity in Gore Creek.
The Town of Vail (TOV) has implemented several of these strategies with increased education and outreach
and eliminating the use of foliar-applied pesticides on its own landscaping. One of the outstanding
recommendations from the WQIP is to develop a formal integrated pest management policy within the TOV
boundaries; Senator Fenberg’s proposed bill would allow for this management strategy to occur.
Our community has a long history of working together to protect our waterways. We know our streams - the
local land use practices, the microbiology, the water chemistry, the riparian area, etc. Protecting public
health and the environment, with the local control of pesticide use and application, should be in the control of
the people that understand these issues the best – the local municipalities.
We recommend that the CML Policy Committee take a position of support for this bill.
Sincerely,

Siri Roman, P.E.
Director of Operations

MEMORANDUM
TO:

District and Authority Board Members

FROM:

Siri Roman, Director of Operations

DATE:

December 11, 2019

RE:

Regulation 93 and Molybdenum Temporary Modification Rulemaking

The Rulemaking Hearing for Regulation 93, Colorado’s Section 303(d) List of Impaired Waters
and Monitoring and Evaluation List, and the Temporary Modification for the Molybdenum
Standard occurred on Dec. 9 and 10. Steve Bushong, of Porzak Browning & Bushong, LLP,
represented the District and Authority in the hearings with support from District Staff, Leonard
Rice Engineers and Pinyon Environmental.
A detail description of the Rulemaking Hearing is included in the attached memo. Overall, the
Water Quality Control Commission responded well to the District and Authority’s concerns. Siri
Roman and Leah Cribari will discuss the hearing at the Board meetings.
Attachment:
• Update on Regulation 93 and Molybdenum Temporary Modification Rulemaking Memo
(dated Dec. 11, 2019)

Porzak Browning & Bushong LLP
Attorneys•at•Law
2120 13th Street, Boulder, CO 80302 303 443-6800 Fax 303 443-6864

MEMORANDUM

TO:

Eagle River Water & Sanitation District and Upper Eagle Regional Water
Authority Boards

FROM:

Steve Bushong

DATE:

December 11, 2019

RE:
Update on Regulation 93 and Molybdenum Temporary Modification Rulemaking
_____________________________________________________________________________
I.
Regulation 93 Rulemaking Hearing Summary. This hearing involved the Water Quality
Control Division (“Division”) proposals to either include or remove certain stream segments from
the 303(d) list of impaired waters. If a stream segment is on the 303(d) list that means the water
quality is not meeting the applicable standards. A 303(d) listing can result in a TMDL that imposes
more stringent effluent limits on dischargers for the pollutant at issue. ERWSD raised two issues
discussed below.
A.
The Nitrite Issue. The Division originally proposed placing the entire 23.8 mile Eagle
River Segment 9c on the 303(d) list for the acute nitrite standard. This raised a concern that
ERWSD could get caught up in a TMDL for nitrite (Edwards WWTF is located about 7.8 miles
upstream of Segment 9c). After clarifying errors in the Division’s data, ERWSD proposed
subdividing 9c into an upper portion in compliance with the standard, and a lower portion to be on
the Monitoring & Evaluation List (M&E List). We also raised questions on whether the acute
nitrite standard was intended to be applicable.
1.
Nitrite Issue Resolution. The Division agreed to subdivide Segment 9c as proposed
by ERWSD, but wanted to place the upper portion on the M&E List and the lower portion on the
303(d) list. ERWSD agreed. The M&E List means there are questions on water quality, but it
does not result in a TMDL. The new M&E List portion of Segment 9c helps protect ERWSD. We
also did not have a great basis to argue against placing the lower portion of Segment 9c on the
303(d) list except to challenge the applicability of the acute nitrite standard itself. The Division
has agreed to look into the applicability of the acute nitrite standard and is placing that issue in the
“issue formulation” planning document for future water quality proceedings. This issue was
resolved before the hearing, but Caroline Byus was present at the hearing to help answer any
questions the Commission had regarding the compromise resolution.
B.
Segment 5 Issue. Segment 5 starts at Belden in the Eagle Mine Superfund site and
continues downstream through Minturn. In 2005, Segment 5 was subdivided into Segments 5a,
5b and 5c to reflect changing water quality caused by Eagle Mine contamination. In 2008, certain
1

water quality standards for metals were relaxed in Segment 5 with the standards becoming
progressively more stringent as you move downstream from Segment 5a to Segment 5c. The 2008
action was predicated in part upon additional remediation that would be performed at the Eagle
Mine. That remediation has finally been approved and could be implemented as early as 2020.
1.
Division Segment 5 Proposal. The Division proposed to remove portions of
Segment 5 from the 303(d) list for zinc and copper. This raised several concerns: (a) it is premature
to delist these segments before remediation is completed; (b) it could create uncertainty on the
extent of future remediation, because the Superfund remediation is being designed to meet stream
standards; and (c) the Division was not using all of the data collected by the various entities.
2.
Partial Resolution Prior to Hearing. During briefing, LRE examined and
submitted new metals data from Segment 5 and the Division conducted its own analyses of that
data. The result was the Division agreed not to delist Segment 5b for zinc, and we agreed not to
oppose the copper delisting. The ERWSD decision on copper was based on the data and the fact
that it is zinc, not copper, that is driving the remediation. After the Division’s change to its zinc
proposal, all of Segments 5a, 5b and 5c would remain on the 303(d) list for zinc, except for a small
0.5-mile portion of Segment 5a at the Belden site that the Division was still proposing to subdivide
and delist for zinc.
3.
Hearing on Remaining Zinc Issue. ERWSD opposed the subdivision of 5a to delist
it for zinc at the hearing. Arguments included: (a) this location is where most of the metals loading
occurs at the Superfund site and that loading is driving downstream exceedances; (b) this location
is where the proposed remediation will be constructed and it is premature to delist; (c) relatively
few samples were taken at this location because of prohibited access, so the data are not
representative of water quality; and (d) if we had been allowed to take paired water quality samples
when exceedances were occurring downstream – we likely would have identified exceedances at
this location too. The Division’s main position was that the 303(d) Listing Methodology must be
strictly applied – and strict application results in delisting.
4.
Result of 303(d) Hearing on Segment 5. ERWSD prevailed. This was the only
instance where the Commission overruled a Division’s proposal. One Commissioner opposed
ERWSD on grounds that this could create a loophole in the 303(d) Listing Methodology, but it
was agreed that concern will be addressed by an explanation of the unique circumstances in the
Statement of Basis and Purpose language.
II.
Temporary Modification Rulemaking (Molybdenum). The Division and Climax
proposed a 2-year extension of the temporary modification on Tenmile Creek. This was needed
because the rulemaking to consider Climax’s proposed changes to the molybdenum standard has
been postponed indefinitely awaiting completion of an updated profile on molybdenum toxicity
by the Agency for Toxic Substance and Disease Registry (“ATSDR”). Although the Eagle River
entities have not previously involved themselves with Rulemaking on Tenmile Creek, a number
of issues were being raised this time that could have precedent on future molybdenum rulemaking
and other molybdenum issues.
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1.
Issues Raised by Stakeholders. The Stakeholders raised four principal issues or
conditions to be imposed on the temporary modification extension: (a) Climax should be required
to take or continue to take short-term measures to reduce molybdenum contamination; (b) Climax
should be required to continue to develop the feasibility of long-term treatment alternatives
documented in the study Climax was forced to undertake by the Stakeholders in prior rulemaking
hearings; (c) the narrative “current condition” temporary modification needs an enforceable
numeric translation which Stakeholders proposed be based upon the 50th percentile and 95th
percentile of baseline data; and (d) a loading limitation should be applied to Climax to ensure
“current conditions” were maintained and to address Climax’s ability to control molybdenum
concentrations by controlling dilution flows.
2.
Other Issues Raised by Parties. Denver Water argued that the new toxicological
studies by the International Molybdenum Association would likely not change the molybdenum
standards and there is no reason to extend the temporary modification while waiting for ATSDR
to update its molybdenum profile. EPA argued Climax should be required to implement costefficient molybdenum reduction plans in its discharge permit during the temporary modification.
In its Rebuttal, Climax agreed with the Stakeholders’ proposed use of 50th and 95th percentile to
characterize the baseline data but argued both parameters would need to be exceeded to violate
baseline conditions. That argument by Climax would greatly reduce the protectiveness of the
Stakeholder proposal.
3.
Results from the Rulemaking. Although the exact wording of some of the changes
will not be known until the draft action documents are circulated, the following is a summary of
what the Commission approved:
(a) The 50th and 95th percentile approach proposed by Stakeholders was adopted and
applied to one monitoring location (Outfall 001A – where Climax’s effluent combines
with clean dilution water). The Division made it clear in testimony that the exceedance
of either the 50th or 95th percentile would violate the temporary modification as
Stakeholders had intended.
(b) The loading limitation concept proposed by Stakeholders was approved, but with a
somewhat different application. The language approved by the Commission will state
that the Division will evaluate loading and include permit limits or conditions in
permitting as appropriate to address loading concerns, maintain status quo, and protect
existing uses. The net effect is that Climax will likely get some type of loading
limitation imposed on its discharge permit renewal (the permit has expired and is
currently administratively extended).
(c) The Stakeholders’ proposed requirements on short-term measures and proving the
viability of long-term treatment options were not adopted. What the Commission
required instead was a more generic requirement that during the temporary
modification, Climax must continue to study molybdenum source management and
treatment to identify options that are technically and economically feasible, and will
further its investigations into options to maintain water quality at the best level that is
reasonably achievable. The Commission also found that such information may be used
3

by the Division to develop further permit limitations on Climax. We believe this
language was intended to address the Stakeholder’s and EPA’s concerns without being
too specific on what is required.
(d) During deliberations it looked like the Commission was also going to adopt some of
the more specific requirements on Climax that Stakeholders had proposed, but the issue
got dropped during deliberations and was not picked up again before the final vote.
Climax will, however, be required to provide written reports to the Stakeholders on its
molybdenum investigations on July 1 of each year.
(e) The Commission was very deferential to the Division. The above limitations were
largely proposed by the Division just before or even during the rulemaking to address
the concerns of the Stakeholders and EPA.
(f) Denver Water’s concerns were not addressed. That is likely because those concerns
would have resulted in rejecting the temporary modification extension.
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MEMORANDUM
TO:

Boards of Directors

FROM:

Jason Cowles, Engineering Manager

DATE:

December 11, 2019

RE:

Engineering Manager Report

Water Efficiency Rebate Program
The Water Efficiency Plan (WEP), developed in 2018, acknowledged the need to budget money
for priority programs to further achieve our water efficiency goals and identified residential
customers as the largest water user in both the District and Authority service areas. To achieve
our efficiency goals, absorb growth, and increase resiliency, new programs focused on residential
water use are planned for pilot implementation in 2020. Those programs include: water efficient
appliance rebates; rebates for weather-based irrigation controller, high efficiency irrigation
components, and soil moisture sensors; and irrigation audits. A turf replacement program will also
be piloted in addition to the District spearheading an outdoor water efficiency training program for
landscaping and irrigation professionals.
Furthermore, piloting a rebate program, in advance of the development of water budgets, will
provide customers the opportunity to passively enhance their water efficiency in advance of a
regulatory mandate aimed at meeting the water savings goals as identified in the WEP. More
details regarding the Water Efficiency Rebate Program and Qualified Water Efficient Landscaper
(QWEL) Program will be provided during the Board of Directors Meeting.
Village at Avon Planned Unit Development Water Bank
The Authority’s water service commitment to the Village at Avon PUD is limited to 106.3 acre feet
of consumptive use by the 2014 Amended and Restated Traer Creek Storage Tank Agreement
and Second Amendment to the Water Service Agreement. In Traer Creek’s development
agreement with the Town of Avon, the Master Developer and Town are required to allocate
consumptive use from the Authority’s 106.3 acre foot service commitment to individual
development projects within the PUD to insure that there is enough water to serve the full build
out of the PUD. District planning staff analyzed metered use within the Village at Avon PUD and
developed recommendations for the assignment of consumptive use to existing development
projects within the PUD. The results of that effort are reported in the attached letter. To date,
approximately 270 single family equivalents have been developed in the Village at Avon and we
are recommending the assignment of 19.33 acre feet of the 106.3 acre feet of consumptive use.
This leaves approximately 87 acre feet of consumptive use for future developments.
Eagle County Permitting Process
Jeff Schneider and I met with County staff to debrief on the location and extents (L&E) permit
process that the Berry Creek Booster Pump Station Replacement project was subject to and to
better understand the County’s intentions for permitting of future District and Authority capital
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improvement projects. State statute dictates that “no road, park, or other public way, ground, or
space, no public building or structure, or no public utility, whether publicly or privately owned, shall
be constructed or authorized in the unincorporated territory of the county until and unless the
proposed location and extent thereof has been submitted to and approved by such county or
regional planning commission.” Though the L&E process is not addressed specifically in the Eagle
County Land Use and Development Code, the County does occasionally rely on it’s statutory
authority to conduct L&E reviews of public projects, but the application of this process has been
inconsistent at best. We admittedly made some mistakes on the Berry Creek Booster Pump
Station project, but those mistakes were arguably a result of a lack of understanding and clarity
regarding the process. The County’s main justification for using L&E on the Berry Creek BPS
project revolved around the fact that we did not replace the buried pump station with a buried
pump station, and instead chose to install a partially buried structure that was accessible at grade
within a road maintenance easement. If not for that fact, we likely would not have been subject to
L&E.
The main takeaway that I got from the meeting is that in order to avoid future permitting delays
we need to increase our collaboration with County Staff on future capital improvement projects
early in our project planning phases so that we may reach agreement with Staff on whether L&E,
1041, or other permitting processes will be applicable and under what terms. Staff indicated that
once we held a pre-application meeting they would be able to provide guidance on the process
and how to document that we have successfully satisfied the permitting requirements and findings
that are required of their review. While this isn’t exactly the outcome that Jeff or I were hoping for,
it does provide some clarity on the steps and time it will take to permit future capital improvement
projects so that we can better plan ahead.
Attachments
• Letter to Marcus Lindholm 2019-12-03

December 3, 2019

Marcus Lindholm
Traer Creek, LLC
0101 Fawcett Road, Suite 210
Avon, CO 81620
Delivered via e-mail to MarcusLindholm@traercreek.com
Dear Mr. Lindholm,
As requested by the Town of Avon and Traer Creek,LLC, Eagle River Water and Sanitation District staff
have calculated the consumptive use of existing development projects within the Village at Avon Planned
Unit Development for purposes of allocating consumptive use to the projectss from the water bank as
established by the development agreement between the Town and Traer Creek. This letter explains the
rationale and the methodology used to determine the consumptive use amounts for each developed
project and includes our recommendations for allocation of consumptive use.
The District reads water use from customer meters on a monthly basis and uses the meter data for water
billing and accounting purposes. Monthly water use data acquired from water meters at the developed
projects from the past five years was obtained from the District’s customer information database and
compiled in a spreadsheet.
Water is provided by the Upper Eagle Regional Water Authority on the basis of a plan for augmentation
and exchange decreed in case no. 97CW306. In the 2014 Amended and Restated Traer Creek Water
Storage Tank Agreement and Second Amendment to the Water Service Agreement dated March 30,
2014, the Upper Eagle Regional Water Authority committed to serve up to a maximum of 106.3 acre-feet
per year of consumptive use within the Village at Avon PUD. The decree includes sample accounting
forms in Exhibit C, Water Use and Consumptive Use Assumptions in Schedule A, Future Depletion
Factors in Schedule B, and Projected Diversions and Depletions vs. Available Historic Consumptive Use
Credits in Schedule C.
The water use and consumptive use assumptions in Schedule A assume that outdoor lawn irrigation use
is 80% consumptive and that the indoor potable water use of units served by a public sewer system is 5%
consumptive. The sample accounting forms in Exhibit C and future depletion factors in Schedule B
assume that water use in the development will proceed according to the assumptions made in the decree
and propose blended monthly depletion factors that are intended to be applied to the total diversion
amount from the Metcalf Head Gate or the Raw Water Booster Pump Station. Schedule B proposes
different blended depletion factors depending upon whether diversions are all potable water or include
raw water diversions as well. The use of these blended consumptive use factors would be appropriate to
use at build out of the PUD if actual development of the PUD was in conformance with the assumptions
used to calculate the blended depletion factors and if diversions specific to Traer Creek were measured at
the point of diversion. It is my recommendation that the blended depletion factors not be used to assign
consumptive use to individual development projects because we are using the individual metered
deliveries to each project.
The State Engineer has stipulated that the Authority use an alternative methodology for determining
consumptive use when our decrees have used similar blended depletion factors that are applied to our
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total diversions. The methodology that the Authority has agreed upon with the State Engineer is the basis
for how I have calculated consumptive use by development project using the metered deliveries. Indoor
use is calculated based upon the average metered use in the winter months of November through March.
This average is then used as the basis for indoor use during the decreed irrigation season months of April
through October. If metered readings in any of the irrigation season months exceeds the winter indoor
average use, indoor use for that month is assumed to be the same as the winter average use and the
excess amounts are assumed to be irrigation. If the metered readings in the irrigation months are less
than the winter indoor average use, it is assumed that there was no irrigation use and all use is
considered indoor use. Total indoor and outdoor water use is then calculated by development project.
The 5% indoor consumptive use factor is applied to the total indoor use to determine the total indoor
consumptive use and the 80% consumptive use factor is applied to the total outdoor use to determine the
total outdoor consumptive use. The resulting indoor and outdoor consumptive use is summed to
determine the annual total consumptive use for each development project. I have attached our
spreadsheets of these calculations for your review.
Annual consumptive use by development project is summarized in Table 1. Consumptive use by project
is highly variable from year to year due to factors such a precipitation and changes in use. The highest
annual consumptive use of 16.311 acre feet occurred in 2016, while the lowest annual consumptive use
of 8.964 acre feet occurred in 2015. We experienced an exceptionally high amount of precipitation locally
during the summer months of 2015, which explains the low consumptive use that year. Average
consumptive use is less than the total consumptive in 2016 and 2018, which were drier years. We also
observed that irrigation use at the Roundabouts and medians on Post Boulevard restarted in 2016.

Table 1- Annual Consumptive Use by Development

Property Information
Name
Salvation
Army
Buffalo Ridge
Apartments
EC Ambulance
District
Roundabout
Irrigation
Home Depot
TOA Lot 5
(IRR)
Tract E
Irrigation
Walmart
Super Center
Traer Creek
Plaza

Annual Consumptive Use (af)

Addresses
332 E Beaver
Creek Blvd
950 to 1250
Swift Gulch Rd
1780 Swift
Gulch Rd
002 & 004
Post Blvd
295 Yoder Ave

2014

2015

2016

2017

2018

Average Maximum

0.089 0.147

0.463

0.128

0.601

0.286

0.601

4.326 4.721

6.545

5.215

4.488

5.059

6.545

0.322 0.076

0.284

0.257

0.329

0.254

0.329

0.000 0.000
2.086 2.169

2.327
4.025

1.213
1.831

1.854
2.557

1.079
2.534

2.327
4.025

375 Yoder Ave

0.692 0.444

0.543

1.291

0.221

0.638

1.291

233 Yoder Ave

0.000 0.000

0.000

0.000

0.000

0.000

0.000

171 Yoder Ave
2.448 0.974
1.466 1.411 2.393
101 Fawcett
Rd
0.117 0.433
0.658 0.828 1.768
Totals 10.080 8.964 16.311 12.174 14.211

1.738

2.448

0.761
12.348

1.768
19.334
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It is my recommendation that consumptive use be assigned from the water bank based upon the
maximum annual consumptive use calculated for each development project observed over the past 5
years. This would leave approximately 87 acre feet of consumptive use in the water bank for allocation to
future developments. I recommend using this accounting methodology and framework for future reporting
of the consumptive use amounts.
If you have any questions, please let me know.

Sincerely,

Jason Cowles
Engineering Manager
cc:

Michael Lindholm, Traer Creek, LLC
Dan Leary, Traer Creek, LLC
Glenn Porzak, Porzak, Browning & Bushong
Eric Heil, Town of Avon
Justin Hildreth, Town of Avon
Micah Schuette, ERWSD

MEMORANDUM
TO:

Boards of Directors

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

December 19, 2019

RE:

Communications and Public Affairs Report

Colorado River Basin Planning
Anne Castle presented “Evaluating the Risk of Curtailment of Water Rights in the Upper Basin” on Nov.
13 at Colorado Mesa University’s Upper Colorado Basin Forum, which anchored to the paper she wrote
with John Fleck, (which the board has previously discussed). Her presentation slides are attached.
There have been several media reports and academic papers about water use and supply in Arizona.
This Arizona Republic story, “Megafarms and deeper wells are draining the water beneath rural Arizona –
quietly, irreversibly,” is best read online.
Water quality and supply monitoring
Two articles are attached that discuss new methods of monitoring streamflow, water storage in snowpack,
soil moisture, water quality and more. As these methods are better developed, the information will help
with water supply planning and operations.

Attachments:
1. Anne Castle slides from Nov. 13: The Risk of Curtailment of Water Rights in the Upper Basin.
2. KUNC Nov. 25 story: New Monitoring Program Hopes to Boost Science on Colorado River
Headwaters.
3. Colorado State University Dec. 4 news: Studying water quality with satellites and public data.
4. Vail Daily Dec. 4 story: Housing done right: Some employers are meeting Vail Valley’s housing
challenges, and most started years ago.

THE RISK OF CURTAILMENT
IN THE UPPER BASIN

Anne J Castle
Getches-Wilkinson Center
University of Colorado

IS THERE A RISK?
• Increasing pressure on both supply and
demand
• If there’s not enough water flowing to
the Lower Basin, curtailment could occur
• Question is, how likely is that to happen?

CURTAILMENT
• 1922 Compact says Upper Basin won’t
cause flows at Lees Ferry to drop below
75 MAF every 10 years
• 1948 Upper Basin Compact says
“curtailment” may be necessary
• Seems to mean water rights can be cut
back in Upper Basin to produce 75/10

As with most risks,
you can insure
against it

WHY
DOES
THE RISK
MATTER?

In order to decide,
have to calculate the
odds we’ll need it
The risk determines
how big a policy we
want and how much
we’re willing to pay

NEED AN OBJECTIVE
RISK ASSESSMENT FOR:

Evaluation of
demand
management

Thinking
about “going
bare”

Renegotiation
of 2007
Guidelines

LEGAL RISKS
• Upper Basin cannot “cause flow of the
river at Lee Ferry to be depleted below
an aggregate of 75,000,000 acre feet for
any period of ten consecutive years”
• Delivery obligation or non-depletion
obligation?

YES –
THERE IS A RISK
Castle/Fleck
paper on risk of
curtailment

LEGAL RISKS
“Delivery”
obligation
“Non-depletion”
obligation

Then Upper Basin could bear all
the risk of climate change and
lower flows in the river
Then as long as Upper Basin
uses less than 7.5 MAF – no
worries!

BUT – we don’t know the answer

LEGAL RISKS

HYDROLOGICAL RISKS

• Mexico Treaty requires delivery of 1.5
MAF every year
• 1922 Compact
• First met from “surplus waters”
• Remainder split equally between Upper
Basin and Lower Basin

• What is “surplus”?

LEGAL RISKS
If there is no surplus, then Upper Basin
must always supply ½ of 1.5 MAF
Potential Upper Basin Obligation:
7.50 MAF (“delivery” obligation to LB)
+ 0.75 MAF (1/2 of 1.5 MAF to Mexico)
= 8.25 MAF/year or 82.5 every 10 years

HYDROLOGICAL RISKS
Udall/Overpeck
2017
20-30% reduction
in river flows by
mid-century

35-55% reduction
by 2100

MAKING IT BETTER
• 2007 Guidelines
• Drought Contingency Plan
• Minute 323
• Working together to solve the
problems

MAKING IT WORSE?
• Continued structural deficit in
the Lower Basin
• Balancing of Lakes Powell and
Mead
• New uses

IN COLORADO
Don’t know exactly how curtailment would
be administered
Likely same as all water rights administration
– priority system

IN COLORADO
• Only “post-Compact” uses are subject to
curtailment
• Could be post-1922 or post-1929

• Out of 2.5 MAF of average annual use,
1.6 – 1.75 MAF is pre-Compact
• Leaving ≈ 0.75 – 0.9 MAF to curtail

OPTIONS

IN COLORADO

•Demand management – a possible
insurance policy
•Going bare –
• Wait and see if there’s a Compact call
• If so, let the prior appropriation
system operate

Risk Study
on priority of
water rights
curtailed

LITIGATION –
NOT A SILVER BULLET

OPTIONS
Demand
management

Uncertain, lengthy,
costly

Freezes parties
into their positions
and undermines
collaboration

Politics takes on a
much bigger role

Going bare

• It’s hard and complex
• But it gives us the opportunity to
plan and hedge our bets
• Could result in chaos, bad
economic impact
• High stakes poker

(/)
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Morning Edition

New Monitoring Program Hopes To Boost Science On
Colorado River Headwaters
By LUKE RUNYON (/PEOPLE/LUKE-RUNYON)
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The Colorado River gets its start in Rocky Mountain National Park and flows through northwestern Colorado. Its watershed
provides drinking and irrigation water for about 40 million people in the southwest.
/

NICK COTE FOR KUNC / LIGHTHAWK

A new federal program hopes to fill in knowledge gaps on how water moves through the headwaters of
arguably the West’s most important drinking and irrigation water source.
The U.S. Geological Survey announced the next location (https://prd-wret.s3-us-west2.amazonaws.com/assets/palladium/production/atoms/files/UCOL-BriefingSheet%20final.pdf) for its Next
Generation Water Observing System (https://www.usgs.gov/mission-areas/water-resources/science/usgsnext-generation-water-observing-system-ngwos?qt-science_center_objects=0#qt-science_center_objects)
(NGWOS) will be in the headwaters of the Colorado and Gunnison rivers. It’s the second watershed in the
country to be part of the program, after a successful pilot on the Delaware River started last year.

The purpose of NGWOS is to give researchers and decision-makers an in-depth, real-time look at
conditions within the upper reaches of the Colorado and Gunnison rivers. The two basins are located
adjacent to each other and make up a broad swathe of western Colorado. The cities of Winter Park, Aspen,
Crested Butte, Vail, Eagle, Gunnison, Montrose and Grand Junction all fall within the study area.
The monitoring system uses a network of sensors and cameras, to give scientists the clearest picture of
how the river starts high up in the Rocky Mountains.
/

Chad Wagner, who oversees the program for USGS,
said when fully implemented the new monitoring
system will provide high-quality data on streamflow,
evaporation, water storage in snowpack, soil
moisture, and groundwater. It will then feed that
data to existing models that are “data-starved” in
some regions, Wagner said.
The program will also fly drones equipped with
cameras to gather data on reaches of the river that
aren’t currently monitored.
“The cameras are not just for imagery,” Wagner said,
“but cameras that can measure stream velocity, that
(https://mediad.publicbroadcasting.net/p/kunc/files/styles/x_large/public/201911/gunnison_and_colorado.png
can measure ground penetrating radar so we can get
The U.S. Geological Survey selected the headwaters for the
depths of the stream bed. We can get below the
Colorado and Gunnison rivers for a new scientific monitoring
streambed to look at groundwater interaction with
program.
streamflow.”
CREDIT COURTESY USGS

Drones can be used to collect real-time water
quality data, Wagner said. Using certain cameras scientists will be able to quickly detect algal blooms,
quantify high levels of contaminants and track sediment movement.
Observations within the Colorado and Gunnison river headwaters can also be used to inform decisions in
other, smaller snow-fed basins in the West as well, Wagner said.
“Nearly all of the flow of the Colorado River originates in the Upper Basin states and runoff from the
headwaters and the Gunnison river basin is really nearly three times that of other basins in the area, so it’s
a particularly critical basin for downstream users,” Wagner said.
More than 40 million people in seven U.S. states and two Mexican states rely on the Colorado River for
drinking and irrigation water.
To expand to the new basin, NGWOS is asking Congress for an initial $7.8 million investment, and an annual
appropriation of $4.5 million to operate the program. USGS plans to set the monitoring program in 10
medium-sized watersheds.
This story is part of a project covering the Colorado River, produced by KUNC and supported through a Walton
Family Foundation grant. The project is solely responsible for its editorial content.
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Access to abundant, clean, water for drinking, recreation and the environment is one
of the 21st century’s most pressing issues. Directly monitoring threats to the quality
of fresh water is critically important, but because current methods are costly and not
standardized, comprehensive water quality datasets are rare. In the United States,
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one of the most data-rich countries in the world, fewer than 1% of all bodies of fresh
water have ever been sampled for quality.
In a new paper, AquaSat: a dataset to enable remote sensing of water quality for inland
waters, a team led by Colorado State University Assistant Professor Matt Ross
matched large public datasets of water quality observations with satellite imagery to
address the challenges of measuring water quality efficiently and cost-effectively.

Threats we can’t fully understand – yet
According to Ross, a watershed scientist in the Department of Ecosystem Science and
Sustainability, there are many threats to water quality, including nutrients from
agricultural runoff that support algae blooms; sedimentation in reservoirs that cause
distribution challenges; and dissolved carbon from decaying leaves that interrupts
chemical reactions that keep water clean and safe for drinking.
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Assistant Professor Matt Ross led the team working to combine LandSat imagery with water
quality measurements in the field.
For the most part, government entities monitor water quality in the U.S. by sending
scientists into the field to measure variables like the amount of chlorophyll (from
algae), concentrations of suspended sediment, dissolved organic carbon, and water
clarity in person.
But, as Ross and his team explain, to fully understand and inventory changes in
water quality, a far larger dataset is required; that in turn requires more and more
people to do field sampling, which is very expensive and unlikely to completely
address the problem.
Instead, the team suggests using remote sensing from satellite imagery could be a
way to vastly expand our understanding of variation in water quality at continental
scales, with little extra cost for sampling.
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Merging satellite imagery with field
measurements

An example of how AquaSat can be used to predict total suspended sediment in depicted
Wax Lake and Atchafalaya Deltas. Brown colors show high sediment concentrations and
blue values show low concentrations.
For many decades, scientists have known that water’s color tells us something about
what is in it. Bright tan water likely indicates a river full of sediment. Green swirls
over Lake Erie show algae growing and producing chlorophyll. Dark brown waters
draining tannin-rich forests and swamps turn blue waters into a tea-colored brown
because of how light interacts with certain dissolved organic carbon compounds.
Imaging satellites orbiting the earth, including Landsat, detect these color variations
as they take images of the Earth every 16 days.
“These satellites have fundamentally changed how we understand long-term
changes in agriculture, forests, fires, and other land cover changes,” explained Ross.
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“However, there has been less use of the Landsat archive for understanding inland
water quality changes.”
One challenge of using Landsat images to evaluate water quality is the lack of a
centralized dataset that pairs the satellite imagery with on-the-ground observations.
These matchups – for example, when satellites snap a picture on the same day
someone takes an algae sample – can be used to build algorithms that use imagery
alone to predict water quality from space.
Fewer than 1,000 such matchups, mostly built for individual studies, currently exist,
slowing researchers’ ability to build, test, and apply large-scale models to predict
water quality for every cloud-free image in the Landsat archive.

A ‘symphony of data’
The CSU researchers built a novel dataset of more than 600,000 matchups between
water quality field measurements and Landsat imagery, creating what Ross calls a
“symphony of data.”
The water quality data came from two public sources: the Water Quality Portal, a
federal data clearinghouse from more than 400 different state, local, and federal
agencies; and LAGOS-NE, an open-science dataset of lake water quality
measurements for the Northeastern United States. Combined, these datasets provide
more than 6 million water quality observations.
Using open-source software and Google Earth Engine, the authors merged the water
quality data with the Landsat archive from 1984-2019. Both the raw datasets and the
merged matchup dataset, which they call AquaSat, are now available along with the
underlying code so future users can update, change, and improve it.
The authors expect that this dataset will unlock powerful new applications in remote
sensing of water quality.
“We’re hoping these tools will help build national-scale water quality estimates for
large rivers and lakes,” said Ross. “These data would dramatically improve our
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understanding of water quality change at the macro-scale and allow the remote
sensing community to compare methods and collectively improve our approach.”
In the future, Ross’s team expects to go beyond the U.S. to employ these same
methods to improve water quality monitoring in other places with little or no field
observations. Ross collaborated with University of North Carolina Chapel Hill’s
Associate Professor Tamlin Pavelsky, the U.S. Geologic Survey, University of
Washington and NASA on the project.
The Department of Ecosystem Science and Sustainability is part of CSU’s Warner College of
Natural Resources.
Paper link: https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2019WR024883
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Housing done right: Some employers are meeting Vail
Valley’s housing challenges, and most started years ago
Sonnenalp, water district are among the groups who got it right
News | December 4, 2019
Randy Wyrick

rwyrick@vaildaily.com

Construction began in the spring of 1962 and finished in time for opening day. They had
everything except the snow. Opening day was delayed until Dec. 15. Trailers housed construction
crews that summer.
Special to the Daily

Hide Captions

Editor’s note: This story is the third part in a five-day series focused on housing issues in
Coming Thursday:
• No vacancy: Deed restrictions are
governments' weapon of choice in the fight
against empty homes
• A little help: Down payment loan programs
are helping locals get into the market

the Vail Valley. To view the entire series as it unfolds, visit vaildaily.com/news/homeeconomics.
VAIL — The valley’s housing woes are not new. It started in 1962 when Vail did.
“Housing has always been a problem. It was probably worse that first year,” Vail pioneer
Rod Slifer said smiling. “It was like camping. It was pretty primitive. But we had a good
time!”

In the 1960s Avon barely existed, so people had to live in Minturn or farther down the
valley in Eagle and Gypsum. Interstate 70 did not exist, either, so the commute along Highway 6 could be an adventure.
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“That first summer I lived in a trailer — 8 feet by 32 feet — with Pete Seibert and Morrie Shepard,” Slifer said.
They had a bed in one room where Pete slept. Shepard and Slifer slept in what passed for the living room, on cots 2 feet apart. The
bathroom was a 4-foot square.
“The good thing is that you could do everything in the bathroom at once,” Slifer said laughing.

A few who do it right
Everyone sees the valley’s housing problem. A few, though, did something about it.
The Sonnenalp Hotel’s Faessler family got it right on two continents.
“We had an employee housing problem decades ago. It has never gone away. Sometimes it’s less urgent, but it’s always there,” Johannes
Faessler said. “We recruit from overseas. There is virtually no way to recruit people from another place or another country and expect
them to find housing in Vail.”
Their Sonnenalp resort in Germany opened as a bed and breakfast in the early 20th century. Because it’s well away from any town,
they’ve provided staff housing for decades.
“It was always part of the need to have people housed there. That was part of our DNA,” Faessler said.
They opened the Sonnenalp in Vail 40 years ago in Dec. 1979. It became apparent quickly that they needed somewhere for their staff to
live.
“As we grew, the housing piece had to grow with us,” Faessler said.
In the 1980s the Faessler family and the Sonnenalp partnered with Pepi and Sheika Gramshammer to buy the 25-unit Bighorn Lodge in
East Vail. They still own it.
They rebuilt their Solar Vail apartment building to go with the Bighorn Lodge and a six-unit building in West Vail.
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People from the Sonnenalp Hotel, the construction and design teams, and town of Vail staff gathered earlier this month for the ribbon-cutting of the new Solar Vail apartments.

Chris Dillmann | cdillmann@vaildaily.com

They also lease other apartments and houses around town. Between their Sonnenalp golf course in Edwards and the Vail hotels and
depending on the season, the Sonnenalp employs around 400 people.

Water workers everywhere
“There is a time when people face a decision. They can either try to settle down here or they can go somewhere they can afford to live,”
said Linn Brooks, the executive director of the Eagle River Water and Sanitation District. “Our housing program helps people make that
decision. They can stay here and put down roots. It reduces turnover by helping people see it as more than a job. They can see it as a
career.”
The water district’s housing program includes rental assistance, down payment assistance and the outright purchase of properties that
are sold to employees at below-market rates with deed restrictions. Property value increases are restricted to 3% a year. If a staffer
leaves the job or sells the house for other reasons, the water district has the first right to buy it back.
“We want them back because we want them for the next employee,” Brooks said.
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The water district’s housing program started in 1998 with one unit in Vail’s Pitkin Creek townhomes where staffers could stay when they
were on call. They need people who have the training and a firm understanding of their systems, Brooks said.
“We could not provide the service we needed to (without them). It’s a specialized skill,” Brooks said.
Last summer the water district opened Stillwater, a 21-unit workforce housing development in Edwards. Those 21 units bring the water
district’s employee housing units up to 56. The water district can house more than half of its workforce.

The Eagle River Water and Sanitation District cut the ribbon on its 21-unit Stillwater project in August. Linn Brooks, the executive director of the Eagle River Water and
Sanitation District, said its housing program has been essential to employee retention. “They can stay here and put down roots. It reduces turnover by helping people see it as
more than a job. They can see it as a career.”

Special to the Daily

“Maybe we could buy up more places that are available, but that makes it tougher for everyone else,” the water district’s Amy Vogt said.
The Stillwater project cost the water district $14 million, cash it had on hand in its reserve fund. Lease payments will cover ongoing costs.
“Vail Health also has a robust housing program. West Vail Liquor Mart, Beaver Liquors, Venture Sports, Wyndham, Four Seasons, town of
Vail also have housing programs or own employee housing units,” the Vail Valley Partnership’s Chris Romer said.

We’re an island
“You cannot outbuild it. Not here you can’t. Essentially, we live on an island,” said Jon Stavney, the executive director of the Northwest
Colorado Council of Governments. “I don’t know of a single community in our region that believes — from staff to electeds, to business
owners to employees — that they have enough housing at the right price and variety to house the workforce they would like to have.”
Former Eagle County Commissioner Peter Runyon was among the first to point out that, essentially, the valley is an island.
“Our available land is limited by the surrounding national forest. For all practical purposes, we are an island unto ourselves,” Runyon said
in a 2008 Vail Daily column.
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In Colorado’s mountain resort communities, you can make your island bigger. In Summit County, Dillon is working with the Forest
Service to acquire land for affordable housing.
The 2018 Farm Bill, signed into law by President Trump a year ago, gives the Forest Service the green light to lease land if you promise to
improve it. In Dillon, that means affordable housing.
It’s a big problem that calls for big solutions, Stavney said.
“I like the big property deals with public-private partnerships — Lake Creek Village (270 units), Miller Ranch (283 units), Vail’s Chamonix,
Avon’s projects, the upcoming USFS exchange deal in Summit County,” Stavney said.
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MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

Nov. 24, 2019

RE:

Summary of Authority’s Nov. 21, 2019, Board Meeting

The following is a summary of items discussed at the Nov. 21, 2019, Authority Board Meeting:
Board members present and acting included: Chair George Gregory, Vice Chair Sarah Smith Hymes, Secretary
Kim Bell Williams, Treasurer Geoff Dreyer, Pam Elsner and Mick Woodworth.

Introductions

Staff introductions were made, including Kira Koppel, sustainability coordinator, and
new water manager, Brad Zachman.

Public Comment

County Commissioner Matt Scherr was welcomed; he wanted to introduce himself
in his new commissioner role. He invited the board and staff to a Jan. 22 meeting
on behalf of the local Climate Action Collaborative, which is hosting the meeting to
present updated information on climate and water supply conditions and discuss
community efforts to continue to reduce the impacts of climate change.

Privacy Policy

Jim Collins discussed a privacy policy, approval of which is required by new state
legislation. The policy ensures protection of private customer information, for which
the District and Authority already ensure the highest level of protection. The board
unanimously approved the policy.

Public Hearing re
2020 Budget

A public hearing was held to discuss the proposed 2020 budget; no public comment
was received. The board unanimously approved the budget and related resolutions
to appropriate sums of money and adopt the 2020 rates. Discussion ensued
regarding planned public outreach to communicate the upcoming rate increases,
which are larger than in years past.

Colorado Special
District Property and
Liability Pool (Pool)
Hero Award

Customer Service Specialist Julie Stuck was introduced. She is part of the District’s
safety committee and chosen from among all nominees statewide for the Pool’s
hero award for her efforts to address administrative safety risks throughout the
organization. She acknowledged the support of Dan Siebert, Safety Coordinator,
and the safety culture of the District.

2018
Macroinvertebrate
Sampling Results

Siri Roman presented the results of the annual macroinvertebrate sampling. The
state implemented new monitoring metrics in its multimetric index version 4, which
replaces version 3. Version 4 has more focus on extremely sensitive
macroinvertebrates. Siri noted passing scores on Red Sandstone Creek and the
Eagle River using version 3. Using version 4, those same sites on Red Sandstone
are failing, as are most sample sites on Gore Creek.

Board Member Input

Sarah Smith Hymes thanked Linn Brooks for agreeing to serve on the town of
Avon’s citizen finance committee.

Climate Impact Award

Catherine Hayes summarized the Climate Impact Award received by the District at
the recent Actively Green awards ceremony. The award was given to an Actively
Green-certified business that significantly reduced its green house gas emissions in
the past year. The District’s reductions through energy efficiency, use of electric
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vehicles, and waste diversion, were equivalent to taking 12 passenger vehicles off
the road for one year. Catherine thanked Kira Koppel, the District’s sustainability
coordinator, and the board for its support of sustainability initiatives.
Quarterly Finance
Report

James Wilkins discussed the quarterly finance report. He said the Authority would
likely exceed revenue projections for the year, due to water use in the higher tiers of
the Authority’s rate structure. The board and staff discussed water budgeting, how
to incentivize efficient water use, and the positive response to reduction requests
during the last drought.

Wastewater Projects
Update

Jason Cowles discussed an undersized sewer pipe that was discovered near the
river east of the Arrowhead golf course. The operational plan for the Avon WWTF
nutrient upgrade project calls for bypassing all wastewater to Edwards WWTF, but
the undersized pipe may not accommodate this plan. Staff is working on gathering
data to model scenarios based on this new information.

Avon WWTF Nutrient
Upgrade Project
Overview

Jeff Schneider and Melissa Marts discussed the previous week’s pre-construction
tour of the Avon Wastewater Treatment Facility, attended by staff, some board
members, and other project experts. The tour highlighted the planned upgrades,
which will require large capital investment, needed approvals from various entities,
and mitigation of anticipated project impacts.

Engineering Update

Jason Cowles updated on engineering projects. A draft water system master plan
was recently received from AE2S, the consultant on the project. Staff will present a
related 10-year capital plan at the January meeting. Staff also plans to present
information on a proposed water efficiency rebate program in December.

Eagle River Village
Mobile Home Park
Water Issues

Jason Cowles discussed the water issues at the ERV. The owners have been
conducting sampling and are researching additional treatment options. Though the
water meets state drinking water regulations, the majority of park residents
purchase expensive bottled water rather than using the ERV’s water system, which
has taste, color, and odor issues.

Urban Land Institute
(ULI) Information
Session in Edwards

Jason Cowles summarized a recent information session to discuss the west
Edwards area, which aimed to improve community health, traffic, and pedestrian
movement in the area. Discussion ensued regarding a previous community plan,
which is at odds with what the ULI is proposing.

Public Affairs Update

Diane Johnson updated on recent developments, including the passage of
proposition DD in the recent election. Proposition DD legalizes sports betting and
includes a tax, which will be used to fund water projects identified in Colorado’s
Water Plan. She briefly discussed drought contingency planning undertaken by the
Colorado Water Conservation Board.

Communications
Update

Diane Johnson discussed various outreach efforts about the upcoming rate
increases and wastewater master plan. The District’s energy efficiency efforts are
featured in this month’s Holy Cross Energy newsletter. The Homestake Partners’
continued work on a proposed Whitney Creek reservoir is receiving press, and Linn
clarified that the Authority and District support any partners in the Eagle River MOU
to pursue permitted projects; it is up to the permitting agencies to determine the
viability of such projects.

Eagle Park Reservoir
Diligence Application

The board unanimously approved the filing of the diligence application for the Eagle
Park Reservoir and East Fork Pump Station water rights.
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Mr. Porzak discussed the possibility of a Compact Call, which some of the Colorado
River Basin states now believe is inevitable. Discussion ensued regarding climate
change and its effect on water supply, the overuse by lower basin states, and how a
compact call would ultimately be handled and potentially litigated if the prior
appropriation system were not followed.
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