
 
 

 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: November 13, 2019 

RE: November 21, 2019, Board Meeting 

 

This memorandum shall serve as notice of the Regular Meeting of the Board of Directors of the Upper 

Eagle Regional Water Authority:  

  

Thursday, November 21, 2019 
8:30 a.m. 

 

Eagle River Water & Sanitation District Office  
Walter Kirch Room 
846 Forest Road 

Vail, CO  
81657 

 
 
 

Cc: Board Materials via Email: 
ERWSD Managers Caroline Bradford, Independent Consultant 
Carol Dickman Steve Coyer, Mountain Star  
 Dan Leary, Traer Creek Metropolitan District 
 Melissa Nelson, Berry Creek Metropolitan District 
 Bill Simmons, Beaver Creek Metropolitan District 
  
 



 
 

BOARD OF DIRECTORS REGULAR MEETING 
November 21, 2019, 8:30 a.m. 

 
1. Consultant/Guest Introduction 

2. Public Comment•  

3. Action Items 

3.1. Meeting Minutes of Oct. 24, 2019, Regular Meeting☼ 

3.2. Privacy Policy – Jim Collins☼ 

4. Strategy Items  

4.1. Public Hearing: FY 2020 Budget – James Wilkins☼ 

4.2. 2018 Macroinvertebrate Sampling Results – Siri Roman* 

4.3. Board member input   

5. General Manager Report – Linn Brooks* 

5.1. General Manager Information Items   

5.1.1. Colorado Special District’s Property & Liability Pool Safety Hero Award* 

5.1.2. Climate Impact Award – Catherine Hayes 

5.2. Finance Report – James Wilkins 

5.2.1. Quarterly Financial Report* (to be delivered via email Tuesday, Nov. 19) 

5.3. Operations Report – Siri Roman*  

5.3.1. Regulation 93 Colorado’s Section 303(d) List – Leah Cribari* 

5.3.2. Avon Wastewater Nutrient Upgrade Project Work Session Overview – Jeff Schneider 

5.4. Engineering Report – Jason Cowles 

5.5. Public Affairs Report – Diane Johnson 

5.6. Monthly Reports 

5.6.1. Development Report* 

5.6.2. Contract Log* 

5.6.3. Authority and District Committees* 

5.6.4. Authority October Meeting Summary – draft* 

6. General Counsel Report – Jim Collins† 

7. Water Counsel Report – Glenn Porzak  

7.1. Colorado River Compact* 

  



   
☼ Action Item Attachment 

 

* Informational Attachment 

 

† Confidential Attachment 

 • Public comment of items not on the agenda is limited to three minutes per person on any particular subject for 
which public comment is accommodated, pursuant to § 18-9-108, C.R.S. 

 
 

 
 

 
8. Executive Session pursuant to § 24-6-402(b) and (e), C.R.S. 

8.1. General Counsel Review of Matters in Negotiation – Jim Collins 

8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak 

8.2.1. Eagle Park Reservoir Diligence Cases† 

8.2.2. Eagle Park Reservoir – Eagle County Shares 

8.2.3. Bolts Lake 

9. Adjournment 

 

 

 

 



 

 
SHAREHOLDERS 

Paul R. Cockrel 

James P. Collins 

Robert G. Cole 

Timothy J. Flynn 

Evan D. Ela 

Linda M. Glesne 

David A. Greher 

Kathryn G. Winn 

Allison C. Ulmer 

ASSOCIATES 

Joseph W. Norris 

Bart W. Miller 

OF COUNSEL 

Matthew P. Ruhland 

303.218.7195 

jcollins@cccfirm.com 
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390 Union Blvd, Suite 400, Denver, CO  80228-1556 

office 303.986.1551  |  toll free 800.354.5941  |  fax 303.986.1755  |  www.cccfirm.com 

MEMORANDUM 

November 11, 2019 

VIA E-MAIL 

TO:  Boards of Directors 

 Eagle River Water and Sanitation District 

         Upper Eagle Regional Water Authority 

FROM: James P. Collins and Kathryn G. Winn 

              

RE: Updates to Consumer Data Privacy Law 

 

During the 2018 legislative session, House Bill 18-1128 (the “Privacy Act”) was passed 

greatly enhancing the protections for consumer data privacy.  The Privacy Act applies broadly 

to both public and private entities and is specifically codified for special districts and all other 

governmental entities in Article 73, Title 24, C.R.S.  This memo is intended to provide a short 

summary of the Privacy Act and some insight into how the District and Authority should 

address the statutory requirements. 

There are three main requirements in the Privacy Act: (1) develop a written policy for the 

destruction and disposal of paper and electronic documents that contain personal identifying 
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information; (2) establish and maintain reasonable security procedures for personal identifying 

information; and (3) when a security breach is discovered, promptly investigate and notify 

Colorado residents of such breach.  Because local governments often maintain various 

information with respect to their residents and customers, the Privacy Act is of particular 

importance. 

First, not all districts and local governments have a pre-existing individualized written 

policy governing destruction of personal identifying information.  However, local governments 

may be entitled to rely up on the Colorado State Archivist’s records retention manual as 

confirmation of a written policy.  If so, there should be some record that your entity has 

specifically adopted the State Archivist’s records retention policy.  The Privacy Act does not 

specifically recognize the State Archivist’s record retention policy as compliance with the new 

law, so we recommend adoption of a policy more specifically addressing the requirements of 

the Privacy Act.  To this end, attached is a form resolution adopting a consumer data privacy 

policy which is intended to provide minimum compliance with the requirements in the Privacy 

Act. 

Second, the Privacy Act requires that all entities maintain reasonable security procedures 

for protecting personal identifying information.  The Privacy Act does not specifically require 

written procedures; however, our form policy addresses this issue minimally and can be 

modified to suit the specific needs of your entity.  One challenge presented by the Privacy Act 

is that almost no guidance is provided as to what security measures are considered 

“reasonable”, only that security measures should be “appropriate to the nature of the personal 

identifying information.”  This simply highlights the fact that each local government should 

attempt to be current with the latest technology, particularly with respect to cyber-security and 

protecting sensitive or protected data. 

Third, the last section of the Privacy Act provides a detailed set of procedures for 

addressing any breach or prohibited disclosure of personal information.  In general, when a 

security breach becomes known, a local government is responsible for promptly investigating 

the breach and determining whether the personal information has been or is likely to be 
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misused.  If so, there are additional requirements for notification of the breach to Colorado 

residents.  If this situation arises, we are able to assist in the investigation and notice process. 

Finally, the Privacy Act also acknowledges the fact that some entities have or will 

contract out the responsibility for destruction or maintenance of personal identifying 

information.  Though these third-party contractors and vendors may be independently subject 

to the Act, we recommend incorporating language in any contract with these vendors that 

requires the vendor to comply with the Privacy Act.  If consulted, we will review and provide 

language addressing this compliance matter. 

Please let us know if you have questions regarding the Privacy Act or the attached form 

policy. 
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EAGLE RIVER WATER AND SANITATION DISTRICT 

UPPER EAGLE REGIONAL WATER AUTHORITY 

RESOLUTION NO. 2019-____ 

A JOINT RESOLUTION ADOPTING A CONSUMER DATA PRIVACY POLICY 

WHEREAS, the Eagle River Water and Sanitation District (“District”) and the 

Upper Eagle Regional Water Authority are quasi-municipal corporations and political 

subdivisions of the State of Colorado; and 

WHEREAS, Article 73, Title 24, of C.R.S. regarding security breaches and 

personal information enacted by H.B. 18-1128, the “Protections for Consumer Data 

Privacy” Act (the “Act”), requires governmental entities to: (i) develop a written policy 

for the destruction and proper disposal of paper and electronic documents that contain 

personal identifying information; (ii) maintain reasonable security procedures for 

personal identifying information; and (iii) notify Colorado residents following a security 

breach; and 

WHEREAS, the Boards of Directors (“Boards”) of the District and Authority 

hereby find that, in the course of their business, the District from time-to-time they 

maintains “personal identifying information” or “personal information” as defined by the 

Act and is therefore subject to the requirements of the Act; and 

WHEREAS, the Boards hereby find and determine that adopting a consumer data 

privacy policy (“Policy”) in compliance with the Act is appropriate and necessary to the 

function and operation of the District and Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Boards of Directors of the Eagle 

River Water and Sanitation District and the Upper Eagle Regional Water Authority as 

follows: 

1. Preambles Incorporated.  The preambles to this Resolution are hereby 

incorporated into this Resolution as if set out fully herein. 

2. Consumer Data Privacy Policy. 

(a) Definitions: 

(i) “Personal Identifying Information” means a social security 

number; a person identification number; a password; a pass code; an official state or 

government-issued driver’s license or identification card number; a government passport 

number; biometric data as defined in C.R.S. § 24-73-103(1)(a); an employer, student, or 
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Upper Eagle Regional Water Authority 

Resolution No. 2019 -___ 

Page 2 

 

 

 

{00719718.DOCX /  }   

 

military identification number; or a financial transaction device as defined in C.R.S. § 18-

5-710(3). 

(ii) “Personal Information” means information, including 

Personal Identifying Information, associated with a Colorado resident as defined and 

limited by C.R.S. § 27-73-103(1)(g)(I) and (II). 

(iii) “Third-Party Service Provider” means a third-party entity, 

contractor, subcontractor, or other person that has been contracted to maintain, store, 

dispose of, destroy, or process Personal Identifying Information or Personal Information 

or both on behalf of the District. 

(b) Destruction/Disposal Policy:  Unless required by State of Federal 

law or regulation, the District and Authority and their Third-Party Service Providers are 

required to destroy or arrange for the destruction of such paper and electronic documents 

within its custody or control that contain Personal Identifying Information when no 

longer needed by shredding, erasing, or otherwise modifying the Personal Identifying 

Information in the paper or electronic documents to make the Personal Identifying 

Information unreadable or indecipherable through any means.  The District and Authority 

may rely upon the State Archivist’s Records Management Manual for purposes of 

determining when a document is no longer needed and may be destroyed pursuant to this 

Policy.   

(c) Security Measures:  The District and Authority shall protect 

Personal Identifying Information from unauthorized access, use, modification, disclosure, 

or destruction by implementing reasonable security procedures and practices, including, 

but not limited to, the following: 

(i) limiting individual access to Personal Identifying Information 

to the minimum level necessary to accomplish their responsibilities; 

(ii) modifying or terminating an individual’s access to Personal 

Identifying Information when the individual’s job responsibilities change, new or 

upgraded application software allows greater control of application access, or the 

individual’s association with the District or Authority has been terminated; 

(iii) monitoring system logins, file access, and security incidents 

associated with Personal Identifying Information stored on or transmitted by the 

District’s or Authority’s computer systems; and 
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(iv) ensuring that reasonable and appropriate education 

procedures are in place for all individuals with access to Personal Identifying Information 

in accordance with the District’s and Authority’s policies and applicable laws and 

regulations. 

(d) Third Party Service Providers:  All existing, prospective, and 

future Third-Party Service Providers of the District or Authority are hereby notified of 

this Policy and shall be subject to the terms thereof.  By providing services or continuing 

to provide services on behalf of the District or Authority, any Third-Party Service 

Provider acknowledges and affirms that it implements and maintains reasonable security 

procedures and a written policy for destruction of Personal Identifying Information and 

Personal Information as required by this Policy as a legislative measure of the Boards and 

by the Act, whether codified in Title 24 or Title 6, C.R.S. 

(e) Notification of Security Breach: 

(i) If the District or Authority becomes aware that a security 

breach of Personal Information about a resident of Colorado may have occurred, the 

District and Authority shall conduct in good faith a prompt investigation in accordance 

with C.R.S. § 24-73-103(2) to determine the likelihood that such Personal Information 

has been or will be misused. 

(ii) Unless the District’s or Authority’s investigation determines 

that the misuse of Public Information about a resident of Colorado has not occurred and 

is not reasonably likely to occur, the District or Authority shall give notice to the affected 

Colorado residents in accordance with the procedures, timing, and method of notice as 

required by  

C.R.S. § 24-73-103(2). 

3. Records Management Manual/Open Records.  The purpose of this Policy is 

to supplement and not replace the State Archivist’s Records Management Manual, as 

amended from time-to-time, or any other Resolution of the Boards.  

4. Severability.  If any part, section, subsection, sentence, clause or phrase of 

this Resolution or Policy is for any reason held to be invalid, such invalidity shall not 

affect the validity of the remaining provisions.   

5. Effective Date.  This Resolution and Policy shall take effect and be 

enforced immediately upon its approval by the Boards and be implemented and 

administered to conform with the Act, as may be amended from time to time. 
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ADOPTED this 21st day of November, 2019. 

EAGLE RIVER WATER AND 

SANITATION DISTRICT 

 

By  

 Bill Simmons, Chairman 

 

Attest: 

 

 

 

George Gregory, Secretary 

 

 

ADOPTED this 21st day of November, 2019. 

UPPER EAGLE REGIONAL WATER 

AUTHORITY 

 

By  

 George Gregory, Chairman 

 

Attest: 

 

 

 

Kim Bell Williams, Secretary 

 



B O A R D  A C T I O N  R E Q U E S T  

TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 21, 2019 

RE: Resolution to Adopt Budget and Appropriate Sums of Money 

Summary of Subject:  Staff is recommending that the Board adopt the proposed 2020 Budget and 
appropriate the required sums of money to finalize the budget process for establishing the 2020 budget. 

Discussion and Background:  The Authority legally noticed the November 21st Board meeting for the 
public hearing to consider the 2020 proposed budget.  ERWSD’s staff, through the agreement with the 
Authority, has met with the Authority Budget Subcommittee, including members George Gregory and 
Geoff Dreyer, to discuss the budget proposal.  A copy of the proposed 2020 budget was also delivered to 
the full Board at the October 24th meeting.  Attached is the full resolution to adopt the budget and 
appropriate necessary sums of money. 

Alternatives: None 

Legal Issues: The Board is legally required to deliver a full budget to the State not later than January 31st 
of 2020. 

Budget Implication: This will provide the full budget for the Authority for its operations and capital 
spending in fiscal year 2020. 

Recommendation: Staff recommends the Board approve the attached resolution for the proposed 2020 
budget. 

Suggested Resolution and Motion: I move to open the public budget 
hearing for purposes of considering the proposed Upper Eagle 
Regional Water Authority’s 2020 budget. 

 I move to adopt the attached resolution for the purpose of adopting 
the 2020 budget as presented to the Board and appropriate the 
necessary sums of money for the Upper Eagle Regional Water 
Authority. 

Attached Supporting Documentation: 
Resolution to adopt 2020 budget 
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UPPER EAGLE REGIONAL WATER AUTHORITY 

RESOLUTION TO ADOPT 2020 BUDGET 

WHEREAS, the Board of Directors of the Upper Eagle Regional Water Authority 
(“Authority”) has appointed a budget committee to prepare and submit a proposed 2020 budget 
to the board at the proper time; and 

WHEREAS, the Board acknowledges the adoption of Amendment No. 1 on November 3, 
1992, and expresses its intent to comply with the Amendment, although ambiguities exist in 
interpreting its provisions; and in the Authority’s pursuit of compliance with Amendment No. 1, 
a Reserve Fund has been established to hold fund balances, emergency reserves, and future 
monies expended into reserves; and 

WHEREAS, an Enterprise Fund has been established in accordance with Amendment 
No. 1, in order to account for the enterprise operations of the Authority as determined by the 
Board of Directors in accordance with Amendment No. 1; and 

WHEREAS, the spending and revenue limits of the Authority, based upon inflation and 
growth, as defined in Amendment No. 1, have been calculated, although actual valuation figures 
are not available from the County Assessor, and the best possible data has been utilized in 
substitution; and  

WHEREAS, upon due and proper notice, published or posted in accordance with the law, 
said proposed budget was open for inspection by the public at a designated place, and a public 
hearing was held on November 21, 2019, and interested electors were given the opportunity to 
file or register any objections to said proposed budget; and 

WHEREAS, whatever increases may have been made in the expenditures, like increases 
were added to the revenues so that the budget remains in balance, as required by law; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Upper Eagle 
Regional Water Authority: 

1. That estimated expenditures for each fund are as follows:

Enterprise Fund            $   25,188,000 

2. That estimated revenues for each fund are as follows:

Enterprise Fund: 
From Unappropriated surpluses            $              0.00  

From Bond Proceeds             $   25,000,000 

From sources other than general 
property tax      10,550,000 

TOTAL: $   35,550,000 



P:\30UER\1ADMIN\Board\RESOLUTION\2019\Budget Resolution UERWA 2020.doc 

3. That the budget, as submitted, amended and herein summarized by fund, be, and the
same hereby is, approved and adopted as the budget of the Upper Eagle Regional
Water Authority for the 2020 fiscal year.

4. That the budget, as hereby approved and adopted, shall be certified by the Treasurer
and/or President of the Authority to all appropriate agencies and is made a part of the
public records of the Authority.

Adopted this 21st day of November, 2019
. 

George Gregory – President 
(seal)
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RESOLUTION TO APPROPRIATE SUMS OF MONEY 

WHEREAS, the Board of Directors of the Upper Eagle Regional Water Authority has 
adopted the 2020 annual budget in accordance with the Local Government budget laws on 
November 21, 2019; and 

WHEREAS, the Board acknowledges the adoption of Amendment No. 1 on November 3, 
1992, and expresses its intent to comply with the Amendment, although ambiguities exist in 
interpreting its provisions; and in the Authority’s pursuit of compliance with Amendment No. 1, 
a Reserve Fund has been established to hold fund balances, emergency reserves, and future 
monies expended into reserves; and 

WHEREAS, an Enterprise Fund has been established in accordance with Amendment 
No. 1, in order to account for the enterprise operations of the Authority as determined by the 
Board of Directors in accordance with Amendment No. 1; and  

WHEREAS, the spending and revenue limits of the Authority, based upon inflation and 
growth, as defined in Amendment No. 1, have been calculated, although actual valuation figures 
are not available from the County Assessor, and the best possible data had been utilized in 
substitution; and 

WHEREAS, the Board of Directors for the Authority has made provision therein for 
revenues in an amount equal to the total proposed expenditures as set forth in said budget; and 

WHEREAS, it is not only required by law, but also necessary to appropriate the revenues 
provided in the budget to and for the purposes described below, as more fully set forth in the 
budget, including any interfund transfers listed therein, so as not to impair the operations of the 
Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors for the Upper Eagle 
Regional Water Authority that the following sums are hereby appropriated from the revenues of 
each fund, to each fund, for the purposes stated: 

Enterprise Fund $   25,188,000 

Adopted this 21st day of November, 2019. 

George Gregory - President 
(seal)
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CERTIFICATION OF BUDGET 
 
 
 
TO:  THE DIVISION OF LOCAL GOVERNMENT 
 
 This is to certify that the budget, attached hereto, is a true and accurate copy of the 
budget for Upper Eagle Regional Water Authority, for the budget year ending December 31, 
2020, as adopted on November 21, 2019. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Upper 
Eagle Regional Water Authority in Eagle County, Colorado, this 21st day of November, 2019. 
 

  
George Gregory – President 

(seal) 



 
 

B O A R D  A C T I O N  R E Q U E S T  
 
TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 21, 2019 

RE: Resolution to Adopt Rates and Fees 

 
 
Summary of Subject:  Staff is recommending that the Board adopt the proposed 2018 rates and fees 
resolution and schedule attached to this request. 
 
Discussion and Background:  The District legally noticed the November 21st Board meeting for the 
public hearing to consider the 2020 proposed rates and fees.  The District’s staff has met with the District 
Budget Subcommittee, including members Steve Friedman and Steve Coyer, to discuss the rates and 
fees proposal.  A copy of the proposed 2020 rates and fees was also delivered to the full Board at the 
October 24th meeting.  Attached is the full resolution to adopt the rates and fees for fiscal year 2020. 
 
Alternatives: None 
 
Legal Issues: The Board is legally required to deliver a full budget to the State no later than January 31st 
of 2020.  As part of the comprehensive budget planning rates and fees were considered and must be 
adopted to balance the budget as presented. 
 
Budget Implication: This will provide revenues considered in preparing the full budget for the District for 
its operations and capital spending in fiscal year 2020. 
 
Recommendation: Staff recommends the Board approve the attached resolution for the proposed 2020 
budget. 
 

Suggested Resolution and Motion:  
 I move to adopt the attached resolution for the purpose of adopting 
the proposed 2020 rates and fees schedule as presented to the Board.  
  
Attached Supporting Documentation: 
Resolution to adopt 2020 rates and fees 
Proposed rates and fees schedule for 2020 
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UPPER EAGLE REGIONAL WATER AUITHORITY 

A RESOLUTION INCREASING CERTAIN WATER AND WASTEWATER 
SERVICE RATES, TAP FEES, AND CASH-IN-LIEU WATER RIGHTS 

CHARGES 

WHEREAS, the Upper Eagle Regional Water Authority (“Authority”) is a 
quasi-municipal corporation and political subdivision of the State of Colorado and 
a duly organized and existing water authority pursuant to law; and 

WHEREAS, the Authority Board of Directors (“Board”) has the authority 
to fix and from time to time increase or decrease fees, rates and charges pursuant to 
law for services, programs or facilities furnished by the Authority; and 

WHEREAS, the Board hereby finds and determines that it is in the best 
interest of the public health, welfare and safety of the Authority residents and 
visitors that the Authority collect adequate revenues to pay ongoing operation, 
maintenance, capital improvement, and water rights costs; and 

WHEREAS, the Board has considered the most recent rate analysis 
performed by Authority staff and Authority water counsel, and finds the 
recommendations contained therein comply with the laws related to rational nexus 
and reasonable proportionality for the establishment of rates, fees, tolls and 
charges; and 

WHEREAS, more than thirty days in advance notice to the Authority’s 
customers of the Board’s intent to consider rate increases at the November 21, 
2019 regular meeting, was provided in accordance with law. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of 
the Upper Eagle Regional Water Authority as follows: 

1. The Water and Wastewater service rates, tap fees, and cash-in-lieu for 
water rights charges, as recommended by staff and water rights counsel and 
attached hereto as Exhibit A and incorporated herein by this reference, are hereby 
adopted to be effective January 1, 2020. 

2. This Resolution shall supersede any contrary provision contained in 
the Authority’s Rules and Regulations, which shall be modified as soon as 
reasonably practical to conform with the provisions set forth in this Resolution; 
provided, however, if there is any charge or fee that is set forth in the Rules and 
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Regulations or elsewhere established, which is not changed by this Resolution, said 
fee is hereby ratified and shall remain in full force and effect. 

ADOPTED this  day of November 21, 2019. 

Upper Eagle Regional Water Authority 
 
 
Affirmed By:  
  
   Title 

 
 



Base Rate 19.59$          Tier 1 (0-9) 4.10$                  
Debt Service 2010 Bonds 3.01$             Tier 2 (10-18) 6.15$                  
Debt Service 2013 Bonds 2.51$             Tier 3 (19-27) 9.22$                  
Capital Replacement Program 3.84$             Tier 4 (28-36) 13.85$                
Water Base Portion of Bill per SFE 28.95$          Tier 5 (more than 36) 20.77$                

Town/Metro Base Charge/SFE
Base Service (min charge 5 kgal) 28.55$          Avon Water $3.25
Debt Service 2009 Bonds 3.05$             Village at Avon Water $3.25
Debt Service 2012 Bonds 5.82$             
Wastewater Base Portion of Bill per SFE 37.42$          

Tier 1 (0-9) 5.93$             Tier 1 (max 175 kgal) 1 1/2" cover 5.93$                  
Tier 2 (10-18) 8.88$             Tier 2 (max 234 kgal) 2" cover 8.88$                  
Tier 3 (19-27) 13.35$          Tier 3 (more than 234 kgal) 2"+ cover 13.35$                
Tier 4 (28-36) 20.01$          (SFE X max kgal = allowable usage for each tier)
Tier 5 (more than 36) 30.02$          

Tier 1 (0-20) 5.93$             
Tier 2 (21-30) 8.88$             
Tier 3 (31-40) 13.35$          
Tier 4 (more than 40) 20.01$          

Water Service Base Charge per SFE 19.16$          Deposit 2,500.00$           
Wastewater Service Base Charge per SFE 23.15$          Install/Removal Fee 144.00$              

Hydrant Weekly Rental 130.00$              
Tier 1 (0-9) 5.93$             
Tier 2 (10-18) 8.88$             Tier 1 (0-15) 5.93$                  
Tier 3 (19-27) 13.35$          Tier 2 (16-30) 8.88$                  
Tier 4 (28-36) 20.01$          Tier 3 (more than 30) 13.35$                
Tier 5 (more than 36) 30.02$          

Water Usage Rates (per kgal)
Water Usage Rates (per kgal)

Seasonal Fire Hydrants (4/15/18-10/15/18)

Sprinkler Usage Rates

Temporary/Suspended Base Service Charges & Rates

UERWA 2020 Rates

Outdoor Usage

Water Service Base Charge/SFE

Wastewater Service Base Charge/SFE

Water Usage Rates (per kgal)

Irrigation Usage Rates (no structure) Irrigation Usage Rates (coverage based)

Construction Usage

SIR (SFE factor based on meter size)/kgal SIC (SFE factor calculated from irrigated sq.ft.)/kgal

SIR (based upon associated structure SFE) /kgal



 

 
 

 

M E M O R A N D U M  
 
TO: District and Authority Board Members 

FROM: Siri Roman, Director of Operations 

DATE: November 13, 2019 

RE: 2018 Macroinvertebrate Sampling Results 

Background: 

Benthic macroinvertebrate community characteristics are commonly used as biological 

indicators of water quality and stream health conditions. Most macroinvertebrate taxa have 

relatively long aquatic life stages, limited mobility, and specific adaptations to the environment 

that make certain taxa sensitive to different types of stress from pollutants or habitat 

disturbance. In 2010, the Colorado Water Quality Control Commission (WQCC) adopted Policy 

Statement 2010-1. This Policy Statement details the methodology for using macroinvertebrate 

population metrics for assessment of aquatic life use attainment in streams and rivers. This 

methodology is based upon a multi-metric index (MMI) score for determining whether or not a 

stream is in attainment of the aquatic life use. In 2012, the WQCC added Gore Creek to the 

state’s 303(d) list for aquatic life use impairment with a “provisional” qualifier indicating that the 

cause of impairment was not known. Today, Gore Creek remains provisionally listed for aquatic 

life use impairment. 

The figures below were produced to show the MMI scores for 2009 through 2018 at the 

sampling sites on Gore Creek, Black Gore Creek, Red Sandstone Creek, and the Eagle River. 

The figure includes sampling sites from upstream (left) to downstream (right). On each figure, 

the green dashed line represents the aquatic life use attainment threshold and the red dashed 

line represents the impairment threshold. The space in between these two lines is referred to as 

the “gray zone” where two auxiliary metrics (Shannon Diversity and Hilsenhoff Biotic Index) are 

used to determine attainment. If a sample produces an MMI score in the “gray zone,” but fails 

either one of the auxiliary metrics, the site is deemed “impaired.” Sites with failing scores, or 

“aquatic life use impairment,” are represented by bars with crosshatch fill, while bars with solid 

fill indicate attainment. Nine years of data are now available at most sites within the study area.  
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MMI Version 3 (v3) versus Version 4 (v4): 

In 2018, the WQCC adopted a recalibrated and revised analysis tool – the MMI (v4). Both 

versions of the MMI (v3 and v4) utilize several individual metrics to assess the health of aquatic 

communities in Colorado streams. When using either version of the MMI, the individual metrics 

(components) of the tool will automatically change depending on the location of the study site 

(high mountains, plains, or transitional areas). Scores are based on a scale from 0 to 100, and 

thresholds were set to determine “attainment” vs. “impairment.” The differences between 

version 3 and version 4 mostly occur in the selection of individual metrics that were used to 

construct the index.  The MMI (v4) uses eight equally weighted metrics to provide a single index 

score, whereas the MMI (v3) used five or six. Many of the individual metrics utilized in the MMI 

(v4) were not used in the MMI (v3). Consequently, the two versions of the MMI emphasize and 

evaluate different characteristics of the macroinvertebrate community. At high elevations the 

MMI (v4) appears to put greater emphasis on the presence (or absence) of the most sensitive 

taxa. This creates an “all-or-none” effect, where moderately sensitive taxa have less influence 

on the final score. Since the components of the MMI have changed, the thresholds used to 

measure “attainment” vs. “impairment” have also changed. The MMI version 3 and version 4 

were essentially constructed in the same way, but use different components to measure 

different aspects of the health of aquatic life.   
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Gore Creek: 

Gore Creek continues to show improved MMI scores, which indicates that the Restore the Gore 

management strategies are working. Metrics show an increase in moderately sensitive taxa. 

The sample site above the Vail Wastewater Treatment Facility experienced the highest v3 MMI 

scores on record in 2018. Dave Rees continues to express concerns with the amount of didymo 

algae at the upper Gore Creek site (above the confluence with Black Gore Creek). In 2018, a 

sampling site was added above the East Vail campground. There is a significant reduction in the 

MMI scores from above the campground to below the campground, indicating impairment. 
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Black Gore Creek: 

In 2018, we sampled six sites on Black Gore Creek. The purpose of adding these sites was to 

develop comprehensive background data on Black Gore Creek. This background data will be an 

important metric to track water quality impacts of the I-70 West Vail Pass Auxiliary Lanes 

construction project. Dave Rees commented that he observed a lot of sand and fine sediment at 

mile marker 185, which is a possible cause of the lower MMI score in that location compared to 

adjacent sites.  
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Red Sandstone: 

All sampling sites on Red Sandstone had passing MMI scores in 2018 using the v3 metric tool; 

this is the first time that all four sites were passing. For the past few years, Town of Vail staff 

has been working to improve the riparian and landscape practices along Red Sandstone Creek. 

Peter Wadden has spoken to numerous homeowners along the creek regarding this matter. The 

recent improved results show that his education and outreach efforts continue to help improve 

the conditions. 
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Eagle River: 

The 2018 MMI scores for the Eagle River were all passing; with significant improvements 

observed at the downstream sites.  

 

 



 
 

 

M E M O R A N D U M  
 
TO: Boards of Directors 

FROM: Linn Brooks, General Manager 

DATE: November 14, 2019 

RE: GM Report 

 

Town of Avon Finance 
Committee 

The Town of Avon invited me to serve on its citizen finance committee to evaluate 
the current Avon budget and develop strategies to support various areas of focus 
going forward. I believe this is a great opportunity to build stronger ties with Avon 
and expand my knowledge of strategic financing. Other committee members 
include Dee Wisor, Steve Coyer and Markian Feduschak.   

  

Water Efficiency 
Subcommittee 
Meeting 

Chris Wolff, our Water Demand Management Coordinator, hosted a meeting this 
week with joint board Water Efficiency Subcommittee (Steve Coyer and Mick 
Woodworth) to solicit input from directors on the implementation of programs 
recommended by the Water Efficiency Plan, which was adopted by the boards 
earlier this year. Topics of discussion included rebates for indoor fixtures and turf-
elimination programs and updates on the water budgeting implementation effort.  
Rebate and turf projects will be pilot programs, which will be run at a small scale to 
help us understand administration, feasibility, willingness of customers to 
participate, and impact to water efficiency goals. Chris will approach the full boards 
for approval of programs prior to implementation. 

GM Annual 
Performance Review 

It is time for my annual review. As in the past, I will pull together information for the 
District’s Organizational Development board subcommittee (Bill Simmons and Dick 
Cleveland) to review and meet with these to ensure that they have enough 
information to evaluate my performance in 2019. When they are ready, they will 
come to the full board with a recommendation for any merit recognition. This 
process will also serve to develop goals for 2020, which I will then use in evaluating 
the manager’s performance in December, and will filter down to supervisors and 
front-line employees in January and February 2020, respectively. 
 
 

Committee 
Appointments 

See the attached memos regarding staff’s recommendations for committee 
updates. The first memo indicates current committee membership and proposed 
changes; the second memo includes all proposed changes and has vacancies 
included.   

 



 

 

COMMITTEES 

DISTRICT 
AUDIT/BUDGET  HAHNEWALD BARN   RETIREMENT PLANS 

Steve Coyer 
Steve Friedman 

 Steve Coyer 
Bill Simmons 
Linn Brooks 

 Steve Friedman  
Linn Brooks  
Melissa Mills McLoota 
James Wilkins 

     

REAL ESTATE AND NEW 

DEVELOPMENT 
 EMPLOYEE HOUSING  ORGANIZATIONAL 

DEVELOPMENT 

George Gregory 
Brian Sipes 

 Steve Coyer  
Dick Cleveland 

 Bill Simmons 
Dick Cleveland 

 

AUTHORITY 
AUDIT/BUDGET  NEW DEVELOPMENT  UNALLOCATED WATER 

Geoff Dreyer 
George Gregory 

 Geoff Dreyer 
Mick Woodworth 

 Geoff Dreyer 
Sarah Smith Hymes 

     

TRAER CREEK TANK     

George Gregory 
Sarah Smith Hymes 

    

 

JOINT 
WATER QUALITY  RULES AND REGULATIONS  WATER DEMAND 

MANAGEMENT 

Sarah Smith Hymes (A) 
Timm Paxson (D) 

 Kim Bell Williams (A) 
Bill Simmons (D) 

 Mick Woodworth (A) 
Steve Coyer (D) 

     

WILDERNESS POLICY 

(DORMANT) 
 EAGLE RIVER MOU  CLIMATE ACTION PLAN 

George Gregory (A) 
Mick Woodworth (A) 
Vacancy (D) 

 Sarah Smith Hymes (A) 
George Gregory (D) 

 Sarah Smith Hymes (A) 
Timm Paxson (D) 

(A) = Authority 
(D) = District 



 

 

COMMITTEES 

DISTRICT 
AUDIT/BUDGET  EMPLOYEE HOUSING   RETIREMENT PLANS 

Steve Coyer 
 

 Steve Coyer  
Dick Cleveland 

   
 

Linn Brooks  
Melissa Mills McLoota 
James Wilkins 

     

ORGANIZATIONAL  
DEVELOPMENT 

 FACILITIES MASTER 

PLAN (FORMERLY REAL 

ESTATE AND NEW 

DEVELOPMENT) 

  

Bill Simmons 
Dick Cleveland 

 Bill Simmons 
Dick Cleveland 

  

 

AUTHORITY 
AUDIT/BUDGET     

Geoff Dreyer 
George Gregory 

    

     

 

JOINT 
WATER QUALITY  RULES AND REGULATIONS  WATER DEMAND 

MANAGEMENT 

Sarah Smith Hymes (A) 
Timm Paxson (D) 

 Kim Bell Williams (A) 
Bill Simmons (D) 

 Mick Woodworth (A) 
Steve Coyer (D) 

     

CLIMATE ACTION PLAN  UNIFICATION   UNALLOCATED WATER 

Sarah Smith Hymes (A) 
Timm Paxson (D) 

 Steve Coyer (D) 
Sarah Smith Hymes (A) 
Kim Bell Williams (A) 

 

 Geoff Dreyer 
Sarah Smith Hymes 

 

 
(A) = Authority 

vacant 
vacant 

vacant (D) 
vacant x 2 (D) 



Perspective is Everything For Safety Hero



Tags: Member Spotlight, safety, safety culture

October 23, 2019

| Alex Terlecky

Safety Hero Provides Customer Service Perspective on Best Practices

Our latest Safety Hero, hailing from Eagle River Water and Sanitation District, provides a perspective on safety that stands out from the rest of our recent

recipients.

Now in her thirteenth year at the district, Julie Stuck works as a customer service specialist. This role allows her to view safety and security through the

perspective of her customers and customer interactions.

Stuck was nominated by her Safety Coordinator, Daniel Siebert, who has consistently been impressed by her initiative, ability to identify the risks of customer

service, and the work she has done with teammates.

“[The] �rst thing that stuck out was her commitment to bettering the safety culture,” Siebert said. “[Stuck] has really brought our administration and customer

service aspect of operations into more light in regard to safety.”

Before her tenure, Julie worked as an educator, a role that lent itself naturally to her current position.

According to Julie, regardless of whether she is in the classroom or in the district’s headquarters in Vail, building safety and security is a big responsibility.

“This position was a natural �t,” she said.

For the last ten years, Stuck has been an integral part of the district’s safety committee. She represents the district’s customer service department, which

operates alongside the district’s operational wing—including water, wastewater, and �eld operations—to discuss safety, upcoming projects, and new ideas.

The committee currently has 15 members and meets once a month.

“Safety is a team e�ort. We want to ensure the safety of the sta�, the building, and the customers,” Stuck said. “The ultimate goal is to raise awareness of our

surroundings and to be able to recognize the things that can go wrong.”

The committee also makes an e�ort to team up with local groups to provide a variety of trainings.

Recently, Eagle River received �re extinguisher training from the local �re department. That same group helped orchestrate an incident command system

overview training. District employees have also attended an active shooter training put on by Avon Police Department.

Outside of her work on the safety committee, Stuck has been involved in monthly discussions known as “Tool Box Talks.” These are geared toward teammates

and deal with the prevention of workplace injury, ergonomics, and emergency preparedness, among other topics.

“I get my team members involved through these monthly talks,” Stuck explained. “In the summer, we did one on sun safety. This winter, one will be on slips,

trips, and falls.”

Even between meetings and discussions, Stuck is integral to the e�cacy of their safety and training programs.

Recently, she has been able to keep sta� interest high and has succeeded in getting meter technicians involved in updating the district’s policy about

interacting with customers in the �eld.

“When there’s openings on the safety committee, she is very instrumental in getting teammates to join,” Siebert said.

Although Julie has been a part of the organization for some time, there remains a constantly evolving focus of how the district approaches safety.

“When I joined ten years ago, the safety conversations primarily focused on risks the sta� faced in the �eld and at the plants,” Stuck said. “I felt it was important

to also acknowledge the risks that our administrative sta� face that are not as visible.”

With a customer service perspective, Stuck was speci�cally concerned about the safety concerns in the customer-facing side of the district.

“Safety and security is really intertwined with everything I do with my workload,” Stuck said. “From keeping customers’ information secure by adhering to red

�ag rules, to management of construction accounts for compliance with district and regulatory requirements in order to ensure safe water and wastewater

services to the community.”

For Stuck, everything she does in customer service has some kind of connection to safety and security. This is because the customer service department exists

as the front line of communication between the district and its customers.

“When people have comments or feedback,” Siebert noted, “she takes that feedback and brings it up at the next safety committee.”

Beyond how customers experience and interact with Eagle River, Stuck has turned her attention to how the district receives visitors at their main o�ces.

Recently, Stuck identi�ed risks facing the reception and lobby area. With concerns about the lack of a barrier between the employees and the visitors, Stuck

has begun to revamp the front entryway to ensure greater security for sta�.

In 2018, Stuck participated in the CSD Pool’s Enterprise Risk Management (ERM) using ISO 31000.  This training was instrumental in de�ning what security

improvements and changes could be made at the district.

“I took the ERM model and used it to implement a new visitor management system.” Stuck said.

The need for this new system was discovered when the district decided not to �ll their vacant receptionist position.

“All tra�c was directed through customer service,” Stuck said. “We began to notice that we had unregistered visitors in the building, people were leaving the

building without signing out and visitor badges weren’t being returned. The need for greater security and visitor management became priority.”

Now, the district utilizes a new software that takes on some of the tasks that a receptionist would be performing. People sign in through an iPad, and this in

turn noti�es the person being visited, prints out a badge, and recognizes recurring visitors.

The software used was extensively researched and found to be the easiest and most cost e�ective. But none of this would be possible if not for Stuck and the

ERM training course.

“ERM was so helpful,” Stuck said. “It was so great to be able to have something in writing to present to the board of directors—that these are the risks we’re

facing. We ranked those risks and came up with solutions. Having the hands-on training made the di�erence.”

Although Stuck has spent over a decade at the district, her role continues to grow and evolve, and she has proven to be an instrumental �gure in the

organization’s continued push to remain on the forefront of safety and security.

“She identi�es risk really quick now and has a lot of initiative,” Siebert said. “Julie has helped recognize the risk of customer services.”

Share this:
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OPERATIONS MONTHLY REPORT 
November 2019 

 
  LOCAL NEWS 
 
Source Water Protection Plan             Siri Roman 
 
Kailey Rosema submitted a grant application on the District’s behalf to the Colorado Department of 
Public Health and Environment (CDPHE) to help fund the development of a Source Water Protection 
Plan. On Nov. 12, Kailey was notified that the District received a $5,000 grant (see attached letter). 
A cross-departmental team will now begin to work with our Consultant, Lotic Hydrological LLC, and 
other local stakeholders (Town of Vail, Vail Recreation District, Vail Resorts, etc.) to develop the plan 
in the District service area.  
 
Colorado Department of Transportation (CDOT) Minturn Paving Project        Siri Roman 
 
On Nov. 4, District Staff was notified of a sanitary sewer manhole overflow on Main Street in the 
Town of Minturn. Colorado Department of Transportation’s (CDOT) Contractor, American Civil 
Constructors LLC (ACC), had damaged and then repaired a District manhole. Upon completion of 
the repair, construction debris was left in the manhole, which caused an obstruction and led to the 
overflow. The overflow was observed at 7:20 a.m. and stopped by 8:30 a.m. Field Operations staff 
responded to the scene and assisted with clearing the manhole and cleaning the overflow. 
Laboratory staff collected stream samples, which were normal and within standards at the time of 
sampling. As the responsible party, ACC notified the spill hotline and is responsible for drafting a 
five-day report to CDPHE. The District will be invoicing ACC for time and materials for assisting the 
contractor with this sanitary sewer overflow. 
 
Annual USGS Monitoring Partnership Meeting           Siri Roman 
Leah Cribari, Laboratory Supervisor, presented the Water Quality Control Division’s proposed revisions to 
Colorado’s Section 303(d) List of Impaired Waters and Monitoring Evaluation List at the annual USGS 
Monitoring Partnership Meeting. More information on this proposal is included in the attached memo. 
 

WATER 
 
The Gore Valley Drinking Water Facility (GVDWF) was taken offline the week of Nov. 4 to replace its 
entire membrane microfiltration system. Periodic membrane replacement is necessary due to 
damage over time caused by the wear-and-tear of filtration, backwashing, and chemical cleans. The 
membranes at GVDWF were last replaced in 2009.   

The Avon Drinking Water Facility (ADWF) has been offline since Oct. 14 for annual maintenance 
and construction of the flocculation and sludge collection capital improvements project. During the 
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ADWF shutdown, water has been downloaded from the District’s system to serve the Authority’s 
high-pressure zone. The ADWF is expected to resume partial production the week of Nov. 11. Water 
uploads to the District’s system are scheduled to begin Dec. 1. 

Water, Field Operations, and Operations Technology Services (OTS) groups are coordinating 
responsibilities for the booster pump station (BPS) and storage tank inspection, maintenance, and 
recordkeeping programs. Capital and operations/maintenance projects were identified and are being 
prioritized. 

Vail Mountain started its snowmaking for the season at a reduced rate. District wells and tanks are 
running at normal setpoints and will be adjusted when the snowmaking rate increases. 

WASTEWATER & LABORATORY 

Several departments collaborated to test the ability to bypass significant wastewater flows from the 
Avon Wastewater Treatment Facility (AWWTF) to the Edwards WWTF (EWWTF) in preparation for 
the upcoming AWWTF Nutrient Upgrade Project. The bypass test helped staff understand the 
feasibility of bypassing, specifically the capacity of the collection system and the impacts to the 
treatment processes of the EWWTF. Bypassing up to 1 million gallons per day (MGD) during the 
construction project would improve constructability and decrease the duration of project construction. 
During the bypass test, several manholes were visually monitored by the Field Operations and 
Planning staff, and flow monitoring was installed in the manholes. The test was stopped at a bypass 
flow of 0.5 mgd because the collection system was nearing capacity just downstream of the 
Wildridge interceptor. Field Operators are televising the collection system and researching the 
system in this area to better understand potential capacity issues. 

FIELD OPERATIONS 

Field Operations responded to a water main break in Intermountain on Nov. 12. The water main 
was isolated, which left approximately 63 units without water service. Field Operations mobilized 
equipment to conduct the repair and set up a water pick-up station for customers in close proximity 
to the affected residences. Crews worked through the night and water service was restored at 2:45 
a.m.

Field Operations and Engineering staff are working on the layout design at the Hillcrest Property to 
determine electrical requirements for the equipment staff plans to store there. The equipment move 
is needed to accommodate preparations for the Avon WWTF Nutrient Upgrade Project.  

There were two scheduled water outages to repair portions of service lines in West Edwards and 
East Vail.  

Field Operations is currently preparing and evaluating efficiencies for winter operations. This 
includes snow removal around booster pump stations, lift station facilities, and fire hydrants, as well 
as the winterization of heavy equipment. 
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The Lift Station in the Avon Wastewater Wash Bay was found to have deficiencies in the discharge 
piping. After further evaluation it was found that both pumps were at the end of their life cycle. Full 
replacement of these pumps is underway and should be complete by Nov. 15. 
 

Field Operations will be creating a Utility Locator Checklist to ensure that each locate request 
includes all documentation, per the new requirements of the Colorado 811 Call Before You Dig 
statutes. In conjunction with this effort Field Operations and Engineering staff members recently 
attended a training on Subsurface Utility Engineering (SUE) requirements, provided by the Colorado 
Department of Transportation and Colorado 811. 
 
  ENGINEERING 
 
WATER PROJECTS 
Berry Creek Booster Pump Station 1 Replacement Carter Keller 
 
General Project Scope: The Berry Creek Booster Pump station pumps water from the main Edwards 
Cordillera Valley Club (CVC) pressure zone (Berry Creek Tank 1) up to the larger Berry Creek Tank 
2; this station is at the end of its useful life. This project will replace the station from an in-ground 
vault to a bunker-style, at-grade access vault. The replacement will increase reliability and address 
electrical safety issues that were identified, including inadequate access, ventilation, code 
compliance, and tank hatch improvements. Other items to be addressed include landscaping 
improvements and electrical, instrumentation, and controls upgrades, as well as emergency backup 
power and pumping connections.  
 
Project Update: The construction of the station began on Sept. 24, with completion scheduled for the 
first part of second quarter of 2020. Currently, there is ongoing earth removal to allow for building 
construction. While excavating for the foundation of the new pump station building, it was 
determined that the water main location does not match field locates or any as-built records from the 
subdivision. Staff is working with Tetra Tech, the design engineer, for a redesign which will change 
the tie-in locations of the new pump station.  

Radio Telemetry Unit (RTU) System Upgrades  Debbie Hoffman/Carter Keller 
 
General Project Scope: This project is a systematic approach to install standardized communication 
equipment to increase the reliability of the telemetry system throughout the distribution system (82 
sites) and develop a standard (i.e., non-proprietary) telemetry platform to allow for competitive 
pricing for upgrades, replacement, and system maintenance. Implementation is anticipated over a 
three-year period with a highly detailed sequence and schedule to limit distribution system 
disruptions. 

Project Update: Fifteen site in Vail and East Vail are complete as of October 31. Phase two closeout 
is underway, with punchlist walkthrough completed on Nov. 12. Final completion is anticipated in 
mid-December. 

Phase three of the RTU project is beginning its design phase and includes the Avon area. Phase 
three construction is scheduled for spring and fall of 2020 and will consist of approximately 20 sites. 
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To prepare, staff is working with Holy Cross Energy on putting the Edwards Tank on grid power 
rather than solar so that the electrical infrastructure is in place to accept the new RTU equipment. 

Village Hall Water Main        Nikola Nemcanin 

General Project Scope: A water main currently runs underneath the tunnel accessing Village Hall 
and the Park Hyatt in Beaver Creek. Corrosive soils and high groundwater have led to mainline 
breaks. The project will replace the main with a non-corrodible HDPE pipeline material, reestablish 
the service to Village Hall, install a dry fire standpipe, and abandon the existing hydrant, making the 
new line a private service line.  

Project Update: The project is divided into two phases to maintain domestic water and fire 
suppression service to Village Hall and lessen the impact on the resort community: dry fire standpipe 
installation and water main replacement.  

Dry standpipe – A hydrostatic pressure test was completed in conjunction with the Eagle River Fire 
Protection District. Final installation of fire department connections and fire department training is 
scheduled for the next couple of weeks. A legal conveyance document is also being prepared.  

Water Main replacement – Phase I was completed on time and within budget. The concrete ramp to 
the Village Hall parking structure was replaced and is open for traffic. Planning for Phase II, roughly 
from the bottom of the ramp to the mechanical room beneath Village Hall is underway.  

Arrowhead WST-1 Coating and Miscellaneous Improvements Nikola Nemcanin 
 
General Project Scope: The Arrowhead 1 Water Storage tank is a 1.0 MG steel tank in need of 
recoating and a few miscellaneous improvements, including a new vent, structural center column, 
and overflow improvements. The project was originally scheduled for fall 2018 but was postponed 
due to drought conditions. The project is split into spring and fall phases for interior and exterior 
portions of the coating work, respectively. The project was bid in December for improved contractor 
interest and was awarded to Riley Industrial of Farmington, NM. The design engineer is SGM, Inc. 
 
Project Update: Interior sandblasting is complete, and interior coating work is in progress. The 
project is slightly behind schedule, due to a lack of contractor resources. Staff is working with the 
Contractor to ensure that additional resources are being appropriately added to the project. The 
contractor, Riley Industrial, started demobilizing part of the equipment from the site to reduce 
impacts to neighboring properties. To reduce noise levels, the contractor brought a smaller 
generator to comply with Arrowhead Metro District requirements. The contractor is utilizing heaters 
and humidification control to temper the environment and finish project before month end.  
 
Avon Drinking Water Facility Flocculation and Sludge Collection Upgrades  Melissa Marts 
 
General Project Scope: Flocculation and sludge collection equipment has reached the end of its 
useful life and will be replaced with new equipment. To meet Partnership for Safe Water goals, a 
third stage of flocculation will be constructed to further improve water quality. Findings from the latest 
sanitary survey will also be addressed, with the addition of concrete curbs around 
Flocculation/Sedimentation Basins 1 & 2 and a trench plate to route any water on the facility floor 
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away from the filter inlet channel. Chemical lines and the facility raw water inlet valve will be 
actuated for enhanced process control. 

Project Update: ADWF is returning to partial service after a planned full-facility shutdown. RN Civil is 
working to install sludge collectors in the backwash equalization basin and backwash waste basin. A 
concrete cover was poured over the filter effluent channel, and new concrete curbs around process 
basins were installed to meet state design criteria. The contractor is completing installation of new 
stainless steel baffle walls, new scum collectors, and new flocculators and flocculator bridges in 
Flocculation and Sedimentation Basins 1 and 2. These basins will be back in service before 
Thanksgiving. Improvements to Flocculation and Sedimentation Basins 3 and 4 are anticipated after 
Thanksgiving, once commissioning of Basins 1 and 2 is complete. 
 
Avon Drinking Water Facility Administration Area Improvements Mark Mantua 
 
General Project Scope: A Space Needs Analysis and Feasibility Study was conducted at the ADWF 
in 2016 which identified certain needs to improve and expand upon the administration area or ‘front 
of house.’ This was further reinforced by the in-progress Overall Facilities Master Plan. The project 
generally includes a new control room and an interior remodel of the western portion of the ADWF 
building to gain more office and meeting space for staff.  
 
Project Update: A conceptual floor plan was chosen as the basis of design. The desired floorplan 
involves adding office and meeting space to the second floor of the building, requiring exterior 
modifications and relocation of HVAC equipment. Eidos is beginning design of the improvements, 
which are scheduled to begin in 2020. Staff is working with Eidos to customize the design to fit 
District needs, including a new server room and boiler room improvements.  A new server room 
location was determined on the eastern portion of the building. 
 
Traer Creek Water Storage Tank Demolition      Mark Mantua 

General Project Scope: This project consists of the demolition of the failed Traer Creek tank, piping, 
and appurtenances; selective salvage of identified equipment; maintenance and protection of 
existing utilities not scheduled for demolition; and grading of the site to a flat, even surface at the end 
of demolition. Prior to Traer Creek Tank redesign, geotechnical boring must take place to determine 
subsurface soil and rock conditions.  

Project Update: Demolition of the water tank is underway. The contractor used a hydraulic hammer 
to release tension on the tank roof slab and demolished the roof slab using a demolition claw. Debris 
is being sorted and shipped offsite. The contractor is demolishing columns and tank walls. Further 
geotechnical borings for tank redesign are scheduled for December. 
  
WASTEWATER PROJECTS 
Avon Wastewater Treatment Facility (AWWTF) Nutrient Upgrades Melissa Marts 
 
General Project Scope: As identified in the Wastewater Master Plan Update, the Avon WWTF 
requires upgrades to meet Regulation 85, which involves reducing the concentrations of nitrogen 
and phosphorus in the effluent. These improvements will also allow staff to bypass flows from Vail 
WWTF to AWWTF during the peak winter season. This project also includes improvements identified 
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in a 2017 condition assessment in other process areas throughout the facility. Scope includes the 
following: addition of 0.6 million gallons of aeration basin capacity; a new secondary clarifier; 
structural modifications to the existing aeration basins to remove the existing double-tees and 
replace with a building structure; a new odor control study and system; and other improvements 
throughout the facility.  

Project Update: On Nov. 13, District Staff and our Consultants hosted a pre-construction tour for 
interested Board members. The intent of this tour was to discuss the project scope, the complexity of 
construction and the associated costs and construction schedule. Jeff Schneider will present an 
overview of the tour at the Board meetings.  
 
Carollo submitted the 90 percent design drawings and specifications, and review comments from 
District staff are due Nov. 22. The team is focusing on design details, constructability and permitting. 
District staff plans to submit the 1041 permit to Town of Avon this month. Staff is working with 
Carollo and Moltz to prepare for contract price negotiation after the construction design drawings 
and specifications are issued in late December. Execution of contracts for construction and 
engineering support are anticipated in early March 2020, with onsite construction activities starting in 
mid-March 2020. Staff continues to work with Field Operations to relocate equipment and materials 
to the Hillcrest site.  
 
Dowd Junction Collection System Improvements Debbie Hoffman/Jeffrey Schneider 
 
General Project Scope: The project consists of four major components, all of which are at the end of 
their useful lives: the aerial interceptor crossing at Dowd Junction; Lift Station 4, which conveys all of 
Minturn’s wastewater; the aerial interceptor crossing at the Minturn Road bridge; and the force main 
downstream of Lift Station 4. The project will also include capacity for growth in its respective service 
areas, most notably the Minturn area improvements.  
 
Project Update: Staff and the design engineer HDR submitted a response to Union Pacific Railroad 
(UPRR) based on their denial of the initial permit application. The response resulted in a redesign. 
HDR is incorporating 90% comments, but the West Vail Interceptor crossing replacement is 
contingent upon UPRR approval since the pipe spans their right of way, and the right of way is 200 
feet wide in this location.  All other permitting is in place except for the US Forest Service Special 
Use Permit, which is expected shortly. If the UPRR issue does not resolve, staff is considering 
bidding the replacement of the Minturn Interceptor crossing separately.   
 
A design workshop for the lift station and force main was held on November 1 with operations and 
engineering staff. A pumping system was recommended by the design team, after which, Staff 
visited a similar installation at the lift station in Gypsum and decided to utilize it as a basis of design. 
Rather than build a large volume of emergency storage as required by CDPHE, a backup pumping 
system fueled by propane or natural gas will likely be utilized to reduce construction costs.  
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  WATER RESOURCES 
 
November 2019 Water Resources Summary 

Generally, western Colorado is back in moderate to severe drought conditions (see Figure 1 
below), and streamflows are currently on the low side of normal for this time of year. The 8-14 
day precipitation outlook is favorable for additional moisture through the end of November (see 
Figure 2).  

Figure 1. Colorado Drought Monitor, Nov. 5, 2019 
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Figure 2.  8-14 day precipitation forecast 

SNOTEL sites show average conditions for early season snowpack; high elevation snow in 
October has persisted, while lower elevation snow has largely melted out. Basin-wide, snow 
water equivalent (SWE) is average for this time of year, as shown in Figure 3.  
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Figure 3. Upper Colorado Basin Snow Water Equivalent, Nov. 12, 2019. 

Lake Powell is currently at 3,612 feet. A plot of this elevation compared with the past 5 years of 
elevations is shown in Figure 4. Lake Powell ended the water year 85 ft below full pool at 55% 
of full capacity. It was established in Aug. 2019 that the operating tier for water year (WY) 2020 
would be the “upper elevation balancing tier” per the interim guidelines. Under this tier, 8.23 
million acre feet (MAF) is scheduled for release in WY 2020. Lake Powell water level forecasting 
for WY 2020 is shown in Figure 5, based on this operating plan and an ensemble of likely 
inflows.  
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Figure 4. Lake Powell Water Levels compared with the last 5 years. 
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Figure 5. Lake Powell Water Level Forecast 

As of Nov. 1, the US Buearu of Reclaimation made its 2020 Water Year forecast for Lake 
Powell. The most probable inflow to Lake Powell is 81% of normal (8.77 MAF versus average of 
10.83 MAF). The bar chart showing the forecast with minimum and maximum likely is shown in 
Figure 6. 

 



Page 12 of 16 
 

 

Figure 6. Inflow forecast for Lake Powell, Water Year 2020 (USBR November 1 2019). 

In Lake Mead, current levels compared with the past 5 years are shown in Figure 6 and the plot 
of the past 10 years is shown in Figure 7. 
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Figure 7. Lake Mead Water Levels compared with last 5 years. 

 

 

Figure 8. Lake Mead Elevation over the past 10 years. 

Locally, Black Lakes 1 and 2 remain full, and Eagle Park Reservoir is releasing 0.3 cfs and is 
94.7% full. These values are shown in the Upper Eagle River Watershed map in Figure 9.  
Hydrographs for Gore Creek and the Eagle River are shown in Figures 10 and 11.
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Figure 9. Upper Eagle River Watershed conditions map (ERWSD 2019). 

 



 
 

 

Figure 10. Gore Creek streamflow, Above confluence with Red Sandstone Creek. 
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Figure 11. Eagle River at Avon WWTF streamflow 

 



 
 

November 12, 2019 

 

Ms. Kailey Rosema  

Eagle River Water Sanitation District  

846 Forest Rd.  

Vail, CO 81657 

 

Re: Source Water Protection Planning Grant Award Letter 

 

The Water Quality Control Division (Division) and the Source Water Protection Planning (SWPP) staff would like to commend you 

on completing and submitting your source water protection planning grant application.  The Division recognizes your significant 

contribution and commitment to protecting untreated drinking water supplies in the State of Colorado.  This letter acknowledges you 

as the recipient of a source water protection planning grant in the amount of $5,000.00.  As outlined in your grant application, the 

completed source water protection plan is required to meet the seven plan acknowledgment criteria listed below: 

 

1) A public participation and/or stakeholder interest group was recognized and established. 

2) A water supply setting was identified and all groundwater and/or surface water sources were considered in the plan. 

3) A water demand/analysis with an associated contingency plan was completed. 

4) A source water assessment delineation and protection area was recognized and identified. 

5) A contaminant source inventory was completed and verified in the plan. 

6) A source water priority strategy and susceptibility analysis was recognized and established. 

7) Source water protection measures and “best management practices (BMP)” were outlined, and at least one BMP was 

implemented. 

 

As agreed upon in the Statement of Work submitted with your grant application, you are responsible for the following deliverables: 

 

1) No later than 180 days prior to the purchase order expiration date, submit a progress email describing the following: 

 Current completion percentage of the plan 

 Estimated completion dates for the plan, BMP proposal letter, and electronic shape file submittal 

 A request for grant extension with proper justification (if applicable). 

2) No later than 90 days prior to the purchase order expiration date, the contractor shall submit the following: 

 Completed source water protection plan in electronic and hardcopy format 

 Electronic shape-file of the protection planning area 

3) No later than 60 days prior to the purchase order expiration date, the contractor shall submit the following: 

 Best Management Practice proposal letter 

 

A unique purchase order number can be found on the upper right corner of the purchase order form enclosed.   Please reference this 

purchase order number on all invoices that are submitted to the SWAP Program Coordinator on your official letterhead.   If you have 

further questions or would like to discuss this further, please contact John Duggan at 303-692-3534. 

 

Sincerely, 

 
 

John M. Duggan, SWAP Coordinator 

Water Quality Control Division 

 

cc:  Protection Planning Coordinator; SWAP File  



 
 

M E M O R A N D U M 

TO:   District and Authority Board Members 

FROM:  Leah Cribari, Laboratory Supervisor 

DATE:  November 13, 2019 

RE:   Regulation 93: Colorado’s Section 303(d) list of Impaired Waters and Monitoring  
  and Evaluation List 
 

 

The Water Quality Control Division (Division) has proposed revisions to Colorado’s Section 

303(d) List of Impaired Waters and Monitoring Evaluation List. Pursuant to Regulation 93, the 

303(d) List is revised every three years based on data provided from Stakeholders (CDPHE, 

USGS, local utilities, Riverwatch etc.).  

 

On October 16, the Districted submitted the attached Responsive Prehearing Statement 

(RPHS) to the Commission. The District’s position on the proposed revisions is summarized in 

the executive summary of the RPHS, exhibits referenced in the RPHS are available upon 

request. 

 

The Regulation 93 Rulemaking Hearing is December 9, 2019. District Staff will present the 

outcomes of the Rulemaking Hearing at the December Board meetings.  

 

Attachments: 

ERWSD Responsive Prehearing Statement (RPHS) 

 

 













Project Name Y
e
a
r 

S
u

b
m

it
te

d

T
y

p
e
 o

f 
U

s
e

S
F

E
s
 P

ro
p

o
s

e
d

L
o

c
a
ti

o
n

 

A
n

ti
c
ip

a
te

d
 

C
o

n
s

tr
u

c
ti

o
n

 S
ta

rt

P
ro

je
c
t 

S
ta

tu
s

T
y

p
e
 o

f 
D

e
v
e
lo

p
m

e
n

t

C
o
n
n
e
c
ti
o

n
 A

p
p
lic

a
ti
o

n
 

S
u
b
m

it
te

d

In
c
lu

s
io

n

W
a
te

r 
D

e
m

a
n
d
 

W
o
rk

s
h
e
e
t 

S
u
b
m

it
te

d

S
y
s
te

m
 C

a
p
a
c
it
y
 A

n
a
ly

s
is

C
o
n
d
it
io

n
a
l 
C

a
p
a
c
it
y
 t

o
 

S
e
rv

e
 L

e
tt

e
r

W
a
te

r 
R

ig
h
ts

 

D
e
d
ic

a
ti
o

n
/C

a
s
h
-i
n

 L
ie

u

W
a
te

r 
S

e
rv

ic
e
 A

g
re

e
m

e
n
t 

C
o
m

p
le

te
d

A
b
ili

ty
 t

o
 S

e
rv

e
 L

e
tt

e
r

C
o
n
s
tr

u
c
ti
o

n
 P

la
n
 R

e
v
ie

w
C

o
n
s
tr

u
c
ti
o

n
 P

la
n
 

A
p
p
ro

v
a
l

C
o
n
s
tr

u
c
ti
o

n
 A

c
c
e
p
ta

n
c
e

W
a
rr

a
n
ty

 P
e
ri
o

d

F
in

a
l 
A

c
c
e
p
ta

n
c
e

Chamonix Residential Development 2015 Residential 32 Vail  2016 Warranty Infill x x n/a n/a x n/a n/a n/a x x x x
Avon Medical Office Building 2015 Commercial 10.3 Avon 2015 Warranty Infill x x n/a n/a n/a n/a n/a x x x x x x
Edwards Fire Station 2015 Commercial Edwards 2017 In Construction Redevelopment x x n/a n/a n/a n/a n/a n/a x x x x
Marriot Residence Inn 2015 Mixed Use 198 Vail Conceptual Redevelopment x x x x x
Anglers PUD 2015 Residential 12.9 Edwards 2017 Warranty PUD x x x x x x x x x x x
6 West Apartments (formerly Via) 2016 Residential 120 Edwards 2018 In Construction Upzoning x x x x x x x x x x x x
5040 Wildridge Road East 2016 Residential 2 Avon 2016 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
Cross Creek Properties 2016 Residential 3 Minturn 2016 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x x
Avon Public Safety Facility 2016 Commercial 10.3 Avon 2017 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
VVMC Phase II-East Wing 2016 Commercial Vail 2017 In Construction Redevelopment x x n/a n/a n/a n/a n/a n/a x x
BaseCamp 2016 Residential 15 Avon 2016 Warranty PUD x x x x x x x x x x x x
3010 Basingdale (Phase 1) 2016 Residential 4 Vail 2016 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
Stillwater 2017 Residential 21 Edwards 2018 In Construction PUD n/a x x x x x x x x x x x
Fox Hollow Amended PUD 2017 Mixed Use 108 Edwards 2020 Plan Review PUD x x x x x x x x x
Edwards River Park PUD 2017 Mixed Use 594+com Edwards 2020? Conceptual PUD x x x x
Vail Mountain View Phase II 2017 Mixed Use 37 Vail 2019 Plan Review Redevelopment x n/a n/a n/a n/a n/a n/a x
VVMC-Edwards Campus Addition 2017 Commercial Edwards 2017 Warranty Redevelopment x n/a n/a n/a n/a n/a n/a n/a x x x x
Red Sandstone Parking Garage 2017 Infrastructure N/A Vail 2018 Warranty Infill x n/a n/a n/a n/a n/a n/a n/a x x x x
S. Frontage Rd Roundabout 2017 Infrastructure N/A Vail 2018 Conceptual Infill x n/a n/a n/a n/a n/a n/a n/a x
Solar Vail 2017 Residential 65 Vail 2018 In Construction Redevelopment x x x n/a n/a x x n/a n/a n/a n/a n/a n/a
3010 Basingdale (Phase II) 2018 Residential 2 Vail 2018 In Construction Infill x x n/a n/a n/a n/a n/a n/a x x
185 Elk Track 2018 Residential 4 Beaver Creek 2018 In Construction? Redevelopment x x n/a n/a n/a n/a n/a n/a x x
SSCV Club House Expansion 2018 Mixed Use 4 + com Vail 2018 In Construction Redevelopment x x x n/a n/a x x n/a n/a n/a n/a n/a n/a
Colorado World Resort 2018 Mixed Use 81 Avon 2019 Plan Review Upzoning x x x n/a x x x x x x
534 E Lionshead Circle - Elevation 2018 Residential 12 Vail 2020? Conceptual Redevelopment x x
534 E Lionshead Circle - Lion's View 2018 Residential 23 Vail 2020? Conceptual Redevelopment x x
Warner Building 2 Conversion 2018 Residential 36 Eagle-Vail 2020? Plan Review Redevelopment x x n/a x
Kudel Parcel 2018 Residential 4 Edwards 2020? Conceptual PUD x x x x
Avon Apartments 2019 Residential 240 Avon 2020 Conceptual Infill x x x n/a n/a n/a n/a x x
Riverfront Village 2018 Residential 59 Avon 2019 In Construction? PUD x x n/a n/a n/a n/a n/a n/a x x x x
Booth Heights (East Vail Housing)  2019 Residential 61 Vail 2020 Conceptual Infill x
841/851 Main St Minturn 2019 Residential 4 Minturn 2019 In Construction Redevelopment x n/a n/a n/a n/a n/a n/a n/a x x
Mountain Hive 2019 Residential 260 Edwards 2020 Conceptual Infill x x
CVC Clubhouse Residences 2018 Residential 12 Edwards 2020 Conceptual Redevelopment x x x
Miradoro 2018 Residential 10 Vail 20? Plan Review Redevelopment x x x n/a x x

New Development Report

November 2019

Construction 

Approval ProcessDevelopment   Approval Process



Contract Date Change Order Contract Project Account Statue and

Number Executed  signed on Project Name Contractor Amount Manager Number  Notes

19.20.026 10/31/19

Solar Conversion for Edwards 

Tank Site Triangle Electric, Inc. $37,900.00 C. Keller 20.1.2.00.00.469 Open/Contract Expires 11/29/19

19.20.027 pending

ADWF Misc. Improvements - 

Filter to Waste SGM, Inc. $16,726.00 M. Mantua 20.1.2.00.00.335 Open/Contract Expires 3/6/20

UPPER EAGLE REGIONAL WATER AUTHORITY  2019 CONTRACT LOG



 

 

COMMITTEES 

DISTRICT 
AUDIT/BUDGET  HAHNEWALD BARN   RETIREMENT PLANS 

Steve Coyer 
Steve Friedman 

 Steve Coyer 
Bill Simmons 
Linn Brooks 

 Steve Friedman  
Linn Brooks  
Melissa Mills McLoota 
James Wilkins 

     

REAL ESTATE AND NEW 

DEVELOPMENT 
 EMPLOYEE HOUSING  ORGANIZATIONAL 

DEVELOPMENT 

George Gregory 
Brian Sipes 

 Steve Coyer  
Dick Cleveland 

 Bill Simmons 
Dick Cleveland 

 

AUTHORITY 
AUDIT/BUDGET  NEW DEVELOPMENT  UNALLOCATED WATER 

Geoff Dreyer 
George Gregory 

 Geoff Dreyer 
Mick Woodworth 

 Geoff Dreyer 
Sarah Smith Hymes 

     

TRAER CREEK TANK     

George Gregory 
Sarah Smith Hymes 

    

 

JOINT 
WATER QUALITY  RULES AND REGULATIONS  WATER DEMAND 

MANAGEMENT 

Sarah Smith Hymes (A) 
Timm Paxson (D) 

 Kim Bell Williams (A) 
Bill Simmons (D) 

 Mick Woodworth (A) 
Steve Coyer (D) 

     

WILDERNESS POLICY 

(DORMANT) 
 EAGLE RIVER MOU  CLIMATE ACTION PLAN 

George Gregory (A) 
Mick Woodworth (A) 
Vacancy (D) 

 Sarah Smith Hymes (A) 
George Gregory (D) 

 Sarah Smith Hymes (A) 
Timm Paxson (D) 

(A) = Authority 
(D) = District 



 
 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: Oct. 30, 2019 

RE: Summary of Authority’s Oct. 24, 2019, Board Meeting 

The following is  a summary of items discussed at the Oct. 24, 2019, Authority Board Meeting: 

Board members present and acting included: Chair George Gregory (via phone), Vice Chair Sarah Smith Hymes, 
Secretary Kim Bell Williams (as acting Chair), Treasurer Geoff Dreyer, Mick Woodworth and alternate director Bill 
Simmons.    

Club at CVC 
Residences Cash-in-
Lieu Request 

The board authorized the payment of cash-in-lieu of water rights to serve the Club 
at CVC Residences redevelopment as outlined. The board also unanimously 
approved a resolution to allow staff to deliver a letter and presentation to the board 
of the CVC homeowners association, stating that the entire development must 
come into compliance with the terms of the PUD’s original augmentation plan. The 
CVC development is currently using more than double the amount of water to which 
it is entitled.  

FY 2020 Proposed 
Budget 

Linn Brooks and James Wilkins discussed the proposed 2020 budget. They gave 
an overview of the main sections of the budget, including debt service capital 
projects, the capital replacement program, and operational expenditures. 
Operational expenditures are not projected to increase in 2020; however, there are 
continued increases in capital spending and proposed increases to the personnel 
budget, as more employees are needed to manage the capital replacement projects 
and maintain the new facilities and equipment that such projects produce. This will 
result in larger rate increases in the coming years than historical increases. The 
board requested an ongoing discussion at future meetings to determine how to 
communicate the proposed increases to the public.  

Board Member Input Kim Bell Williams congratulated Chair Gregory on being awarded the Special 
District Association’s Board Member of the Year award at its recent annual 
conference. George thanked her and the board for all of their collective successes.  

Lead and Copper 
Sampling 

Kailey Rosema, Water Quality Coordinator, briefly presented a wrap-up of the 
annual lead and copper sampling results. Thirty homes were sampled in each the 
Authority and District services areas, for total of 60 homes. The homes sampled are 
considered high-risk due to their construction between 1983 and 1987, a time when 
lead pipes were commonly used although there are no lead pipes in homes in the 
Authority’s service area. The lead and copper values from the homes sampled were 
well within the allowable limits set forth by the Environmental Protection Agency.  
 

Engineering Update Jason Cowles reported the Traer Creek tank demolition was in progress and is 
expected to take six weeks; the tank is being deconstructed by an excavator with a 
pneumatic hammer to de-tension the cables. The previous plan for implosion was 
deemed infeasible.   
 

Public Affairs Update Diane Johnson reminded directors of the U.S. Drug Enforcement Administration’s 
18th National Take Back Initiative event, scheduled for Saturday, Oct. 26. Local law 
enforcement personnel will host collection sites throughout the valley to facilitate 
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safe disposal of unused pharmaceuticals. These events help keep such substances 
out of wastewater and the landfill, which benefits local waterways. 
 

Black Lakes Water 
Lease 

The Authority board unanimously approved a lease with the District for a portion of 
its Black Lakes Water. This ensures any water the District releases will stay in the 
stream and cannot be rediverted by other downstream users.  

Homestake Exchange 
Diligence Application 

Glenn Porzak said there was one objector to this application, who has now settled. 
The application would make an additional portion of the Homestake exchange water 
absolute. The proposed ruling was filed with the court on Oct. 18.  
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