MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 5, 2018

RE:

December 13, 2018, Board Meeting

This memorandum shall serve as notice of the Regular Meeting of the Board of Directors of the Upper
Eagle Regional Water Authority:

Thursday, December 13, 2018
8:30 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc:
ERWSD Managers
Carol Dickman

Board Materials via Email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Steve Coyer, Mountain Star
Amy Greer, Stan Bernstein and Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Justin Hildreth, Town of Avon
Dan Leary, Traer Creek Metropolitan District
Lee Leavenworth, Loyal E. Leavenworth PC
Holly Loff, Eagle River Watershed Council
Ken Marchetti, Robertson & Marchetti, PC
Preston Neill, Town of Avon
Melissa Macdonald Nelson, Independent Consultant
Barry Parker, Beaver Creek Metropolitan District
Mike Reisinger, Berry Creek Metropolitan District
Bill Simmons, Beaver Creek Metropolitan District
Nina Timm, Berry Creek Metropolitan District
Bob Weaver, Leonard Rice Engineers

BOARD OF DIRECTORS REGULAR MEETING
December 13, 2018, 8:30 a.m.
1. Consultant/Guest Introduction
2. Public Comment•
3. Action Items
3.1. Meeting Minutes of November 15, 2018, Regular Meeting☼
3.2. Vacation of Easement: Edwards Medical Center – Tug Birk☼
3.3. Proposed 2019 Meeting Schedule – Catherine Hayes☼
3.4. 2019 Operations Agreement with ERWSD – Catherine Hayes☼
4. Strategy Items
4.1. Board member input
5. General Manager Report – Linn Brooks*
5.1. General Manager Information Items
5.2. Operations Report*
5.2.1.
5.2.2.
5.2.3.

Eagle Park Reservoir Company Update†
East Fork Pump Station Update†
F2019 Eagle Park Reservoir Operating Plan†

5.3. Engineering Report – Jason Cowles
5.4. Public Affairs Report – Diane Johnson*
5.4.1.

Eagle River Community Water Plan Update

5.5. Monthly Reports
5.5.1.
5.5.2.
5.5.3.
5.5.4.

Development Report*
Contract Logs*
Authority and District Committees*
Authority November Meeting Summary – draft*

6. General Counsel Report – Jim Collins†
7. Water Counsel Report – Glenn Porzak
7.1. Homestake Reservoir Exchange absolute/diligence application*
7.2. Pando Feeder Canal absolute/diligence application*
7.3. Wolford Mountain Exchange diligence application*

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for
which public comment is accommodated, pursuant to § 18-9-108, C.R.S.

8. Executive Session pursuant to § 24-6-402(b) and (e), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.1.1. Traer Creek Update
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. Bolts Lake/Minturn Water Service Agreement†
8.2.2. Colorado River Compact†
9. Adjournment

BOARD ACTION REQUEST
TO:

Upper Eagle Regional Water Authority Board of Directors

FROM:

Tug Birk, Development Review Coordinator

DATE:

December 5, 2018

RE:

Easement Cleanup, Easement Vacation at Edwards Medical Center
Campus-320 Beard Creek Rd

Summary of Subject: This matter involves the vacation of existing water easements at the Edwards
Medical Center Campus. New easements have been created to accommodate the new water mains.
Discussion and Background: The facilities at the Edwards Medical Center Campus have grown over
time and water mains have been relocated and new easements created. UERWA currently has
easements that are no longer being used and have structures and encroachments located within.
Vacation of the easements is a cleanup of the property that is supported by ERWSD staff.
Alternatives: Take no action and leave the existing easement intact.
Legal Issues: Potential action from the property owner if easements are not vacated as they are not
being used.
Budget Implication: None
Recommendation: We respectfully request that the Board approve the vacation of the existing easement
as proposed on the attached Exhibit A and Exhibit B.
Suggested Resolution and Motion: To approve the water easement vacations as presented.
Attached Supporting Documentation: Exhibit A
Exhibit B
Exhibit C-Current Easement Exhibit

∆

∆

∆

UPPER EAGLE REGIONAL WATER AUTHORITY
RESOLUTION AUTHORIZING THE VACATION OF EASEMENT
WHEREAS, the Upper Eagle Regional Water Authority (“Authority”) is a
political subdivision and a public corporation of the State of Colorado and a duly
organized and existing water authority pursuant to Section 29-1-204.2, Colorado Revised
Statutes; and
WHEREAS, the Board of Directors of the Authority is empowered to acquire or
dispose of real and personal property pursuant to Section 32-1-1001(1)(f), C.R.S., and to
authorize its designees to act on its behalf; and
WHEREAS, the Board of Directors of the Authority has determined that the
vacation of the easement described on Exhibit A and B attached hereto and incorporated
herein by this reference (“Property”) is to the public benefit, health, safety, and welfare.
NOW, THEREFORE, be it resolved by the Board of Directors of the Upper
Eagle Regional Water Authority that the easement Property described hereinabove shall
be vacated for good and valuable consideration, and hereby authorizes the General
Manager to execute any and all documents required to effect such vacation.
ADOPTED AND APPROVED this 13th day of December, 2018.
UPPER EAGLE REGIONAL WATER
AUTHORITY

By:
George Gregory, Chairman
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MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 5, 2018

RE:

2019 Proposed Meeting Schedule

At its January meeting, the Board must pass a resolution designating the posting place of the 24-hour
agenda notice §24-6-402(2)(c).
We suggest adopting a regular meeting schedule at that time, which can be included in the resolution.
The proposed schedule below retains the meeting schedule of past years, with regular meetings
scheduled for 8:30 a.m. on the fourth Thursday of each month, with some exceptions.
Due to holidays, staff proposes the November and December regular meetings be scheduled for the third
Thursday of the month, unless the Board deems different dates more appropriate.
Meeting invites will be sent well in advance of the meetings, and reminders will be issued for meetings
scheduled on dates that do not coincide with the usual meeting schedule.
As usual, special meetings will be scheduled on an as-needed basis.
Proposed 2019 Schedule:
Date
Time
January 24
8:30 a.m.
February 28
8:30 a.m.
8:30 a.m.
March 28
April 25
8:30 a.m.
May 23
8:30 a.m.
June 27
8:30 a.m.
July 25
8:30 a.m.
August 22
8:30 a.m.
September 26
8:30 a.m.
October 24
8:30 a.m.
8:30 a.m.
November 21†
December 19†
8:30 a.m.
†meeting scheduled for the third Thursday

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

Catherine Hayes, board secretary

DATE:

December 5, 2018

RE:

2019 Operations Agreement with ERWSD

Summary of Subject: The Authority board annually considers its operations agreement with the Eagle
River Water & Sanitation District.
2019 Operations Agreement with Eagle River Water & Sanitation District
This agreement outlines operations and management services the District will provide to the Authority for
2019. Though the agreement automatically renews each year on Jan. 1, annual board approval is
desirable from an administrative standpoint.
Discussion/Background: The District provides full contract operations and management services to the
Authority through an operations agreement. The 2019 agreement is unchanged from 2018, with the
exception of the following exhibits, which reflect 2019 costs approved in the budget:
 Exhibit A: capital construction program
 Exhibit B: fee schedule for District equipment and personnel
 Exhibit E: basic compensation
Legal Issues: None.
Budget Implications: As noted above, Exhibits A, B and E were updated to reflect the rates in the 2019
District budget.
Recommendation: We recommend the Board approve the 2019 Authority Operations Agreement as
presented.

Suggested Resolution/Motion: To approve the 2019 Authority
Operations Agreement as presented.
Attached Supporting Documentation: A copy of the agreement is available upon request.

MEMORANDUM
TO:

Boards of Directors

FROM:

Linn Brooks, General Manager

DATE:

December 6, 2018

RE:

GM Report

Ford Park Water
Efficiency Planning

In spring 2018, I reported working with Mike Ortiz, Executive Director of the Vail
Recreation District. Goals included to gather stakeholders interested in increasing
water use efficiency at Ford Park, and evaluation of the raw water diversion to
determine if engineering improvements could be made to ensure more reliable
operations and delivery of water, especially to the athletic fields. This effort was
temporarily set aside while staff focused on managing water use during the summer
drought. We are now ready to take this item up again.
On Dec. 4, Mike and I presented to the Recreation Subcommittee of the Vail Town
Council, making the case for investing in water efficient efforts at the park. We
noted the success of the Vail Golf Course in reducing water use by up to 50% last
summer, using a new irrigation system that allows more control over water
application to meet the needs of the turf managers while cutting back in total use
compared to normal years. The subcommittee was supportive of the concept and
asked staff to develop a planning scope of services and identify potential consulting
firms. The town agreed to take the lead on this project. The Recreation District will
not be able to participate significantly with funding, but will participate on the project
team. I offered staff time to participate at this point, given that there are many
benefits that such an effort could have on District water operations and stream
water quality. District funding of the planning effort may be appropriate as the
project progresses.

Colorado Water
Congress Update

I serve on the board of the Colorado Water Congress (CWC), a state-authorized
water interests association and leading voice of the Colorado water community. At
yesterday’s board meeting, I was appointed to a second three-year term as the
Upper Colorado River Watershed representative. For the past year and a half, I
have also served as the Chair of the CWC’s Governance Committee. John Currier,
Senior Engineer for the Colorado River District, is the current board president and
Lower Colorado River Watershed representative, and was also appointed to a new
three-year term.
A current focus of the CWC’s board is to meet with new state leadership, including
Governor-elect Polis; Dylan Roberts, Representative for Eagle and Routt Counties
(Diane Mitch-Busch’s former seat) and Chair of the Rural Affairs Committee
(formerly the House Agricultural Committee where water issues are heard); and
Kerry Donovan, Senator District 5, Chair of the Senate Agriculture and Natural
Resources Committee. These leaders do not have significant experience in water
matters; therefore, it is a goal of the CWC to support them as they learn more about
critical water issues. As an aside, Diane is also setting up meetings with these
legislators on behalf of the District and Authority.

GM Report
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I reported in the past on the activities of the Colorado Water Stewardship Project, a
special project of the CWC that tracks and mounts legal offense against threats to
the prior appropriations system of water rights administration brought by public trust
ballot initiatives. The last few years have been active and program funds were
depleted. Due in part to the recent successful ballot question that makes it more
difficult to get questions approved for the ballot, the flow of such initiatives has
decreased. Nonetheless, there are a number of initiatives brewing that the CWC is
tracking. The year’s goal is to reload the budget. The District and Authority have
contributed to this program in the past and I recommend continued support. Other
supporters include the large Front Range water providers and a number of West
Slope water districts.
At the CWC’s meeting yesterday, the board unanimously approved participation as
a founding member of the Colorado Forest & Water Alliance. The Alliance is an
unincorporated group of organizations that will advocate at the state and federal
levels for policies, funding, and programs that support meaningful and measurable
improvements in forest health and watershed resiliency benefiting Colorado. This
alliance recognizes that climate change-related forest health has resulted in insect
infestation and increased risk of large-scale fires that have and will continue to
affect water quantity and quality in the state. The other founding members of the
alliance are Club 20, Watershed Health Investment Partners (Front Range water
providers), the Colorado Timber Association, and the Nature Conservancy. At this
time, no funding is requested; each of the founding members will provide staff and
board resources to fill advocacy roles.

OPERATIONS MONTHLY REPORT
December 2018
INFORMATION ONLY
WATER SUPPLY
RESERVOIR UPDATES: 11/29/18
Reservoir

Eagle Park
Black Lake 1
Black Lake 2
Homestake
Green Mountain
Wolford

Physical
Capacity
(AF)

Current
Storage (AF)

Discharge
(CFS)

Previous Month
Change in
Storage (AF)

Comments

3,301
527
98
42,881
153,639
65,993

2,716
527
98
41,218
61,071
35,380

0.1
0
0
4
170
22

-29
0
0
+59
-4,315
-960

Steady
Full
Full
Steady
Releasing
Releasing

Current water releases from Eagle Park Reservoir (EPR) are at 0.1 cfs. On Nov. 30, a 1 cfs release was
initiated and was increased to 5 cfs on Dec. 3.
STREAMFLOWS:11/29/18

Gage Location

Instantaneous
Discharge
(CFS)
11/29/18

Gore Creek above Red Sandstone

22

Eagle River below AWWTP

62

Eagle River below Gypsum

157

Record
Streamflows
Low/High
November
29
12 (2013)
27 (2015)
41 (2013)
97 (2015)
107 (1990)
322 (1985)

In-stream
Flow Water
Right Level
(CFS)

ISF Season

6

Oct - April

35

Oct - April

50

Oct - April

November streamflows were below normal for Eagle River in Avon and Gypsum. Gore Creek streamflows
were normal. Precipitation was above-normal, with above-normal air temperatures. November snows
were a welcome relief given this year’s dry weather pattern.
SNOTEL sites reflect higher-than-normal snowpack. Fremont Pass is 167% of normal, Copper Mountain
is 177% of normal, and Vail Mountain is 98% of normal.
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COLORADO RIVER DATA
The Lake Powell water level is at 3,586 feet elevation as of Dec. 3, and is at 43% of its storage capacity.
Lake Mead water level is at 1078 feet as of Dec. 3, and is at 38% of its storage capacity.
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RIVER CALLS
The Shoshone Call was placed on June 28, and the Cameo Call was placed on July 17. Instream flows
are being satisfied in the Eagle River valley as of Oct. 1, at which time the instream flow minimum is
reduced for wintertime. The Cameo Call was relaxed on Oct. 10 in response to lower irrigation demands
and more water in the Colorado River.
LOCAL NEWS
Restore the Gore

Siri Roman

On Nov. 28, Siri Roman, Ellen Howard Kutzer (Colorado Department of Public Health and Environment
(CDPHE) Clean Water Programs Manager), and Peter Wadden (the town of Vail Watershed Education
Coordinator) presented nutrients (nitrogen and phosphorus), their sources, the impacts of nutrient
impairment to waterways, and the recent development of a watershed-based approach to manage
nutrients locally (memorandum of understanding) at the town of Vail Lunch with the Locals series.

WATER
Staff is working on a formal response letter to the CDPHE Water Quality Control Division regarding the
UERWA 2018 sanitary survey. Multiple departments are contributing to this effort to fully remediate
sanitary deficiencies and provide the required documentation. We anticipate remediating sanitary defects
and submitting a formal response by Dec. 8, 2018.
Staff continues to work with CDPHE regarding Lead & Copper Rule compliance, including updating
materials survey information, sample site location details, and tier selections. Working collaboratively with
the state ensures that we have good processes and documentation in place to best support 2019
sampling efforts.

WASTEWATER & LABORATORY
The Laboratory is certified for bacteriological testing of drinking water (for total coliform and E. coli)
through the CPDHE Laboratory Certification Program. All certified laboratories must meet certain
performance and certification standards; onsite inspections occur every two years. The auditor has the
ability to review all sample records, chain of custodies, accuracy of data, bench sheets, quality assurance
manuals, standard operating procedures, quality control information including proficiency tests, and may
test analysts for accurate analysis procedures. The Laboratory received a clean audit from CDPHE for an
inspection that occurred on Nov. 7.
On Nov. 14, Siri Roman presented the District’s temperature monitoring program, the Avon heat recovery
system, and the impacts to effluent temperate and instream temperature to CDPHE’s Water Quality
Forum.
Siri Roman and Leah Cribari, the Laboratory Supervisor, presented a Permits 101 training session to the
wastewater and laboratory departments on Nov. 27. The intent of this training is to educate staff on why
we have discharge permits and the importance of meeting permit effluent limits and requirements. During
the training, we reviewed stream designated uses, relevant water quality regulations, operator
regulations, permit requirements, noncompliance notification expectations, how effluent limits are
calculated, and in-stream sampling programs and reporting.
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FIELD OPERATIONS
Field Operations continues to work with Planning and AE2S on the Water Master Plan project. Field Ops
and the Capital Improvements Projects (CIP) staff are collaborating on numerous projects; these include
the West Vail and Minturn Sewer Main Improvements.
Fleet took delivery of a 2018 Vactor to replace the retired large jetting truck. Field Ops staff is training on
the new truck, evaluating risk, and performing acceptance testing.
Members of the Field Ops staff attended a Maintenance Management User’s Group meeting, which
focused on Automatic Vehicle Location (AVL). Staff also attended the 811 Call Before You Dig Western
Slope Legislative membership meeting which covered upcoming changes to the 811 Call Before You Dig
Law.
Rules and Regulations updates for 2019 are underway and will be presented for board approval in the
coming months.
At the request of the Water Department, Field Ops prepared the Dowd Junction and Buffehr Creek
systems for uploading.
An emergency water main repair was completed on Daisy Lane in EagleVail.

ENGINEERING
WATER PROJECTS
Avon Drinking Water Facility (ADWF) Clearwell, Settling, and Hydraulic Improvements

M. Marts

General Project Scope: The ADWF Clearwell, Settling, and Hydraulic Improvements project consists of
significant modifications including wall, baffle and standpipe installation to increase the contact time to
meet disinfection requirements. This project also consists of hydraulic improvements and the installation
of plate settlers to replace the tube settlers that are at the end of their useful life. This project is being
constructed under the construction manager at risk (CMAR) delivery method.
Project Update: ADWF is back in service and the project is substantially complete. Water quality from the
plate settlers in the sedimentation basin are exceeding the guaranteed standards and will be an
improvement in quality from the replaced tube settlers. Thanks to a large effort by the construction team
and ADWF staff, the clearwell and entire plant was online by Thanksgiving. Cleanup work is near
completion and contractual closeout remains.
Mountain Star Water Storage Tank (WST) Overflow and Venting Improvements

Mark Mantua

General Project Scope: A major project was completed in spring 2017 to rehabilitate five pump stations in
the Mountain Star subdivision. This allowed for increased pumping rates and increased downloading
through the pump stations to address fire flow limitations. A portion of the pump stations are located
directly above the tanks. It was discovered that in the unlikely event of a control failure, the existing tank
overflows were undersized and could potentially flood the pump stations. Tank venting was also deemed
inadequate for current CDPHE criteria. The remaining budget from the pump station project was carried
forward to design improvements for vents, overflows, and drainage infrastructure at each site.
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Project Update: The project reached substantial completion. All four tanks are back online. Items needed
for final completion include seeding, landscaping and painting. These items will be completed in the
spring to ensure there are no winter weather landscaping or paint curing issues.
Edwards Spur Road Waterline Phase I

Mark Mantua

General Project Scope: The purpose of this project is to install a new water main, as identified in the
Water Master Plan and the hydraulic modeling efforts. The system requires improvements to increase
capacity and redundancy along the Edwards Spur Road. This project includes approximately 2,500 linear
feet of new water main, bridge and river crossings, PRV vaults and water main blow offs. The project also
includes a sewer interceptor stub-out for future work. A cost sharing agreement with the Colorado
Department of Transportation (CDOT) is in place to substantially reduce the overall cost of the water main
installation. CDOT roadway improvements and water main improvements will occur concurrently.
Project Update: The preconstruction conference with CDOT is scheduled for January 7 with CDOT and
general contractor Kraemer North America in a construction manager at risk (CMAR) delivery method.
Design work is complete and final pricing for approximately 2,200 linear feet of water main, a sewer main
bore, a pressured reducing valve vault, and other appurtenances such as cathodic protection, hydrants,
manholes, etc. is approximately $2.6 million. Kraemer and its construction team intend to begin the work
in February with deep utility work tie-ins at the US 6/Spur Road intersection.
Edwards Spur Road Waterline Phase II

Mark Mantua

General Project Scope: The purpose of this project is to connect the water main installed in Edwards Spur
Road Waterline Phase I to the distribution system in north Edwards, as identified in the Water Master
Plan, as well as the hydraulic modeling efforts to address hydraulic limitations in the Edwards zone. This
project includes approximately 600 linear feet of new water main, railroad crossings, and water main blow
offs. The project also includes a water main stub-out for future work to loop Old Edwards Estates.
Project Update: HDR Engineering was selected as the design consultant. This project is in the design
phase, and District staff are reviewing 30% drawings. A railroad bore location was selected for the water
main crossing. Permitting for the railroad crossing with Union Pacific Railroad (UPRR) is underway.
Arrowhead Water Storage Tank (WST) 1 Rehabilitation

Nikola Nemcanin

General Project Scope: This scope of the Arrowhead WST 1 rehabilitation is to provide a new coating
system on the interior and exterior of the one million gallon (MG) steel water storage tank, with bid
alternate work including modifications to the center structural supports and patching deteriorated floor
sections. The project was intended for fall 2018 but was postponed due to operational concerns due to
drought conditions.
Project Update: The project bid opening date is scheduled for Dec. 6, 2018. The project was phased into
interior and exterior coating in the spring and fall, respectively, due to operational coordination with high
demand irrigation season. A Nov. 14 mandatory pre-bid meeting was well attended by various
contractors, vendors, and inspectors. The design engineer is SGM, Inc.
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WASTEWATER PROJECTS
Dowd Junction Collection System Improvements

Debbie Hoffman

General Project Scope: The Dowd Junction Collection System handles wastewater flows from the town of
Minturn and intercepts wastewater flows from Vail prior to proceeding to the Avon Wastewater Treatment
Facility for treatment. District assets are approximately 50 years old, deemed in poor condition, and have
reached the end of their useful life. The improvements include replacement of an existing 0.68 million
gallons per day (MGD) lift station and associated force mains, influent gravity sewer, an aerial gravity
sewer, and structural column repairs. The facilities will be designed to accommodate future development
build-out wastewater flows as well as current wastewater flows.
Project Update: The technical memorandums (TMs) for the aerial sewer crossing alternatives and lift
station siting alternatives have been reviewed by district staff and stakeholders. A gravity sewer option
was investigated, but staff and the design team believe it to be too risky and costly due to its 35-foot
depth with multiple tunneling sections beneath the interstate. A preferred siting location for the
replacement lift station has been identified, slightly south of the current location across from the US
Forest Service housing. The TM for force main routing was received on November 20 and is under
review.
With multiple projects in the same area, staff is looking for opportunities to partner with the Colorado
Department of Transportation (CDOT) for construction work slated to begin in 2020. The current
implementation strategy involves addressing the two aerial crossings over the Eagle River in 2019 and a
new lift station in 2020. This project has an extraordinary amount of permitting and interagency
coordination between the United States Forest Service (USFS), CDOT, Union Pacific Railroad (UPRR),
Eagle County and ECO Trails, among others.
Avon WWTF Nutrient Upgrades

Melissa Marts

General Project Scope: As identified in the Wastewater Master Plan Update, the Avon WWTF requires
upgrades in order to meet Regulation 85 to reduce the concentrations of nitrogen and phosphorus in the
effluent. These improvements will also allow staff to bypass flows from VWWTF to AWWTF during the
peak winter season. This project also includes improvements identified in a 2017 condition assessment in
other process areas throughout the facility. Scope includes the addition of 0.6 million gallons of aeration
basin capacity, a new secondary clarifier, structural modifications to the existing aeration basins to
remove the existing double-tees and replace with a building structure, a new odor control study and
system, and other improvements throughout the facility.
Project Update: Carollo continues its design effort with significant input from Avon WWTF staff. Moltz,
Carollo, and Avon WWTF staff are collaborating on innovative ideas surrounding constructability and
potential costs. The 30% drawings and specifications are expected in January and will incorporate input
from the workshops into the design. Preliminary outreach to local stakeholders (Town of Avon, Liftview)
has begun in anticipation of the Town of Avon 1041 Permit submittal.
OTHER PROJECTS
Bighorn Terrace Water/Sewer Mains

Nikola Nemcanin

General Project Scope: The Bighorn Terrace Condominium Association approached the District in 2017
about replacing their private sewer main, which shows severe deterioration. A Subdistrict was formed in
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early 2018 to provide a mechanism for repayment of the cost to design and construct the sewer main.
The project also consists of water main replacement. The District is financing the cost of the project and
will seek reimbursement for the sewer main work.
Project Update: Survey work is complete and coordination with Town of Vail, Vail Fire, and local property
owners has begun. We anticipate that conceptual level design work will be submitted in January and
hope to bid the work in late spring 2019 for summer/early fall construction.
Overall Facilities Master Plan

Jeffrey Schneider

General Project Scope: This project is a long-anticipated master planning effort to study the current and
future space needs for the District and Authority, including the existing office spaces, staffing needs, and
other support functions such as vehicle fueling, equipment staging, maintenance, and materials. An
internal steering committee consisting of the General Manager and managers from Human Resources, IT,
and Field Operations, along with certain board subcommittee members, was formed to guide the project.
The study will assess the current real estate portfolio and identify future real estate needs.
Project Update: A competitive Request for Proposals process led to the selection of Design Workshop,
with engineering and architectural sub-consultants, to perform the assessment. The professional services
contract is executed and a strategic kickoff meeting is scheduled for December 18. Information gathering
and coordination have begun in preparation for the kickoff meeting.

MEMORANDUM
TO:

Boards of Directors

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

December 13, 2018

RE:

Communications and Public Affairs Report

Eagle River Community Water Plan
Community meetings for the Community Water Plan will likely be Jan. 16 and 17 in the evening. The
Eagle River Watershed Council is confirming times and locations; details should be available by our
board meetings.
Colorado Water Conservation Board water supply planning
The CWCB continues to address statewide planning needs per several related reports, such as the
Statewide Water Supply Initiative (“SWSI”), Colorado’s Water Plan, and activities that fall under the Basin
Roundtables. The nine basin roundtables were established by the Colorado Water for the 21st Century
Act and the “water supply reserve fund” was created for Roundtable activities, which include allocating
grant dollars for various projects. The attached annual report summarizes Roundtable activities and the
current fund balance.
Colorado River Drought Contingency Planning
Much activity continues throughout the seven Colorado River Basin states related to drought contingency
planning. Attached are a variety of media reports to provide perspective within Colorado and beyond.
Attachments:
1. Colorado Water Conservation Board water supply reserve fund annual report – Oct. 31, 2018.
2. Aspen Journalism Nov. 16 story: Colorado voices support for regional drought contingency plans.
3. Aspen Journalism Nov. 22 story: Delving deeper into “anticipatory mandatory curtailment” in
Colorado.
4. Grand Junction Daily Sentinel Nov. 27 story: Swimming upstream – Colorado River District seeks
equality in drought policy.
5. The Desert Sun Nov. 28 story: Imperial Valley judge rules against farmers, warns fight over water
rights could end up in U.S. Supreme Court

Colorado’s Water Supply Future
Water Supply Reserve Fund
Annual Report
October 31, 2018

The "Water in the West" permanent interactive exhibit was funded by all four west slope basin roundtables and the statewide WSRF account to demonstrate the principles of hydrology, river morphology, hydropower, agriculture and municipal use, conservation, and water law for kids and parents of all ages to
enjoy and learn.

To the House of Representatives Committee on
Agriculture, Livestock, and Natural Resources and the
Senate Committee on Agriculture, Natural Resources, and Energy

WSRF 2018 Annual Report

October 31, 2018

Background
The Water Supply Reserve Fund (Fund) was created
in 2006 by Senate Bill 06-179. The legislature
created the Fund to help citizens identify and
meet their critical water supply and management
needs. The Fund may be used to:



Identify human, environmental, or recreational
water needs (also commonly referred to as
"Needs Assessments")



Evaluate water supplies in each basin



Build projects or identify methods to meet the
water supply needs of the river basin

Program Highlights
 Over $87,000,000 Granted for 578
Projects Across Colorado
 Over $217,000,000 Leveraged with
Matching contributions (cash and inkind) from Numerous Other State,
Federal, and Local Sources

The authorizing legislation provides funds for a
broad range of eligible activities
including: construction of
infrastructure (storage, pipelines,river
improvements, etc.), feasibility
studies, studies of human and
environmental needs, and technical
assistance for permitting or
environmental compliance.

Overview
The Fund is administered by the
Colorado Water Conservation Board
(CWCB) in collaboration with the
Interbasin Compact Committee (IBCC)
and the 9 Basin Roundtables
established under House Bill 05-1177
(Colorado Water for the 21st Century
Act). Requests for funding begin at the
Basin Roundtables. Applications
approved by the local Roundtable are
submitted to the CWCB, with most
project sponsors providing
Total,
significant matching funds
and/or leverage other
monies.
Monies from the Fund are
distributed according to the
Criteria and Guidelines, which
were jointly developed by the
CWCB and IBCC in
collaboration with the Basin
Roundtables. The Criteria and
Guidelines are reviewed
annually in October to
consider changes to the
Fund’s operation. The
Criteria and Guidelines,
application, and other
materials are available on the
CWCB website.

Approved, and Remaining Funds for the WSRA
Basin Accounts

Basin

Total Basin Funds
Allocated

CWCB Approved
Basin Grants

Basin Fund Balance

Arkansas

$3,459,395

$3,355,174

$104,221

Colorado

$3,459,395

$3,321,979

$137,416

Gunnison

$3,459,395

$3,072,110

$387,285

Metro

$3,459,395

$2,872,531

$586,864

North Platte

$3,459,395

$2,543,568

$915,827

Rio Grande

$3,459,395

$3,398,343

$61,052

South Platte

$3,459,395

$2,985,675

$473,720

Southwest

$3,459,395

$3,165,277

$294,118

Yampa/White

$3,459,395

$2,439,419

$1,019,976

Grand Total

$31,134,555

$27,154,076

$3,980,479

Figure 1. Basin Fund Distribution Approved per Basin
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Accomplishments
Water Supply Reserve Fund projects have been approved
across the entire state (see map on page 3). The WSRF
Criteria and Guidelines split the funds into Basin Accounts
and a Statewide Account. Each Basin Account has received
$3,459,395 to date (Figure 1, page 2).
Figure 1 (page 2) show the amounts approved from each Basin
Account (totaling $27,154,076).
To date, the Statewide Account has received $60,946,632
(including interest), with $60,104,223 in approved grants.
The distribution of WSRF funds from the Statewide Account
per basin is shown in Figure 2 (page 3).
Projects funded from the Fund have addressed both
consumptive (agricultural and municipal) and nonconsumptive
Basin

Arkansas

Colorado

Gunnison

Metro

North Platte Rio Grande South Platte Southwest

Approved
from
$9,421,051 $6,283,985 $4,619,681 $7,501,732 $540,942 $10,385,323 $7,184,112 $7,259,911
Statewide
Account

Yampa/
White/Green

Total

$814,635 $54,011,372

Number of
71
22
37
31
6
36
40
30
11
Projects
*Note: Some projects are associated with multiple Basins, therefore some Statewide Account approvals maybe accounted for by multiple

N/A

basins.

Figure 2. Statewide Fund Distribution Approved per Basin
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(environmental and recreational) needs with most
of the projects addressing multiple needs. Figure 3
(page 4) shows the distribution of WSRF funding by
primary category.
Money from the Fund provide the means to conduct
studies of water needs and actual project
implementation. Figure 4 (page 5) shows how the
Fund has supported both aspects of water projects
by amount of funding as well as number of projects
funded. Though the Fund has funded a large
amount of studies it is clear that much more focus
and funding has gone towards the implementation
of projects to meet critical water supply needs.

Figure 5 (page 6) summarizes the status of all
approved WSRF projects. Currently there are 139
active grants (In Progress and Contracting),
involving approximately $21.3 million. Per the
WSRF Criteria and Guidelines applications for the
Basin Account are considered at each of the
CWCB’s bi-monthly board meetings once they have
received approval from the appropriate basin
roundtable as documented in a letter from the
roundtable’s chair. Applications to the Statewide
Account are considered twice a year, at the
September and March CWCB board meetings.

Observations
The Water Supply Reserve Fund Program has been a
tremendous success. The Fund has provided grants
for a mix of consumptive and nonconsumptive
water projects and promoted multi-purpose
projects throughout the State. It has funded
projects that help Colorado meet its water supply
needs with money that was not available until the
passage of the legislation. A sampling of concrete
results from the program can be seen in Table 1
(page 5).
The annual review of the Criteria and Guidelines
allows for program adjustments. Adjustments to
the Criteria and Guidelines have enabled the WSRF
to adapt to the changing needs of Colorado’s water
community and meet the diverse needs of projects
throughout the state.

Figure 3: WSRF distribution of funding by primary category 2006-2018
3
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By the Numbers: A Sampling of data from the WSRF
Program
New Storage Created
(acre-feet)
New Annual Water Supplies
(acre-feet)
Existing Storage Preserved or Enhanced
(acre-feet)
Length of Stream Restored or Protected
(linear feet)
Length of Pipe/Canal Built or Improved
(linear feet)
Area of Restored or Preserved Habitat
(acres)
Efficiency Savings (acre-feet/year)
Efficiency Savings (dollars/year)

31,370
28,817
370,954
987,420
1,193,096
61,891
67,900
27,820

Table 1: Data from approved WSRF projects 2006-2018

Funding Summary
Table 2 (page 6) displays the legislative
appropriations and actual funds received by
the Water Supply Reserve Fund Program
since its inception in 2006. In 2009, the
Water Supply Reserve Fund Program was
reauthorized in perpetuity by SB 09-106.
SB 09-106 appropriates $10,000,000 per
year from the Severance Tax Trust Fund,
subject to available funding. Due to
budget shortfalls the WSRF has received
reduced funding in some years.
In 2016 , the Colorado General Assembly,
based upon CWCB’s recommendation,
approved a transfer of $10,000,000 from
the Construction Fund to supplement the
WSRF Grant Program to cover the drop in
Severance Tax receipts.

Funding for the Water Supply Reserve Fund (WSRF) in fiscal year 2017/2018 was complicated by issues with severance
tax revenue and refunds related to the BP supreme court case decision. The WSRF received an initial installment of
$1,455,116 on July 1, 2017, and then did not receive any other severance tax revenue for the remainder of the fiscal
year. Since the Board had anticipated much lower severance tax revenues, the 2017 CWCB Projects Bill included a
$10,000,000 transfer from the loan program to the WSRF. These funds were disbursed following the regular schedule in
the WSRF Criteria and Guidelines for the July and January installments, 40% and 30% respectively. Due to significant
issues with severance tax revenues and refunds from January 2018 to present, the final 30%, or $3,000,000, was not
disbursed.
Subsequently, HB18-1338 passed, which directs the $1,455,116 originally received by the WSRF on July 1, 2017 to be
refunded back to the severance tax operational fund to assist in meeting a critical shortfall of funding for Tier 1
severance tax programs. In addition, this year’s CWCB Projects Bill (SB18-218) also passed, which includes a transfer of
$2,000,000 from the loan program to the WSRF for fiscal year 2018/2019. As a Severance Tax “Tier II” program
appropriated funds are distributed on a 3-part schedule as available with 40% on July 1, 30% on January 1, and the
final 30% on April 1 of the fiscal year. All funds are subject to availability of revenues from current severance tax
collection. Table 2 (page 6) also shows the breakdown of funds between the Basin and Statewide Accounts as directed
by the Criteria and Guidelines. The Basin Account funds are then distributed evenly among the 9 basin roundtables.

Figure 4: WSRF Funding for Studies and Implementations 2006-2018
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Table 2: Summary of WSRF Appropriations and Receipts

Links to Water Supply
Reserve Fund Requests
Approved by the CWCB
Board by Basin:










Arkansas Basin
Colorado Basin
Gunnison Basin
Metro
North Platte Basin
Rio Grande Basin
South Platte Basin
Southwest Basin
Yampa/White/Green Basin

Figure 5: Summary of WSRF Project Status
For more information, please contact:
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WATER AND RIVERS

Colorado voices support for regional
drought contingency plans
By Brent Gardner-Smith November 16, 2018

BRENT GARDNER-SMITH/ASPEN JOURNALISM
Looking upriver at the confluence of the Green and Colorado rivers in late September, one of the
driest years on record for the Colorado River system. Water managers in both the upper and lower
basins are working to get more water to this point in order to bolster the low level of Lake Powell,
which is not far downstream.

GOLDEN — The state of Colorado is now officially on board with a regional water strategy
designed to keep enough water in Lake Powell behind Glen Canyon Dam to avoid violating
the Colorado River Compact and keep generating hydropower at the dam.
At a meeting Thursday in Golden, the directors of the Colorado Water Conservation Board
unanimously adopted a state policy (https://www.documentcloud.org/documents/5081116-CWCB-DraftDCP-Policy-11-18.html#document/p1/a465654) giving its “full support” to proposed drought-

contingency plans and agreements now being reviewed in both the upper and lower
Colorado River basins.
“I think we’ve really done something important for the state today,” Russ George, a CWCB
director from Rifle who represents the Colorado River basin within Colorado, told a meeting
room filled with water managers, water users and water attorneys from around the state.

Support Aspen Journalism during the NewsMatch challenge!
Now through Dec. 31, your support will go three times as far. Thanks to a challenge from
NewsMatch and a group of generous local donors, all donations up to $1,000 will be
matched TWICE.
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The new policy means Colorado, along with the other upper basin states of Utah, Wyoming
and New Mexico, can declare its support for the drought-contingency plans (DCP) and
agreements at a mid-December meeting in Las Vegas of the Colorado River Water Users
Association.
The lower basin states of California and Nevada also are in support of the agreements, but
water managers in Arizona are still working through a series of contentious, complicated
issues and have yet to reach consensus.
If consensus in both basins can be reached by mid-December, legislation may be introduced
during the current lame-duck session of Congress.
A sense of urgency to do something about the falling water levels in Lake Powell has been
growing, and was heightened in Colorado in 2018 by the hot and dry conditions.
Lake Powell on Friday, November 15 was at 44 percent full and at an elevation of 3,588 feet
above sea level on the upstream face of Glen Canyon Dam. That’s 98 feet above the
“minimum power pool” level of 3,490 feet.
The reservoir level has dropped by 38 feet in the last year, and water officials are concerned
if dry conditions persist, the reservoir could reach the minimum power pool level within
three years.
Operations, and reservoir levels, in Lake Powell are tied by regulatory guidelines with levels
in Lake Mead, which is 38 percent full today. The new DCP storage pool in Lake Powell
would be exempt from the operating guidelines, however, and would serve as a secure, and
separate, savings account within Lake Powell for the upper basin states.

Lake Powell Water Database
A graphic showing the 38-foot-drop in the surface level of Lake Powell over the last year, from the website,
lakepowell.water-data.com. Regional water managers want to keep the reservoir above minimum power pool
level of 3,490 feet.

Bridging the divide
The new Colorado state policy adopted Thursday was crafted by staff members at the CWCB
(http://cwcb.state.co.us/public-information/board-meetings-agendas/Pages/main.aspx) , a state agency

within the Dept. of Natural Resources, and the attorney general’s office to bridge the latest
chasm that had emerged between water managers on the Western Slope and the Front
Range.
Water officials on both sides of the Continental Divide want to store water in Lake Powell in a
regulatory pool controlled by the upper basin, with the goals of first, keeping the reservoir
levels high enough to keep producing hydropower at the dam, and second, high enough to
continue to release enough water from the dam to meet the upper basin’s downstream
obligations under the Colorado River compact.
But exactly how water that is now being consumed by farmers and ranchers and city
dwellers will be conserved and sent downstream to fill the new pool in Lake Powell is
uncertain, and a key issue is whether the state might require mandatory cuts in water use to
fill the new pool to avoid a compact call.
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The Western Slope, lead by the Colorado River District in Glenwood Springs, also wanted the
state to help ensure that the creation of the new pool of water didn’t lead to a buy-and-dry of
irrigated agriculture on the Western Slope.
And they wanted assurances that the state would use a public process to devise any new
rules or laws requiring mandatory cutbacks in water use, should low water conditions
persist.
Meanwhile, Front Range water interests wanted to make sure that the state didn’t tie its own
hands and restrict its abilities to take steps to avoid a compact.

Brent Gardner-Smith/Aspen Journalism
The confluence of the Green and Colorado rivers, in September 2018. Most of the water that flows into Lake
Powell each year flows past this remote spot in Canyonlands National Park.

Responsive to concerns
The state’s new policy says it will use an open public process to create a “demand
management,” or water-use reduction, program that incentivizes water users — primarily
irrigators — to temporarily cut back on their consumptive use of water, in exchange for
monetary compensation.
And if mandatory cutbacks in water use are ever necessary, “any alternative measures or
rules for compact compliance administration” will be developed after “timely and extensive
public outreach” and with “the goal, but not the requirement, of achieving general
consensus within the state,” the policy says.
“The CWCB was very responsive to our request that they display state leadership in
establishing a policy that going forward provides some security for the Western Slope and
other regions of the state, and that no one region is going to suffer the brunt of a demandmanagement program,” said Andy Mueller, the general manager of the Colorado River
District, after the meeting.
Mueller also said the CWCB “clearly separated demand management from some form of
involuntary curtailment. It was very important to do that, as they are two different things.”
Both Mueller and Bruce Whitehead, the general manager of the Southwestern Water
Conservation District in Durango, thanked the CWCB board for listening to their concerns,
and drafting a policy that attempted to address them.
“This was a hot topic,” said Whitehead.
Between the two, the Colorado River District and the Southwestern District represent all of
the Western Slope. Both Mueller and Whitehead said they will recommend to their boards
that they formally endorse the state’s policy at their upcoming board meetings.
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The Front Range Water Council, an ad hoc group that includes the major municipal water
providers between Fort Collins and Pueblo, sent the CWCB a letter of support for the DCP
policy, urging adoption “without any changes.”
“Thank you for your thoughtful consideration of public input on this topic of critical
importance to Colorado, and for developing a policy that will allow Colorado to engage in
further processes that will protect our collective interests in the Colorado River and Upper
Colorado River compacts,” said the letter (https://www.documentcloud.org/documents/5141559-FRWCLetter-to-CWCB-Re-DCP-Policy-Statement-1.html#document/p1/a466318) , which was signed by Jim

Lochhead, the CEO of Denver Water and the head of the Front Range Water Council.
Patti Wells, who represents the Denver metro area on the CWCB, said it was important that
Colorado not be split by differences between the east and west slopes.
“There clearly is more that unites us in the ability for Colorado not to be subject to a compact
call, then there is in the details of how we might avoid that,” she said.
She also challenged water managers to come up with a demand-management program that
“makes everyone better off.”
“We ought to be able to figure out a way to get some water into Lake Powell without doing
harm to anyone, and really making it a program that will benefit all the participants to the
extent that we can,” said Wells, who recently retired as the general counsel for Denver
Water. “I see no reason why we can’t approach this in that way, because we are Coloradans
for God’s sake, and we are not anyone else.”
Related stories:
Western Slope wants limits on water sent to Lake Powell in response to drought
(https://www.aspenjournalism.org/2018/10/30/western-slope-wants-limits-on-water-sent-to-lake-powell-inresponse-to-drought/) , Oct. 30, 2018;

Colorado River District wants state policy on potential water-use cutbacks
(https://www.aspenjournalism.org/2018/10/18/colorado-river-district-wants-state-policy-on-potential-water-usecutbacks/) , Oct. 18, 2018;

Colorado River District leaders to discuss mandatory water cutbacks
(https://www.aspenjournalism.org/2018/10/16/colorado-river-district-leaders-to-discuss-mandatory-watercutbacks/) , Oct. 16, 2018;

Mandatory curtailment of water rights in Colorado raised as possibility
(https://www.aspenjournalism.org/2018/09/20/mandatory-curtailment-of-water-rights-in-colorado-raised-aspossibility/) , Sept. 20, 2018; and

Colorado River district GM unveils manifesto on water-use reductions
(https://www.aspenjournalism.org/2018/09/18/colorado-river-district-gm-unveils-manifesto-for-water-usereductions/) , Sept. 18, 2018.

Editor’s note: Aspen Journalism covers water and rivers in collaboration with The Aspen
Times. The Times published (https://www.aspentimes.com/news/colorado-shows-support-for-regionalwater-effort-to-keep-up-levels-at-lake-powell/) this story on Friday, Nov. 16, 2018.
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Delving deeper into ‘anticipatory
mandatory curtailment’ in Colorado
By Brent Gardner-Smith November 22, 2018

BRENT GARDNER-SMITH/ASPEN JOURNALISM
An irrigation ditch on Orchard Mesa in the Grand Valley, bringing water from the Colorado River to
orchards and fields. If Colorado fails to send enough water downstream to meet the terms of the
Colorado River Compact, could the use of water in ditches such as this be curtailed?

When uttered in regard to the Colorado River Compact, the phrase “anticipatory mandatory
curtailment” of water diversions makes Western Slope irrigators shudder.
And while a policy (https://www.documentcloud.org/documents/5081116-CWCB-Draft-DCP-Policy-1118.html#document/p1/a465654) adopted last week by the state might reduce some of the fear and
anxiety among irrigators about being forced to someday soon send water downstream, it’s
still a good subject for discussion.

To set the table, here’s how Andy Mueller of the River District described the situation to his
board of directors, in an October 5 memo (https://www.documentcloud.org/documents/5219093-AndyMuller-s-GM-Report-for-Oct-River-District.html#document/p3/a467162) .
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He was describing events at the September meeting of the CWCB, in Steamboat.
“Certain water users are calling for the potential implementation of a demand management
program which includes uncompensated anticipatory mandatory curtailment of water rights
within the state,” Mueller wrote.
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“The Front Range representatives affirmed their position that no Colorado Water
Conservation Board action was needed, that a voluntary program was a fine goal but that
they believed the state needed to roll out a program which includes rules and requirements
for mandatory anticipatory curtailment.
“The presentation from the string of Front Range entities confirmed the River District Staff’s
concerns that major water users in the state would like the Upper Basin demand
management pool established quickly with the intent that it be filled with water from a
program highly or exclusively dependent upon water contributed via uncompensated,
anticipatory, mandatory curtailment of water rights in the Colorado River Basin.”
Muller also said in the memo, “ … we recognize that the overuse in the Lower Basin, coupled
with the continuation of extremely poor hydrology may, in the future cause us all to support
or at least be willing to endure an anticipatory mandatory curtailment.”
That raises the question, does the state of Colorado even have the authority to curtail water
rights, in an anticipatory fashion, so as not to violate the Colorado River Compact?

Brent Gardner-Smith / Aspen Journalism
A headgate on an irrigation ditch on Maroon Creek, a tributary of the Roaring Fork River.

Does the state have the power?
So, first, consider this nugget of state law (CRS 37-80-104): “The state engineer shall make
and enforce such regulations with respect to deliveries of water as will enable the state of
Colorado to meet its compact commitments.”
And then there is the 1938 U.S. Supreme Court decision, Hinderlider v. La Plata and Cherry
Creek Ditch Co., which found that the state pretty much has the authority to do what it takes
to meet agreements, or compacts, it has made.
There is a worthwhile explanation of the case, and the decision, in “Vranesh’s Colorado
Water Law.”
“Interstate compacts, and the equitable apportioning of water among various states, are
necessities, especially in times of water shortage. If interstate allocation is subordinated to
individual rights, interstate compacts would be valueless,” Vranesh writes.
“Allocation establishes a state’s right to a given amount of water. The right of an individual
to use water in a particular state is thus limited by the physical availability of water minus
the amount of water allocated to the state.
“The amount allocated to an upper basin state such as Colorado is that amount of water
physically available minus that amount which must be delivered at the state line.
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“Any regulation by the state engineer within this limitation, with the goal of maximizing
beneficial use is a valid exercise of police power, barring other constitutional
complications,” Vranesh concluded.

Brent Gardner-Smith/Aspen Journalism
The diversion structure for the Maybell Canal on the Yampa River east of Maybell.

Compact commission
Eric Kuhn, the former general manager of the Colorado River District, was familiar with the
Hinderlider case, but said he’s an engineer, not an attorney.
Attorney or not, Kuhn is still an expert on the 1922 Colorado River Compact, and he pointed
to the subsequent 1948 Upper Colorado River Basin Compact as also being relevant to the
discussion.
That compact created the Upper Colorado River Commission and gave it the authority to take
steps to avoid violating the 1922 compact, including notifying the individual upper basin
states if they are are close to doing so.
“The purpose of commission is to always be in compliance with the compact,” Kuhn said.
“When I read the minutes, they weren’t talking about that you go into a hole and then you do
a curtailment to catch back up, they were always saying that you take action ahead of time to
make sure you are always in compliance.
“They don’t use the word ‘pre-compact curtailment’ or anything like that in the record of the
commission, but it’s pretty clear that the reason the commission exists is that you needed to
have somebody that would say ‘we’re making the call that we need to curtail in order to not
be in violation of the compact.’ And it’s the commission that makes that call.”
Today, based on the ten-year running average used as a measure of the upper basin’s
compliance with the compact, the upper basin looks comfortably in compliance. But Kuhn
said the running average is being propped up by the big water year of 2011, and once that
falls off the list, things will look different.
And currently, the bigger threat isn’t so much the ten-year average, it’s that if water levels in
Lake Powell fall too much further it will be physically impossible to deliver, through the
outlets in the dam, the required amount of water to meet the compact’s obligations.
James Eklund, who is an attorney, as well as the former director of the Colorado Water
Conservation Board and the state’s current representative on the Upper Colorado River
Commission, was willing to discuss the issues raised by the prospect of mandatory
curtailment on Wednesday, during a stopover en route from Denver to his family’s ranch on
the lower slopes of the Grand Mesa.
He said that the Hinderlider decision is “one of the most venerable cases in this legal space”
and that the common takeaway from the case is that “the Supreme Court said the sovereign
state can bind private property owners in its state.”
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He noted, however, that how people view the force of the decision, or how to respond to it,
sometimes turns on a subtle distinction in Colorado water law often overlooked by some
water rights owners: a water right is a right to use a set amount of water, not a claim to the
water itself.
“The state constitution says the molecules of water are owned by the people of the state of
Colorado,” Eklund said. “But the right to use the molecules, that’s a private property right.
That’s a use right, not a right to the actual molecules.”
With that in mind, Eklund said ‘you’ve got this body of case law that says that the state is
pretty empowered to do what if feels is necessary. The question that you bleed right into,
however, is the question of ‘Well, you can, but should you?’ Then it’s a policy question.
“You are going to have somebody along each part of the spectrum line up on that. You’ll
have the really hardcore hawks say ‘The state has absolute authority, the court has spoken.
The state should go do whatever it can to reduce the risk to the state as a whole, to the
economy, and to water users generally.’
“And then you’ve got the other end of the spectrum that says ‘No, no, no, the state should
always be deferential to a private property right and should not make policy that supersedes
that,’ Eklund said. “And that the Hinderlider line of cases and philosophy is only meant to be
deployed in an emergency, catastrophic, threat-to-public-health-and-human-safety
situation.”

Brent Gardner-Smith/Aspen Journalism
Inflows to Lake Powell in 2018 were among the lowest since Glen Canyon dam was built, and giant sandbars are
visible in the Green and Colorado rivers above the reservoir.

What about the DCP pools?
Notably, Mueller, the current River District general manager, said the district does not fully
share the opinion of others when it comes to the state’s authority to avoid violating the
compact by curtailing water use, especially when it comes to the new pools of water now
proposed to be legally created in Lake Powell in order to keep Glen Canyon Dam functioning
as intended, under “drought contingency planning.”
“We would agree that he has compact compliance authority if we are in violation,” Muller
said, referring to the state engineer, during an interview after last week’s CWCB meeting in
Golden. “And where the difference of opinion may lie within our state still, and frankly,
probably will for a long time, is can he curtail water rights in anticipation of a compact
violation, and put that water in a pool down in Lake Powell? And we would say, ‘we don’t
think that that is a legal right that our state engineer has today.’ I think there are others who
think that the state engineer could curtail water in an anticipatory fashion. We would
disagree with that.”
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Mueller also said “there is a a difference in administering water rights to keep us in
compliance with the compact, where that water is flowing down into a river, not into a (new
drought contingency) pool. It’s very different to store it in a pool that may someday keep us
in compliance. So there are fine distinctions in there that I think lots of lawyers will argue
about one day if we get to that point.”
Mueller was willing to put that debate aside, at least for the moment, and openly consider
how the state might eventually go about an anticipatory curtailment if it decided to do so.
“It is probably a rule making,” Mueller said. “But I don’t think they can, through rule
making, change some inherent rights associated with water rights. So I think it would
require, frankly, a state law change, and some may argue that it may even require a
constitutional change. It’s not a small matter.”
Mueller added that if “worst-case-scenario hydrology stays really bad, we’ll all be talking
about mandatory. We’ll figure out, I hope, in a very public process, what that looks like.
Because there are lots of different ways that mandatory could roll out. Unfortunately, there
are probably winners and losers in each way.”

Brent Gardner-Smith/Aspen Journalism
Part of the machinery that controls how much water is diverted out of the Colorado River for use on Orchard
Mesa in the Grand Valley. If the state needed to meet its obligations under the Colorado River Compact, it would
be up to the state engineer to decide how to curtail water use.

Next question
So how might anticipatory mandatory curtailment happen?
It’s up to the state engineer, who serves as the state’s water referee, to figure that out.
And Kevin Rein, the state engineer, prefers the term “compact administration in the absence
of a violation” when discussing the concept.
Will the state engineer use the prior appropriation system, where junior water rights are cut
off before senior water rights?
It’s not clear.
Prior appropriation is what most people expect the state engineer would use to administer an
actual violation of the Colorado compact.
In a water meeting (https://www.documentcloud.org/documents/5237449-Drought-Contingency-PlanningCMU-10-23-18.html#document/p1/a467218) held by the Grand Valley Water Users Association, in
Grand Junction on October 23, Rein told over 200 water users that “If I found out today that
our agency needs to administer a compact call tomorrow, then that’s where we go, priority of
administration. Then we go through that list of priorities. That’s the way we are going to go.
And of course, the pre-compact rights would not be impacted.”

So those are the current rules in place, to be deployed by the state engineer if, in fact,
Colorado violates the compact, but many wonder if those rules will stay in place because of
the now heavy reliance by Front Range cities on junior, post-compact, water rights.

https://www.aspenjournalism.org/2018/11/22/boning-up-on-anticipatory-mandatory-water-curtailment-for... 12/5/2018

Delving deeper into ‘anticipatory mandatory curtailment’ in Colorado | Aspen Journalism

Page 6 of 10

A strict administration of the priority system could cut off almost all of the transmountain
diversions to the Front Range from the Colorado River system, and could prompt the Front
Range interests to buy-and-dry land with pre-compact water rights on the Western Slope or
prompt the Front Range to seek exceptions to the priority system.
More relevant, perhaps, is that as of today there is no specific set of tools, or rules, for the
state engineer to use to cut back water rights that technically are not yet in violation of the
Colorado River Compact, just because some day they might be, or rather, because the state as
a whole might be.
“If I’m concerned that in a few years, we might be out of compliance, that’s a personal
concern I may have, but I can’t go out and do some administration to build a buffer, to
accomplish what they are trying to do through demand management,” Rein said during a
short interview after the CWCB had adopted its new policy, in Golden, on Nov. 15.
“Demand management” is a new program the CWCB plans to set up, in order to send water
to the new regulatory pools in Lake Powell.
Instead of “anticipatory mandatory curtailment,” or AMC, the state’s demand management
program’s mantra is “voluntary, temporary and compensated,” or VTC, and that’s the
approach the state says is the best place to start when it comes to sending water down
Colorado’s rivers.
“Right now, it’s the drought management plan,” Rein said. “But if somehow the state
engineer is tasked with some focus on that (referring to AMC), it would be through outreach,
and a well-contemplated approach that complies with the law. But for right now it appears
the drought management plan is the best effort to do that.”
Rein declined to speculate on how an anticipatory mandatory curtailment program would be
implemented, other than to re-affirm that it would be the result of a stakeholder-driven
process and it would be, again, a “well-contemplated” approach.
Others expect that any anticipatory mandatory curtailment would be based, but perhaps to
varying degrees, on cutting back junior rights over senior rights.
“The question is which one is most consistent with the prior appropriation doctrine, while
still being most equitable to folks,” Mueller said, during an interview in Golden, of the
available options. “And hopefully designed in a way to cause the least economic damage to
not only the state as a whole, but to one segment of the state, or one industry, or one region.”
And Eklund, in Glenwood Springs on Wednesday, observed that despite all the unknowns
that could come with implementing anticipatory mandatory curtailment, it is likely to be the
case that owning pre-compact rights (pre-1922 or 1929) would still be better than owning
post-compact rights.
But, as Kuhn said on Wednesday during an interview, “There are not firm guarantees. It’s
not your water, it’s the state’s water. And if the state doesn’t have a right to that water under
an interstate compact, then your place in line, whether it’s pre or post compact, well, it’s not
going away, but there’s just going to be nothing there when you get there. If the state doesn’t
have any legal right to the water, you have nothing to divert, whether you have pre or post
compact rights.”
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Brent Gardner-Smith/Aspen Journalism
An irrigation ditch off the Crystal River used to irrigate fields. Many such ditches have senior, pre-compact
water rights, but it’s increasingly unclear how much that may matter in a future with less water, and compact
obligations for the state to meet.

Free hand?
The state engineer does not have a free hand to change the rules. They have the authority to
initiate a rule-making process, but have to go through a public process that includes talking
to water users.
On other rivers in the state, such as the Rio Grande River, the state engineer has used a
stakeholder-driven process that includes submitting proposed rules to water court so others
can respond to them.
Eklund noted that Rein was looking at the issue from a “practical standpoint.”
“He’s looking down the long road of what it would take to produce a rule, and go through a
rule-making process that would satisfy people and not just get them all riled up and ticked,”
Eklund said. “As he stares down that road, there are multiple obstacles that he will hit. He
has to go out and do a real hard listening session, a whole bunch of them, across a number
of water divisions. Every basin in the state, with the exception of the N. Platte and the
Republican rivers, sees water, in one shape or form, from the Colorado River basin.
“And he would have to adopt a new rule that says, ‘Here is how I’m going to honor the
differences and the unique attributes of each of those basins,’ because state law says he has
to do that.”
Asked why the state hasn’t already developed such a plan, Eklund said “it’s such a painful
process that you don’t do something like that unless you have to. It’s like going in for
elective surgery, ‘I’ll do it when my knee is hurting so bad that I can’t walk any more and
then I’ll go in and do the surgery.’”
Also of note here is how Karen Kwon, first assistant attorney general of Colorado, described
how the state might be forced to move from voluntary to mandatory compliance, in her
remarks to the CWCB board in Golden on Nov. 15.
“While demand management activities would be intended to try and avoid that situation,
and provide a proactive mechanism for Colorado to be going forward, there is no guarantee
that demand management will work to the level that we need it to to completely avoid
curtailment,” Kwon said. “Whether it is because hydrology persists and gets worse
immediately and we’re not ready to stand up a demand management program, or that there
is not enough money to fund a demand management program, or there is not enough
interest in participation, whatever it is, there are lots reasons why we might not have a full
operational demand management in the appropriate time.”
Kwon then drew the distinction between actually violating the compact, and working to
avoid doing so.
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“If we are in compact violation, the Division of Water Resources has to act,” Kwon said.
“Outside of a compact violation, there is a situation where people are concerned that the
Division of Water Resources is going to act in a vacuum. I have every assurance that is not
going to be the case. We would have an open process going forward.”

A map of Colorado showing the urban areas of the state in red.

Divided state?
The ongoing situation, driven by poor hydrology, has opened up a new chasm between
water interests on the Western Slope and those on the Front Range.
On Nov. 15, after the CWCB meeting, Mueller of the River District, which is charged with
protecting Western Slope water, said “We do talk a lot with the Front Range. This isn’t going
to come out of left field. But we want our water users on the West Slope to know that these
are the issues that are being talked about. Because it is their water rights that people are
talking about.”
And in an interview in September, Jim Lochhead, the CEO of Denver Water and the president
of the Front Range Water Council, shared his thoughts on the relationship between a
voluntary and a mandatory effort to send water to Lake Powell.
“I think that what we need to do is just proceed step by step,” he said. “The first step is to
finalize the drought contingency planning. The next step is to create the demand
management pool in Lake Powell, because without that it doesn’t matter what we do. And
the third step is to work on a program where, if needed, we can use voluntary, temporary,
compensated means to put water in that pool.”
But, beyond those steps, Lochhead said that “Colorado River compact compliance” is a
“state responsibility.”
“If we’re in trouble from a compact standpoint, the state is going to have to exercise its
authority,” Lochhead said. “I also don’t think that by not talking about mandatory
curtailment we can pretend the problem will go away. We need to be thinking about it, and
we need to be thinking about it proactively.”
And Bennett Raley, the general counsel for the Northern Water Conservancy District, told the
CWCB directors in September that mandatory curtailment may be necessary in Colorado.
“If the drought continues, there are two paths,” he said. “If there is an infinite source of
money, then voluntary works. Great, we’re all happy. If the drought continues and there is
not an infinite source of money, then the state will go to mandatory. The Supreme Court will
ensure that, sooner or later, it’s not a question.”
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The Weaver Ditch, as it winds through Sopris Park in Carbondale.

State policy
Given all of the above, it’s worth considering a relevant portion of the state’s new policy
(https://www.documentcloud.org/documents/5081116-CWCB-Draft-DCP-Policy-11-18.html#document/p5/a465657) .

The policy speaks to what the state, via the CWCB, may do someday, if a now still-conceptual
demand management program, designed to be voluntary, temporary, and compensated,
does not end up sending enough water downstream.
“If the quantity of conserved water made available through the demand management
strategies described in this policy is not sufficient to ensure Colorado’s compliance with the
Colorado River Compact, it will be the board’s policy to encourage and collaborate with the
Division of Water Resources to engage in timely and extensive public outreach regarding
development of any alternative measures or rules for compact compliance administration to
fully inform and seek input from intrastate water rights holders and stakeholders with
interests in the Colorado River.
“Such process would be with the goal, but not the requirement, of achieving general
consensus within the state, without constraining the Division of Water Resources’ lawful
administration of water rights in order to meet Colorado’s compact obligations.”
It would seem there are three key clauses of note in that section of the state’s policy.
The first is, “the Division of Water Resources’ lawful administration of water rights in order
to meet Colorado’s compact obligations,” which could cover a lot of ground.
The second is “alternative measures or rules for compact compliance,” as in, perhaps,
alternatives to prior appropriation.
And the third is to “seek input from intrastate water rights holders and stakeholders with
interests in the Colorado River,” which suggests that irrigators may want to keep researching
the possibilities so they can offer quality input.
Related stories:
“Colorado voices support for regional drought contingency plans
(https://www.aspenjournalism.org/2018/11/16/colorado-voices-support-for-regional-drought-contingencyplans/) ,” Nov. 16, 2018;

Western Slope wants limits on water sent to Lake Powell in response to drought
(https://www.aspenjournalism.org/2018/10/30/western-slope-wants-limits-on-water-sent-to-lake-powell-inresponse-to-drought/) , Oct. 30, 2018;

Colorado River District wants state policy on potential water-use cutbacks
(https://www.aspenjournalism.org/2018/10/18/colorado-river-district-wants-state-policy-on-potential-water-usecutbacks/) , Oct. 18, 2018;
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Colorado River District leaders to discuss mandatory water cutbacks
(https://www.aspenjournalism.org/2018/10/16/colorado-river-district-leaders-to-discuss-mandatory-watercutbacks/) , Oct. 16, 2018;

Mandatory curtailment of water rights in Colorado raised as possibility
(https://www.aspenjournalism.org/2018/09/20/mandatory-curtailment-of-water-rights-in-colorado-raised-aspossibility/) , Sept. 20, 2018; and

Colorado River district GM unveils manifesto on water-use reductions
(https://www.aspenjournalism.org/2018/09/18/colorado-river-district-gm-unveils-manifesto-for-water-usereductions/) , Sept. 18, 2018.

Editor’s note: Aspen Journalism is covering water and rivers for The Aspen Times and other
Swift Communications publications. The Times published a version of this story
(https://www.aspentimes.com/news/colorado-water-rights-issues-not-as-dry-as-that-turkey/) on Thursday,

Nov. 22, 2018.
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Swimming upstream
Colorado River District seeks equality in drought policy

The Colorado River runs extremely low Monday near the Redlands Parkway in Grand… ▲
DENNIS WEBB
Nov 27, 2018


 

The Colorado River District's board endorsed a new state policy that largely
incorporates the Western Slope protections the district wants to see included in
any program to reduce water demand, if needed to address falling reservoir
storage levels in the river basin because of drought.
The board in a conference call Monday also supported in concept the passage of
federal legislation that would be needed to implement drought contingency plan
agreements that have been reached among states in the Colorado River Basin.
But it is withholding full support until it gets a chance to see an actual bill, which
has yet to be formally proposed.
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The board's actions come as Colorado and other Upper Colorado River Basin
states consider ratification of agreements aimed at protecting water levels in Lake
Powell from the threat of continued drought so the states can continue to meet
their water obligations to Lower Basin states under a 1922 compact.
James Eklund, Colorado's representative on the Upper Colorado River
Commission, is ultimately responsible for approving, or not approving, the
agreements on Colorado's behalf.
Officials in October made public a suite of tentative agreements resulting from
negotiations up and down the river basin. These include a drought contingency
plan for Upper Basin states including Colorado for protecting Powell water levels,
and a second such plan in Lower Basin states, aimed at shoring up water levels
in Lake Mead.
The Upper Basin drought contingency plan includes a provision that would allow
that any water conserved through possible demand-management efforts could be
stored in Powell or elsewhere specifically for use in complying with compact
obligations to Lower Basin states. That means it wouldn't be subject to release
under a 2007 agreement that seeks to balance water levels in Powell and Mead.
The river district was initially alarmed about the idea of reaching an agreement for
storing water from a demand management program without the parameters of
such a program first being made clear.
The district's concern has been that such a program could end up
disproportionately impacting western Colorado, drying up agricultural land that
provides food and open space and supports rural economies.
Earlier this month, the Colorado Water Conservation Board adopted a policy that
in large part responded to the river district's concerns.
Among other things, that policy says that in considering any demand
management program that might be developed, it would investigate voluntary,
temporary and compensated reductions in water use.
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The state policy also commits to prioritize "avoidance of disproportionate negative
economic or environmental impacts to any single subbasin or region within
Colorado while protecting the legal rights of water rights holders."
River district General Manager Andy Mueller said that latter language isn't exactly
what the district had asked for, but is close.
District staff want water saved in any demand management program to be
roughly proportional to the amount of depletions of Colorado River water by both
Western Slope and Front Range water users in the case of water rights subject to
the compact, rather than the Western Slope bearing the full burden.
"We did not and do not want to see the West Slope producing all of the water for
Colorado's share of an Upper Basin Demand Management Program," Mueller
said in a memo to the district board.
But he said in that memo that the conservation board clarified in its hearing on the
matter "that the intent of the language is that water should be contributed
equitably from users from both the west and eastern sides" of the Continental
Divide.
Mueller recommended that the river district board endorse the conservation
board's demand management policy, saying that it addressed most of the issues
the district raised. The river district's endorsement includes the caveat that its
understanding is the state policy is meant to result in equitable contributions from
West Slope and transmountain users.
River district board member Martha Whitmore worried that the state policy could
open the door to Front Range interests simply being able to buy consumptive
water uses on the Western Slope rather than having to curtail some
transmountain diversions to meet their proportionate share requirement.
"I want the Front Range to actually have to turn off the spigot, so to speak," she
said.
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At her urging, the resolution the river district approved Monday contains the
condition that the district will continue to advocate for Western Slope water users
on a demand management program.
Glenn Porzak, an attorney representing two domestic water providers in Eagle
County, objected to the state policy.
In part, he contends that it fails to acknowledge Colorado's prior appropriation
doctrine that governs water rights based on seniority, instead seeking to protect
the junior water rights of entities diverting Colorado River water to the Front
Range.
"We believe the Colorado River District can and must do more to protect the
vested rights of senior West Slope users," he wrote to the district.
Mueller doesn't share Porzak's concern, in part because the state policy says any
demand management program would be consistent with state law, which he says
contains prior appropriation as a bedrock principle.
Russ George, a conservation board member from Rifle, was in attendance
Monday at a meeting of the Colorado Basin Roundtable stakeholders group as
they listened in remotely on the river district board's deliberations.
He said the policy the conservation board adopted was weakened by the need to
strike a compromise after hearing from various entities.
"We tried to referee and so that's what you see here is what happens when a
referee tries to draw up a document when everybody's yelling at him," he said.
But he said it will be a positive step if the water-conservation storage space can
be created in Lake Powell, and the conservation board supports what the seven
states are trying to do to address the threat posed by the long-term drought.
View on gjsentinel.com
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System Capacity Analysis

Connection Application
Submitted
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Water Demand
Worksheet Submitted
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Project Status

Anticipated
Construction Start

Location

SFEs Proposed

Mixed Use
85.4
Vail
Residential
32
Vail
Commercial
Eagle-Vail
Commercial
10.3
Avon
Commercial
Edwards
Mixed Use
198
Vail
Residential
12.9
Edwards
Residential
120
Edwards
Residential
2
Avon
Residential
3
Minturn
Commercial
10.3
Avon
Commercial
Vail
Residential
15
Avon
Residential
4
Vail
Mixed Use
77
Avon
Residential
21
Edwards
Mixed Use
108
Edwards
Mixed Use 594+com
Edwards
Mixed Use
37
Vail
Commercial
Edwards
Infrastructure
N/A
Vail
Infrastructure
N/A
Vail
Residential
65
Vail
Residntial
2
Vail
Residential
4
Beaver Creek
Mixed Use
4 + com
Vail
Mixed Use
83
Avon
Residential
12
Vail
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23
Vail
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35
Eagle-Vail
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5
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Type of Use

Year Submitted

Project Name
Strata aka:The Lion
Chamonix Residential Development
Thompson Commercial Building
Avon Medical Office Building
Edwards Fire Station
Marriot Residence Inn
Anglers PUD
6 West Apartments (formerly Via)
5040 Wildridge Road East
Cross Creek Properties
Avon Public Safety Facility
VVMC Phase II-East Wing
BaseCamp
3010 Basingdale (Phase 1)
Avon Hotel
Stillwater
Fox Hollow Amended PUD
River Park PUD
Vail Mountain View Phase II
VVMC-Edwards Campus Addition
Red Sandstone Parking Garage
S. Frontage Rd Roundabout
Solar Vail
3010 Basingdale (Phase II)
185 Elk Track
SSCV Club House Expansion
Colorado World Resort
534 E Lionshead Circle - Elevation
534 E Lionshead Circle - Lion's View
Warner Building 2 Conversion
Kudel Parcel
Riverfront Village
Miradoro

Construction Plan Review
Construction Plan
Approval

Construction
Approval Process

Development Approval Process
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UPPER EAGLE REGIONAL WATER AUTHORITY 2018 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

18.20.020

pending

Project Name
Miscellaneous Hydroexcavation
Services

Contract

Project

Account

Statue and

Contractor

Amount

Manager

Number

Notes

Badger Daylighting Corp

$50,000.00

N. Nemcanin

Various

Open/Contract NTE $50,000.00

COMMITTEES
DISTRICT
AUDIT/BUDGET
Steve Coyer
Steve Friedman

HAHNEWALD BARN
Steve Coyer
Bill Simmons
Linn Brooks

RETIREMENT PLANS
Steve Friedman
Linn Brooks
Melissa Mills McLoota
James Wilkins

REAL ESTATE AND NEW
DEVELOPMENT
George Gregory
Brian Sipes

EMPLOYEE HOUSING
Steve Coyer
Dick Cleveland

ORGANIZATIONAL
DEVELOPMENT
Bill Simmons
Dick Cleveland

NEW DEVELOPMENT
Geoff Dreyer
Mick Woodworth

UNALLOCATED WATER
Geoff Dreyer
Sarah Smith Hymes

AUTHORITY
AUDIT/BUDGET
Geoff Dreyer
George Gregory
TRAER CREEK TANK
George Gregory
Sarah Smith Hymes

JOINT
WATER QUALITY

RULES AND REGULATIONS

Sarah Smith Hymes (A)
Timm Paxson (D)

Kim Bell Williams (A)
Bill Simmons (D)

WATER DEMAND
MANAGEMENT
Mick Woodworth (A)
Steve Coyer (D)

EAGLE RIVER MOU

CLIMATE ACTION PLAN

Sarah Smith Hymes (A)
George Gregory (D)

Sarah Smith Hymes (A)
Timm Paxson (D)

WILDERNESS POLICY
(DORMANT)
George Gregory (A)
Mick Woodworth (A)
Vacancy (D)
(A) = Authority
(D) = District

MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

November 30, 2018

RE:

Summary of Authority’s November 15, 2018, Board Meeting

The following is a summary of items discussed at the November 15, 2018, Authority Board Meeting:
Board members present and acting included: Chair George Gregory, Vice Chair Sarah Smith Hymes,
Secretary Kim Bell Williams, Treasurer Geoff Dreyer, directors Pam Elsner and Mick Woodworth.
Public Hearing re
2019 Budget

A public hearing was held to discuss the proposed 2019 budget; no public comment
was received. The board unanimously approved the budget and related resolutions
to appropriate sums of money and adopt the 2019 rates.

Sanitary Survey
Update

Maureen Mulcahy discussed the results of the sanitary survey, the review of
facilities overseen by several District departments. The state inspectors noted two
violations related to the backflow program. Staff is working diligently to come into
compliance with new backflow regulations. The backflow program is intended to
protect the drinking water supply from contaminants in private service lines such as
building fire suppression systems.

Eagle Mine Update

Siri Roman discussed recent spills at the mine, which were of concern to the District
and Authority. Other community stakeholders have sent letters of concern to the
CDPHE expressing similar concerns regarding mine operations and maintenance.
Siri noted an upcoming meeting with new mine personnel, noting she has already
experienced improved communication with the new mine manager.

Community Water
Plan

Diane Johnson reported progress on the Community Water Plan, which is being
spearheaded by the Eagle River Watershed Council. ERWC executive director
Holly Loff is discussing the plan in the community, and the District has staff
assisting with relevant portions of the plan.

Drought Update

Diane Johnson said the eastern half of Eagle County (including Vail) was
downgraded to D2 in the most recent version of the drought monitor. The western
portion of the county is still rated D3, which is the second highest drought rating.

Drought Contingency
Planning

Diane Johnson and Glenn Porzak discussed statewide efforts towards drought
contingency planning. The Colorado Water Conservation Board is discussing the
topic at its upcoming board meeting. A recent CWCB memo notes the state is in full
compliance with the Colorado River Compact, but such planning is necessary to
avoid future issues with compact administration. Glenn noted the most recent
memo does not address prior appropriation, which is a concern, as it is the
foundation of Colorado water law.

Northwest Colorado
Council of
Governments

Diane Johnson said the NWCCOG group was meeting soon to choose a new chair;
local county commissioner Kathy Chandler-Henry is one of the candidates for the
position.

CDOT West Vail Pass
Project Open House

Siri Roman discussed a Dec. 13 open house from 4:30 – 6:30 to discuss the West
Vail Pass Auxiliary Lane project. She noted community input and comments were
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important to ensure water quality and quantity protection and encouraged interested
board members to attend and provide comments.
Approval of
Intergovernmental
Agreements

Jim Collins discussed approval of IGAs by the general manager and clarified major
agreements (for which board approval would be sought) and minor agreements
(those which, in the GM’s discretion, could be approved by the GM and reported to
the board at the next reasonable opportunity). Additionally, some IGAs for GM
approval have a time-sensitive element that would be difficult to bring to the board.
After discussion, the board unanimously approved the resolution allowing the
general manager to approve minor intergovernmental agreements.

Traer Creek Tank
Update

Jim Collins discussed the 2015 Traer Creek tank failure, and related litigation, which
has been ongoing for years. He noted Jason Cowles and George Gregory’s
substantial efforts on this matter. Jim reminded directors that the issue at hand is a
$12 million replacement tank or a $5 million repaired tank, which may or may not be
insurable.

Absolute/Diligence
Application

Glenn Porzak discussed a diligence application for a variety of water rights
throughout Avon. Glenn noted site-specific and system-wide diligence were
appropriate for many Authority water rights since many of the rights are used
throughout the water system. The board unanimously approved filing the
application.

