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BOARD OF DIRECTORS SPECIAL MEETING 
December 14, 2017, 11:30 a.m. 

 

1. Consultant/Guest Introduction  

2. Public Comment• 

3. Action Items 

3.1. Meeting Minutes of November 16, 2017, Regular Meeting☼  

3.2. Public Hearing: Bighorn Terrace Subdistricts – Jeff Schneider☼ 

3.3. Resolution Honoring Tom Allender☼ 

3.4. Amendment to 2017 Budget – James Wilkins☼ 

3.5. Update to District Bylaws – Kathryn Winn☼ 

3.6. Proposed 2018 Meeting Schedule – Catherine Hayes☼ 

3.7. Consent Agenda: Contract Log☼  

4. Strategy Items 

4.1. Board member input 

4.2. Use-Based Tap Fee Policy – Linn Brooks* 

5. General Manager Report – Linn Brooks* 

5.1. General Manager Information Items  

5.2. Finance Report – James Wilkins*  

5.2.1. Revenue and Expenditure Summary – November 

5.2.2. Water Sales – November 

5.2.3. Development Impact Fee Revenue Report – November 

5.3. Operations Report* 

5.3.1. Eagle Park Operations Report† 

5.4. Engineering Report – Jason Cowles 

5.5. Public Affairs Report – Diane Johnson 

5.6. Monthly Reports  

5.6.1. Development Report* 

5.6.2. Authority November Meeting Summary – draft* 

5.6.3. District and Authority Committees* 

6. General Counsel Report – Kathryn Winn†  

7. Water Counsel Report – Glenn Porzak  

7.1. Water Rights Change Agreement* 

8. Executive Session pursuant to § 24-6-402(a)(b) and (e), C.R.S.  



   ☼ Action Item Attachment 

 

* Informational Attachment 

 

† Confidential Attachment 

 • Public comment of items not on the agenda is limited to three minutes per person on any particular subject for 
which public comment is accommodated, pursuant to § 18-9-108, C.R.S. 

 
 

  

 

8.1. General Counsel Review of Matters in Negotiation – Kathryn Winn 

8.1.1. Stillwater Update 

8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak 

8.2.1. Bolts Lake† 

8.2.2. Eagle Park Reservoir Enlargement 

8.2.3. CRCA Matters 

8.2.4. Vail Valley Reservoir and Middle Creek Diversion Diligence† 

9. IT Device Configuration for Directors – Jason Sica and IT Staff 

10. Adjournment 



B O A R D  A C T I O N  R E Q U E S T

TO: Board of Directors 

Linn Brooks, General Manager 

FROM: Jeffrey Schneider, P.E.; James P. Collins, Kathryn Winn; Collins, Cockrel & 
Cole 

DATE: 12/6/2017 

RE: Bighorn Terrace Water Subdistrict; Bighorn Terrace Sanitation Subdistrict 

Summary of Subject:   

The Bighorn Terrace Subdivision was formed as part of the Bighorn Mutual Sanitation and Recreation 
Company in the mid-1960s.  It is one of the first developments in the East Vail area.  Initially, a separate 
water and wastewater system was constructed to serve the subdivision.  The water distribution and sewer 
collection infrastructure were subsequently connected to the ERWSD public system, but a portion 
remained ‘private’ and other portions of the subdivision were connected to adjacent public water and 
sewer mains. 

Currently, a portion of the Bighorn Terrace Subdivision is served by a private wastewater collection 
system and private water distribution infrastructure.  These “main lines” are deteriorating and do not 
comply with ERWSD standards.  The property owners have determined it is preferable to have the main 
lines replaced with public mains in dedicated easements at an approximate estimated cost of under 
$300,000 for sewer mains, and $350,000 for water mains.  It is important to note that these costs are 
conceptual and will likely increase due to current market conditions.  

Two separate subdistricts will need to be formed since two of the properties connected to the 
deteriorating private sewer main have their water service connection directly to an adjacent 8” water main 
on Columbine Drive, and therefore do not need to contribute to water main construction.     

At the November 16 board meeting, the date of the Public Hearing was established as December 14, 
2017.  Appropriate public notice has been given for the public hearing.  The purpose of this Board Action 
is to conduct the Public Hearing on the attached resolutions and take action.  Staff recommends approval 
of the resolutions to create the Bighorn Terrace Water Subdistrict and the Bighorn Terrace Sanitation 
Subdistrict.     

Discussion and Background:  

Formation of subdistricts enables the District to pursue design and construction of the required 
improvements on behalf of the subdistrict(s) and provide a means for repayment of debt and/or costs 
incurred by ERWSD via property taxes, special assessments, or rates, fees, and charges.   

Following adoption of the resolutions to form the subdistricts, the following procedures will be followed: 



Bighorn Terrace Water Subdistrict; Bighorn Terrace Sanitation 
Subdistrict Page 2 of 2 

1. Notice of Formation, including legal description and maps, are provided to the County
Commissioners and County Assessor.  If property taxes are intended to be used to repay
debt, the District Board must conduct a TABOR election in each of the subdistricts.

2. Board Resolution creating the subdistricts is recorded and notice provided to Assessor
and DLG.

3. Record a public disclosure document and map summarizing the ultimate terms and
financing arrangement.

4. File a Transparency Notice.

5. Probably publish a 45-Day Notice of Service Plan Compliance.

Legal Issues:  

The resolutions for consideration by the Board were prepared by Legal counsel.  The resolution calling 
the public hearing at the November 16 meeting and the public notice advertisement are in compliance 
with legal requirements.  While the resolutions authorize a levy of taxes, a TABOR election is required to 
impose taxes.   

Budget Implication:  

Design and construction of the facilities required to serve the subdistricts will not impact the budget, 
unless a loan from the General Fund is chosen as the preferred financing mechanism.  The District is 
contributing its staff time to facilitate the subdistrict development and oversee the design and construction 
of the project in an effort to assist existing customers and provide for sound public water and wastewater 
infrastructure.  The exact funding mechanism for the project and methodology for repayment will be 
determined in parallel with subdistrict formation, but the preferred financing methodology is that the 
District will finance the improvements (plus interest) subject to repayment via service charges.   

Recommendation: 

Staff recommends approval of the resolutions dividing the District into a Subdistrict Area consistent with 
the services and facilities to be furnished therein, and authorizing the levy of taxes in accordance with the 
services and facilities furnished to such area; repealing all resolutions in conflict herewith; and providing 
other matters relating thereto for the Bighorn Terrace Water Subdistrict and the Bighorn Terrace 
Sanitation Subdistrict.   

Suggested Resolutions and Motions: 

I move to approve the attached Resolutions dividing the District into a Subdistrict Area 
consistent with the services and facilities to be furnished therein, and authorizing the 
levy of taxes in accordance with the services and facilities furnished to such area; 
repealing all resolutions in conflict herewith; and providing other matters relating thereto 
for the Bighorn Terrace Water Subdistrict and the Bighorn Terrace Sanitation Subdistrict.   

Attached Supporting Documentation:  

The following documents are attached: 

Attachment 1: Bighorn Terrace Water Subdistrict Resolution 
Attachment 2:   Bighorn Terrace Sanitation Subdistrict Resolution  

Please let me know if you have any questions or would like additional information. Thank you for your 
attention to this matter. 
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EAGLE RIVER WATER AND SANITATION DISTRICT 

BIGHORN TERRACE WATER SUBDISTRICT RESOLUTION 

A RESOLUTION OF THE EAGLE RIVER WATER AND SANITATION 
DISTRICT DIVIDING THE DISTRICT INTO A SUBDISTRICT AREA 

CONSISTENT WITH THE SERVICES AND FACILITIES TO BE FURNISHED 
THEREIN, AND AUTHORIZING THE LEVY OF TAXES IN ACCORDANCE 

WITH THE SERVICES AND FACILITIES FURNISHED TO SUCH AREA; 
REPEALING ALL RESOLUTIONS IN CONFLICT HEREWITH; AND 

PROVIDING OTHER MATTERS RELATING THERETO 

WHEREAS, the Board of Directors (“Board”) of the Eagle River Water and 
Sanitation District (“District”) has determined that the District propose to provide water 
distribution service to a certain area of the District known as Bighorn Terrace within the 
Town of Vail, Eagle County; and  

WHEREAS, §32-1-1101(1)(f), C.R.S., authorizes the Board to divide the District 
into one or more areas consistent with the services, programs, and facilities to be 
furnished therein; and 

WHEREAS, notice of a public meeting of the Board to consider the division of 
the District into one subdistrict area consistent with the services and facilities to be 
furnished therein has been given and published pursuant to §32-1-1101(1.5)(a) and §32-
1-103(15), C.R.S. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS 
OF THE EAGLE RIVER WATER AND SANITATION DISTRICT: 

Section 1. Findings and Determinations.  The Board hereby finds and 
determines that: 

a. the area shown in Exhibits A (map) and B (lot description) attached
hereto is located entirely within the District’s boundaries and shall
hereafter be referred to herein as the “Bighorn Terrace Water
Subdistrict of the Eagle River Water and Sanitation District”
(hereinafter the “Water Subdistrict”);

b. the properties included in the Water Subdistrict are currently served
by a private water distribution system that is undersized and has
reached the end of its useful life;

Attachment 1
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c. the services and facilities for the water distribution system within the 
Water Subdistrict will be constructed, installed, operated, and 
maintained by the District, and are improvements that the District is 
authorized to provide and justify the division of the District into one 
subdistrict area designated the Water Subdistrict; 

d. although the District does not expect that the water distribution 
facilities to be constructed in the Water Subdistrict will be facilities 
that would be of use to other District residents, pursuant to §32-1-
1101(1)(f)(I), C.R.S., to the extent that any such services, programs 
and facilities furnished to properties in the Water Subdistrict may be 
used by other residents of the District, a fee shall be charged for any 
such use;  

e. there is no single parcel of land having a valuation for assessment 
constituting twenty-five percent or more of the total valuation of 
assessment of all real property within the boundaries of the Water 
Subdistrict; 

f. there is no single parcel of land owned by a corporate entity and 
having a valuation for assessment constituting five percent or more 
of the total valuation of assessment of all real property within the 
Water Subdistrict; 

g. the division of the District into the area encompassing the Water 
Subdistrict will allow the financing and construction of water 
distribution improvements, services and facilities which will confer a 
general benefit on the properties included in the Water Subdistrict; 

h. the division of the District into the area encompassing the Water 
Subdistrict will serve a public use and will promote the health, 
prosperity, security, and general welfare of the inhabitants of the 
District and the Water Subdistrict; and 

i. the proposed Water Subdistrict should be so designated by the 
District. 

These findings and determinations of the Board are final and conclusive on all 
parties in interest, whether appearing or not. 
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Section 2. Designation of Bighorn Terrace Water Subdistrict of the Eagle River 
Water and Sanitation District.  The Board, by this Resolution, hereby finds that it has full 
jurisdiction under §32-1-1101(1)(f), C.R.S. to adopt this Resolution, that the Water 
Subdistrict is hereby designated and shall be known as “Bighorn Terrace Water 
Subdistrict of the Eagle River Water and Sanitation District,” by which, in all 
proceedings, it shall hereafter be known. The purpose of the Water Subdistrict is to 
provide for the financing and operations and maintenance of water distribution facilities 
necessary to serve the property in the District acting through the Water Subdistrict.  The 
Water Subdistrict may impose one or more of the following revenue sources: property 
taxes, special assessments, or rates, fees and charges.  The District acting through the 
Water Subdistrict may issue general obligation bonds, special assessment bonds or 
revenue bonds.  Currently, the District expects to finance the improvements through a 
monthly service charge.  Interested persons should refer to the Water Subdistrict Plan for 
a more complete description of the activities to be undertaken. 

Section 3. Water Subdistrict Boundaries.  A Map indicating the boundaries of 
the Water Subdistrict is attached hereto as Exhibit A and a description of the boundaries 
is attached hereto as Exhibit B. 

Section 4. Water Subdistrict Improvements.  It is the intent of the Board to 
finance the design and construction of the water distribution improvements within the 
Water Subdistrict through a 3% loan repaid from incremental services charges.  The 
Board will fix a different rate of service charge for property within the Water Subdistrict 
according to the bonded debt service required to finance the water facilities furnished 
therein. 

Section 5. Notification to Board of County Commissioners.  The Board shall 
provide notification of a division of the District into an area consistent with the water 
distribution services to be provided and the designation of the Water Subdistrict to the 
Board of County Commissioners of Eagle County, Colorado (the “BOCC”) and the 
Division of Local Government.  The Board’s action on this Resolution is not believed to 
be a material modification of the District’s Service Plan in accordance with the terms and 
provisions of the District’s Service Plan. 

Section 6. Severability.  If any section, subsection, paragraph, clause, or 
provision of this Resolution shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, or 
provision shall in no manner affect any remaining provisions of this Resolution, the intent 
being that the same are severable. 
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Section 7. Repealer.  All orders, resolutions, bylaws, or regulations of the 
District, or parts thereof, inconsistent with this Resolution are hereby repealed to the 
extent only of such inconsistency. 

ADOPTED this 14th day of December, 2017. 

EAGLE RIVER WATER AND 
SANITATION DISTRICT 

By:  
Frederick P. Sackbauer, IV, Chairman 

Attest: 

George Gregory, Secretary 
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Exhibit B 

Description of Bighorn Terrace Water Subdistrict Boundaries 

Notes: 
1 – Double assessment; duplex converted into Single Family 

Parcel No. Street Address ERWSD 
Account 
Number

Lot Description

2101-122-01-
012 

4264 Columbine 
Way Unit 12 

411620 Bighorn Terrace Unit 12 

2101-122-14-
011 

4264 Columbine 
Way 
Unit 11 

411650 Bighorn Terrace Unit 11 

2101-122-14-
010 

4254  Columbine 
Way 
Unit 10 

411680 Bighorn Terrace Unit 10 

2101-122-14-
009 

4254  Columbine 
Way 
Unit 9 

411710 Bighorn Terrace Unit 9 

2101-122-14-
029 

4242 Columbine 
Way (1) 

411740 Bighorn Terrace Unit 7A

2101-122-14-
006 

4214 Columbine 
Way 
Unit 6 

411800 Bighorn Terrace Unit 6 

2101-122-14-
005 

4214 Columbine 
Way 
Unit 5 

411830 Bighorn Terrace Unit 5 

2101-122-14-
004 

4204 Columbine 
Way 
Unit 4 

411890 Bighorn Terrace Unit 4 

2101-122-14-
003 

4204 Columbine 
Way 
Unit 3 

411890 Bighorn Terrace Unit 3 

2101-122-14-
002 

4200 Columbine 
Way 
Unit 2 

411920 Bighorn Terrace Unit 2 

2101-122-14-
001 

4200 Columbine 
Way 
Unit 1 

411950 Bighorn Terrace Unit 1 

2101-122-14-
028 

4192 Columbine 
Way (1) 

411980 Bighorn Terrace Units 25 & 26

2101-122-14-
024 

4205 Columbine 
Way 
Unit 24 

412040 Bighorn Terrace Unit 24 

2101-122-14-
023 

4205 Columbine 
Way 
Unit 23 

412070 Bighorn Terrace Unit 23 

2101-122-14-
016 

4255 Columbine 
Way 
Unit 16 

412100 Bighorn Terrace  Unit 16 

2101-122-14-
015 

4255 Columbine 
Way 
Unit 15 

412130 Bighorn Terrace Unit 15 

2101-122-14-
013 

4265 Columbine 
Way 
Unit 13 

412160 Bighorn Terrace Unit 13 

2101-122-14-
014 

4265 Columbine 
Way  
Unit 14 

412190 Bighorn Terrace Unit 14 
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EAGLE RIVER WATER AND SANITATION DISTRICT 

BIGHORN TERRACE SANITATION SUBDISTRICT RESOLUTION 

A RESOLUTION OF THE EAGLE RIVER WATER AND SANITATION 
DISTRICT DIVIDING THE DISTRICT INTO A SUBDISTRICT AREA 

CONSISTENT WITH THE SERVICES AND FACILITIES TO BE FURNISHED 
THEREIN, AND AUTHORIZING THE LEVY OF TAXES IN ACCORDANCE 

WITH THE SERVICES AND FACILITIES FURNISHED TO SUCH AREA; 
REPEALING ALL RESOLUTIONS IN CONFLICT HEREWITH; AND 

PROVIDING OTHER MATTERS RELATING THERETO 

WHEREAS, the Board of Directors (“Board”) of the Eagle River Water and 
Sanitation District (“District”) has determined that the District propose to provide 
wastewater collection service to a certain area of the District known as Bighorn Terrace 
within the Town of Vail, Eagle County; and  

WHEREAS, §32-1-1101(1)(f), C.R.S., authorizes the Board to divide the District 
into one or more areas consistent with the services, programs, and facilities to be 
furnished therein; and 

WHEREAS, notice of a public meeting of the Board to consider the division of 
the District into one subdistrict area consistent with the services and facilities to be 
furnished therein has been given and published pursuant to §32-1-1101(1.5)(a) and §32-
1-103(15), C.R.S. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS 
OF THE EAGLE RIVER WATER AND SANITATION DISTRICT: 

Section 1. Findings and Determinations.  The Board hereby finds and 
determines that: 

a. the area shown in Exhibits A (map) and B (lot description) attached
hereto is located entirely within the District’s boundaries and shall
hereafter be referred to herein as the “Bighorn Terrace Sanitation
Subdistrict of the Eagle River Water and Sanitation District”
(hereinafter the “Sanitation Subdistrict”);

b. the properties included in the Sanitation Subdistrict are currently
served by a private wastewater collection system that is undersized
and has reached the end of its useful life;

Attachment 2
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c. the services and facilities for the wastewater collection system
within the Sanitation Subdistrict will be constructed, installed,
operated, and maintained by the District, and are improvements that
the District is authorized to provide and justify the division of the
District into one subdistrict area designated the Sanitation
Subdistrict;

d. although the District does not expect that the wastewater collection
facilities to be constructed in the Sanitation Subdistrict will be
facilities that would be of use to other District residents, pursuant to
§32-1-1101(1)(f)(I), C.R.S., to the extent that any such services,
programs and facilities furnished to properties in the Sanitation
Subdistrict may be used by other residents of the District, a fee shall
be charged for any such use;

e. there is no single parcel of land having a valuation for assessment
constituting twenty-five percent or more of the total valuation of
assessment of all real property within the boundaries of the
Sanitation Subdistrict;

f. there is no single parcel of land owned by a corporate entity and
having a valuation for assessment constituting five percent or more
of the total valuation of assessment of all real property within the
Sanitation Subdistrict;

g. the division of the District into the area encompassing the Sanitation
Subdistrict will allow the financing and construction of wastewater
collection improvements, services and facilities which will confer a
general benefit on the properties included in the Sanitation
Subdistrict;

h. the division of the District into the area encompassing the Sanitation
Subdistrict will serve a public use and will promote the health,
prosperity, security, and general welfare of the inhabitants of the
District and the Sanitation Subdistrict; and

i. the proposed Sanitation Subdistrict should be so designated by the
District.

These findings and determinations of the Board are final and conclusive on all 
parties in interest, whether appearing or not. 
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Section 2. Designation of Bighorn Terrace Sanitation Subdistrict of the Eagle 
River Water and Sanitation District.  The Board, by this Resolution, hereby finds that it 
has full jurisdiction under §32-1-1101(1)(f), C.R.S. to adopt this Resolution, that the 
Sanitation Subdistrict is hereby designated and shall be known as “Bighorn Terrace 
Sanitation Subdistrict of the Eagle River Water and Sanitation District,” by which, in all 
proceedings, it shall hereafter be known. The purpose of the Sanitation Subdistrict is to 
provide for the financing and operations and maintenance of wastewater collection 
facilities necessary to serve the property in the District acting through the Sanitation 
Subdistrict.  The Sanitation Subdistrict may impose one or more of the following revenue 
sources: property taxes, special assessments, or rates, fees and charges.  The District 
acting through the Sanitation Subdistrict may issue general obligation bonds, special 
assessment bonds or revenue bonds.  Currently, the District expects to finance the 
improvements through a monthly service charge.  Interested persons should refer to the 
Sanitation Subdistrict Plan for a more complete description of the activities to be 
undertaken. 

Section 3. Sanitation Subdistrict Boundaries.  A Map indicating the boundaries 
of the Sanitation Subdistrict is attached hereto as Exhibit A and a description of the 
boundaries is attached hereto as Exhibit B. 

Section 4. Sanitation Subdistrict Improvements.  It is the intent of the Board to 
finance the design and construction of the wastewater collection improvements within the 
Sanitation Subdistrict through a 3% loan repaid from incremental services charges.  The 
Board will fix a different rate of service charge for property within the Sanitation 
Subdistrict according to the bonded debt service required to finance the Sanitation 
facilities furnished therein. 

Section 5. Notification to Board of County Commissioners.  The Board shall 
provide notification of a division of the District into an area consistent with the 
wastewater treatment services to be provided and the designation of the Sanitation 
Subdistrict to the Board of County Commissioners of Eagle County, Colorado (the 
“BOCC”) and the Division of Local Government.  The Board’s action on this Resolution 
is not believed to be a material modification of the District’s Service Plan in accordance 
with the terms and provisions of the District’s Service Plan. 

Section 6. Severability.  If any section, subsection, paragraph, clause, or 
provision of this Resolution shall for any reason be held to be invalid or unenforceable, 
the invalidity or unenforceability of such section, subsection, paragraph, clause, or 
provision shall in no manner affect any remaining provisions of this Resolution, the intent 
being that the same are severable. 
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Section 7. Repealer.  All orders, resolutions, bylaws, or regulations of the 
District, or parts thereof, inconsistent with this Resolution are hereby repealed to the 
extent only of such inconsistency. 

ADOPTED this 14th day of December, 2017. 

EAGLE RIVER WATER AND 
SANITATION DISTRICT 

By:  
Frederick P. Sackbauer, IV, Chairman 

Attest: 

George Gregory, Secretary 
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Exhibit B 

Description of Bighorn Terrace Sanitation Subdistrict Boundaries 

Notes: 
1 – Double assessment; duplex converted to single family 

Parcel No. Street Address ERWSD 
Account 
Number

Lot Description 

2101-122-18-003 4277 Columbine 
Drive 

411560 Bighorn Subdivision Lot 20D-1

2101-122-14-027 4275 Columbine 
Way  Unit A 

411590 Bighorn Terrace Unit A 

2101-122-01-012 4264 Columbine 
Way Unit 12 

411620 Bighorn Terrace Unit 12

2101-122-14-011 4264 Columbine 
Way Unit 11 

411650 Bighorn Terrace Unit 11

2101-122-14-010 4254  Columbine 
Way Unit 10 

411680 Bighorn Terrace Unit 10

2101-122-14-009 4254  Columbine 
Way Unit 9 

411710 Bighorn Terrace Unit 9 

2101-122-14-029 4242 Columbine 
Way (1) 

411740 Bighorn Terrace Unit 7A 

2101-122-14-006 4214 Columbine 
Way Unit 6 

411800 Bighorn Terrace Unit 6 

2101-122-14-005 4214 Columbine 
Way Unit 5 

411830 Bighorn Terrace Unit 5 

2101-122-14-004 4204 Columbine 
Way Unit 4 

411890 Bighorn Terrace Unit 4 

2101-122-14-003 4204 Columbine 
Way Unit 3 

411890 Bighorn Terrace  Unit 3 

2101-122-14-002 4200 Columbine 
Way Unit 2 

411920 Bighorn Terrace Unit 2 

2101-122-14-001 4200 Columbine 
Way Unit 1 

411950 Bighorn Terrace Unit 1 

2101-122-14-028 4192 Columbine 
Way (1) 

411980 Bighorn Terrace Units 25 & 26

2101-122-14-024 4205 Columbine 
Way Unit 24 

412040 Bighorn Terrace Unit 24

2101-122-14-023 4205 Columbine 
Way Unit 23

412070 Bighorn Terrace Unit 23

2101-122-14-016 4255 Columbine 
Way Unit 16 

412100 Bighorn Terrace Unit 16

2101-122-14-015 4255 Columbine 
Way Unit 15

412130 Bighorn Terrace Unit 15

2101-122-14-013 4265 Columbine 
Way Unit 13 

412160 Bighorn Terrace Unit 13

2101-122-14-014 4265 Columbine 
Way  
Unit 14 

412190 Bighorn Terrace Unit 14



RESOLUTION AND PROCLAMATION OF THE 
UPPER EAGLE REGIONAL WATER AUTHORITY 

AND 
EAGLE RIVER WATER & SANITATION DISTRICT 

 
Recognizing Tom Allender 

for Dedication and Competent Leadership provided to the 
Upper Eagle Regional Water Authority and Eagle River Water & Sanitation District 

 
WHEREAS, the esteemed Tom Allender (“Tom”) served as an effective and distinguished Member of the Upper Eagle 
Regional Water Authority and Eagle River Water & Sanitation District Boards since 2010 and 2012, respectively; and 

WHEREAS, Tom led the Authority, District and its more than 55,000 combined constituents with a combination of intellect, 
diplomacy, steadiness, and a keen understanding of their histories and relationships with local ski areas, always displaying 
his strong commitment to the protection of water rights, especially as it relates to local recreation and tourism; and 

WHEREAS, Tom has tirelessly and creatively worked to resolve differences with Federal, State, and local agencies on 
water rights matters; and 

WHEREAS, Tom has provided balanced leadership to foster a strong working relationship between the Boards of the Upper 
Eagle Regional Water Authority, Eagle River Water & Sanitation District, and the Eagle Park Reservoir Company, and in 
addressing items of mutual concern among these Boards; and 

WHEREAS, Tom proactively promoted agreements and partnerships with other governments and stakeholders, including 
Vail Resorts, the Towns of Vail, Minturn, and Avon, Walking Mountains Science Center, Eagle County, the Eagle River 
Watershed Council, the Colorado River Water Conservation District, Denver Water, the Cities of Aurora and Colorado 
Springs, the Colorado Water Conservation Board, the Bureau of Land Management, and the U.S. Forest Service; and 

WHEREAS, during Tom’s tenure, the Authority and District contributed efforts towards groundbreaking state-level action to 
protect water rights, including finalization of the Colorado Water Plan and passage of the Colorado Water Rights Protection 
Act legislation to protect Authority and District water rights from unlawful and uncompensated takings; and 

WHEREAS, Tom has effectively and (somewhat) willingly served on a variety of board committees, including the 
Audit/Budget, Unallocated Water, Traer Creek Tank, Water Quality, Rules and Regulations, and Water Demand 
Management committees, providing support, guidance, and expertise to the Boards, General Manager and staff; and  

WHEREAS, Tom rarely brought his own pen or agenda to the meetings, always pointed out the tiniest error in the meeting 
minutes, and frequently expressed his dislike of the tiny board room ice scoop (which was finally replaced in 2016); and 

WHEREAS, when negotiations with various entities were at a standstill, Tom often suggested general counsel Jim Collins 
could shut off such entity’s water as a creative way to keep things moving; and 

NOW THEREFORE, be it known that the Upper Eagle Regional Water Authority and Eagle River Water & Sanitation District 
hereby expresses its most sincere gratitude and appreciation to Tom for his years of dedication, leadership, intellect, and 
thoughtfulness, provided not only to the Authority and District, but also to the future generations of our customers in the 
Authority and District who will reap the benefits and significant savings of the many, many years of service he has provided.  

ADOPTED UNANIMOUSLY this 14th day of December 2017. 
 

     

Pam Elsner  Kim Bell Williams  Steve Friedman 

     

Geoff Dreyer  Mick Woodworth  Rick Sackbauer 

     

George Gregory  Bob Armour  Bill Simmons 

     

Sarah Smith Hymes  Steve Coyer  Brian Sipes 

     

Jim Collins, General Counsel  Glenn Porzak, Water Counsel  Linn Brooks, General Manager 

 
 



 
 

B O A R D  A C T I O N  R E Q U E S T  
 
TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: December 14, 2017 

RE: Amendment to 2017 Budget 

 
 
Summary of Subject:  Attached is a resolution to amend the 2017 budget.  This results from the 
anticipated issuance of $12.255mm in refunded bonds. 
  
Discussion and Background:  In October of 2017, the District, working with its bond advisors at Piper 
Jaffray, determined an advance crossover refund of the District’s Taxable Enterprise Wastewater 
Revenue Bonds (Direct Pay Build America Bonds), Series 2009B would create savings estimated at 
around $1mm.  The schedule for the refund was originally conceived to issue the bonds in early February 
of 2018, however, based on proposed tax reforms that eliminate advance refund bonds as of January 1, 
2018, the schedule was accelerated to accommodate a close before the end of 2017. This issuance was 
not originally contemplated in the 2017 budget. 
  
Alternatives: None. Filing an amended budget with the State is compulsory when an entity exceeds its 
appropriated budget for a given fiscal year. 
 
Legal Issues: It is a legal requirement to file the amended budget with the State. 
 
Budget Implication: As this is a complex financial transaction whereby the District will receive additional 
bond issuance revenues in 2017 for an existing bond that will not be paid off until 2019 it will increase 
District revenues by the amount of the issue ($12.255mm).  There will be additional expenditures in the 
2017 fiscal year that include the cost of the bond issuance, estimated at $300,000. The District 
anticipates savings of an estimated $1mm over the remaining life of the refunded bonds. 
 
Recommendation: Staff recommends the Board approve the attached resolution for the 2017 budget. 
 

Suggested Resolution and Motion: I move to adopt the attached 
amended 2017 budget for Eagle River Water & Sanitation District. 
  
Attached Supporting Documentation: 
2017 Amended Budget Resolution 
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MEMORANDUM

November 17, 2017

TO: Boards of Directors
Linn Brooks, General Manager
     Upper Eagle Regional Water Authority
     Eagle River Water and Sanitation District

FROM: James P. Collins  

RE: Suggested Bylaws Changes

As previously discussed, we have proposed Bylaw Changes including, clarifying 
and making official the Delegation of Authority to the General Manager.  Most of the rest 
of the changes are simply wording preferences.

So, attached is a Redline for discussion purposes.  I will not be at the meeting --
Kathryn Winn will.  Don’t take out on her any strong disagreement with the proposal.

Happy Holidays.
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DISTRICT BYLAWS 

SECTION 1. AUTHORITY.  Eagle River Water and Sanitation District 
(“District”) is a governmental subdivision of the State of Colorado and a body corporate 
with those powers of a public or quasi municipal corporation which are specifically 
authorized by, and in compliance with, Section 32-1-101 et seq., C.R.S.  District was 
created on June 28, 1996 by Order of Consolidation of Upper Eagle Valley Consolidated 
Sanitation District and Vail Valley Consolidated Water District, entered by the Eagle 
County District Court and is located in the County of Eagle. 

SECTION 2. PURPOSE.  It is hereby declared that the Bylaws hereinafter set 
forth will serve a public purpose. 

SECTION 3. POLICIES OF THE BOARD.  It shall be the policy of the 
Board of Directors (“Board”) of the District, consistent with the availability of revenues, 
personnel and equipment, to use its best efforts to provide the quality services as 
authorized under the District Service Plan or by law. 

SECTION 4. BOARD OF DIRECTORS.  All powers, privileges and duties 
vested in, or imposed upon, the District by law shall be exercised and performed by and 
through the Board, whether set forth specifically or impliedly in these Bylaws.  The 
Board may delegate to officers, employees, and agents of the District any or all 
administrative and ministerial powers. 

Without restricting the general powers conferred by these Bylaws, it is hereby expressly 
declared that the Board shall have the following powers and duties: 

a. To confer upon any appointed officer or employee of the District the power 
to choose, remove or suspend employees or agents upon such terms and 
conditions as may seem fair and just and in the best interests of the District. 

b. To determine and designate, except as otherwise provided by law or these 
Bylaws, who shall be authorized to make purchases, negotiate leases, and 
sign receipts, endorsements, checks, releases and other documents.  The 
Board may, on a limited basis and by resolution, give a General Manager or 
other appointed signatory the power to sign contracts and other official 
documents on behalf of District. 

c. To create standing or special committees and to delegate such power and 
authority thereto as the Board deems necessary and proper for the 
performance of such committee’s functions and obligations. 
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d. To prepare or cause to be prepared financial reports, other than the statutory 
audit, covering each year’s fiscal activities; and such reports shall be 
available for inspection by the public, as requested. 

SECTION 5. OFFICE. 

a. Business Office.  The principal business office of District shall be at 846 
Forest Road, Vail, Colorado 81657, until otherwise designated by the 
Board. 

b. Establishing Other Offices and Relocation.  The Board, by resolution, 
may from time to time, designate, locate and relocate its executive and 
business office and such other offices as, in its judgment, are necessary to 
conduct the business of the District. 

SECTION 6. MEETINGS. 

a. Regular Meetings.  Regular meetings of the Board shall be conducted on 
the fourth Thursday of the month at 11:30 a.m., and held at the business 
office, unless otherwise noticed and posted. 

b. Meeting Public.  All meetings of the Board, other than executive sessions 
and social gatherings, shall be open to the public. 

c. Notice of Meetings.  Section 6.a shall constitute formal notice of regular 
meetings to Board members, and no other notice shall be required to be 
given to the Board, other than the permanent posting.  Written waivers of 
notice by Board members are not necessary. 

d. Special Meetings.  Special meetings of the Board may be called upon 
seventy-two (72) hours written notice, which shall be posted in three (3) 
places within the District boundaries and at the County Clerk and 
Recorder’s office of the county or counties in which the District is located, 
with a copy provided to each Director. 

e. No Informal Action by Directors/Executive Sessions.  All official 
business of the Board shall be conducted at regular or special meetings.  
Executive sessions may be called at regular or special meetings, and 
conducted according to the following guidelines: 

1. Calling the Executive Session.  The topic for discussion in the 
executive session shall be announced in a motion, and the specific 
statute that authorizes the executive session shall be cited.  The 
matter to be discussed shall be described in as much detail as 
possible without compromising the purpose of being in executive 
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session.  An affirmative vote of two-thirds (2/3rd) of the quorum 
present shall be required to establish an executive session. 

2. Conducting the Executive Session.  No adoption of any proposed 
policy, position, resolution, rule, regulation, or formal action shall 
take place in an executive session.  The discussion in executive 
session shall be limited to the reasons for which the executive 
session was called.  An electronic record (such as an audio tape) of 
the actual contents of the discussion in the executive session shall be 
kept.  No electronic or other record is necessary to be kept for any 
portions of the discussion which the District’s attorney reasonably 
believes constitute attorney-client privileged communication.  The 
attorney shall state on the electronic record when any portion of the 
executive session is not recorded as an attorney-client privileged 
communication or sign a statement to the same effect. 

3. Records of Executive Sessions.  The electronic record of any 
executive session shall be retained by the District for ninety (90) 
days from the date of the executive session and then destroyed.  
Electronic recordings of the executive session, or transcripts or other 
reproduction of the same, shall not be released to the general public 
for review under any circumstances, except as required by law. 

f. Adjournment and Continuance of Meetings.  When a regular or special 
meeting is for any reason continued to another time and place, notice need 
not be given of the continued meeting if the time and place of such meeting 
are announced at the meeting at which the continuance is taken, except as 
required by law.  At the continued meeting, any business may be transacted 
which could have been transacted at the original meeting. 

g. Emergency Meetings.  Notwithstanding any other provisions in this 
Section 6, emergency meetings may be called by the Chair or any two (2) 
Board members in the event of an emergency that requires the immediate 
action of the Board in order to protect the public health, safety and welfare 
of the property owners and electors of the District, without notice if notice 
is not practicable.  If possible, notice of such emergency meeting may be 
given to the Board by telephone or whatever other means are reasonable to 
meet the circumstances of the emergency.  At such emergency meeting, any 
action within the power of the Board that is necessary for the immediate 
protection of the public health, safety and welfare may be taken; provided, 
however, that any action taken at an emergency meeting shall be effective 
only until the first to occur of (a) the next regular meeting, or (b) the next 
special meeting of the Board at which the emergency issue is on the public 
notice of the meeting.  At such subsequent meeting, the Board may ratify 
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any emergency action taken.  If any emergency action taken is not ratified, 
then it shall be deemed rescinded as of the date of such subsequent meeting. 

h. Email Meetings.  Section 24-6-402, C.R.S., requires that certain e-mail 
between three (3) Directors (or, when two Directors constitutes a quorum, 
two Directors) that discusses pending resolutions or other District business 
shall be considered a public meeting subject to the requirements of the 
Colorado Open Meetings Law. 

SECTION 7. CONDUCT OF BUSINESS. 

a. Quorum.  All official business of the Board shall be transacted at a regular 
or special meeting at which a quorum (majority) of the Directors shall be 
present in person or telephonically, except as provided in Section 6.h. 
above and Section 7.b. 

b. Vote Requirements.  Any action of the Board shall require the affirmative 
vote of a majority of the Directors present and voting.  When special or 
emergency circumstances affecting the affairs of the District and the health 
and safety of District residents so dictate, then those Directors available at 
the time may undertake whatever action is considered necessary and may so 
instruct the District’s employees, agents and contractors.  Such actions shall 
later be ratified by the Board. 

c. Electronic Signatures.  In the event the signature(s) of one or more 
members of the Board or appointed signatories are required to execute a 
written document, contract, note, bond, deed, and/or other official papers of 
the District, and the appropriate individual(s) is unable to be physically 
present to sign said documentation, such individual or individuals are 
authorized to execute the documentation electronically via facsimile or e-
mail signature, unless said documentation provides otherwise.  Any 
electronic signature so affixed to a document shall carry the full legal force 
and effect of any original, handwritten signature.  Except as approved 
herein, this provision of these Bylaws shall not be interpreted as 
establishing District’s consent or authorization to bind District to any 
transaction by the use of electronic records or electronic means.  This 
provision is made pursuant to Article 71.3 of Title 24, C.R.S., also known 
as the Uniform Electronic Transactions Act. 

d. Order of Business.  The business of all regular meetings of the Board shall 
be property noticed and shall describe in as much detail as is possible the 
topics planned for discussion within each category noticed in the Agenda.  
The order of business shall be established in the Agenda and may proceed 
in the following general order: 
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1. Changes to Agenda; 

2. Approval (or approval, as modified) of the Minutes of the previous 
meeting; 

3. Public input (for any matters on the Agenda and not otherwise open 
to public comment or a public hearing, and any matters not 
otherwise on the agenda; 3 minute time limit/no disrupting, pursuant 
to §18-9-108, C.R.S.); 

4. Public hearings (if any) (3 minute time limit); 

5. Officers, Committees and professional consultants; 

6. Unfinished business; 

7. New business and special orders; 

8. Executive Session, if needed; and 

9. Adjournment 

e. Public Conduct at Meetings.  Comments by members of the public shall 
be made only during the “Public Input” or any “Public Hearing” portion of 
the meeting unless additional opportunity is given at the Board’s discretion.  
Disorderly conduct, harassment, or obstruction of or interference with 
meetings by physical action, verbal utterance, nuisance or any other means 
are hereby prohibited and constitute a violation of District rules.  Such 
conduct may result in removal of person(s) responsible for such behavior 
from the meeting and/or criminal charges filed against such person(s).  To 
the extent such occurrences arise and the person(s) responsible refuse to 
leave the premises, law enforcement authorities will be summoned.  
Prosecution will be pursued under all applicable laws, including without 
limitation Sections 18-9-108, C.R.S. (disrupting lawful assembly), 18-9-
110, C.R.S. (public buildings - trespass, interference), and/or 18-9-117, 
C.R.S. (unlawful conduct on public property).  Law enforcement may be 
requested to attend meetings at any time in which the Board believes their 
presence will be an asset to the keeping of peace and the conducting of 
public business.  9-1-1 will be called at any time that the Board or staff 
feels threatened or endangered during a public meeting. 

f. Motions and Resolutions.  Each and every action of the Board necessary 
for the governance and management of the affairs of District, for the 
execution of the powers vested in District, and for carrying into effect the 
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provisions of Article 1 of Title 32, C.R.S., shall be taken by the passage of 
motions or resolutions. 

g. Minutes.  Within a reasonable time after passage, all resolutions, motions 
and minutes of Board meetings shall be recorded in a visual text format that 
may be transmitted electronically and kept for that purpose and shall be 
attested by the Recording Secretary.  Minutes of regular sessions shall be 
available for public review as soon as practicable following acceptance of 
the minutes by adoption of a motion therefore by the Board.  Executive 
sessions shall be electronically recorded (except for Advice of Counsel) on 
audio tape or other electronic media, and such electronic recording or 
reproduction of the same shall be kept separate from minutes of regular 
sessions as described in Section 6.e of these Bylaws and shall not be open 
to the public except as required by law. 

SECTION 8. DIRECTORS, OFFICERS AND PERSONNEL. 

a. Director Qualifications and Terms.  Directors shall be electors of the 
District.  The term of each Director shall be determined by relevant 
statutory provisions with elections held in even numbered years and 
conducted in the manner prescribed by Articles 1 through 13, Title 1, and 
Part 8, Article 1, Title 32, C.R.S.  Each Director shall sign an oath of office. 

b. Faithful Performance Bonds.  Each Director shall furnish, at the expense 
of the District, an individual, schedule or blanket surety bond in the sum of 
not less than $1,000 each, conditioned on the faithful performance of the 
duties of his/her office.  In addition, the Treasurer shall furnish, at the 
expense of the District, a corporate fidelity bond in a sum of not less than 
$5,000, conditioned on the faithful performance of the duties of his/her 
office. 

c. Director’s Performance of Duties.  A Director of the District shall 
perform all duties of a Director, including duties as a member of any 
committee of the Board upon which the Director may serve, in good faith, 
in a manner which the Director reasonably believes to be in the best 
interests of District, and with such care as an ordinarily prudent person in a 
like position would use under similar circumstances.  In performing the 
Director’s duties, the Director shall be entitled to rely on information, 
opinions, reports, or statements, including financial statements and other 
financial data, in each case prepared or presented by persons and groups 
listed in subparagraphs l, 2 and 3 of this subsection c.  The Director shall 
not be considered to be acting in good faith if (s)he has knowledge 
concerning the matter in question that would cause such reliance to be 
unwarranted.  A person who so performs the Director’s duties shall not 
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have any liability by reason of being or having been a Director of the 
District.  Those programs and groups upon whose information, opinions, 
reports, and statements a Director is entitled to rely are: 

1. One or more officers or employees of the District whom the Director 
reasonably believes to be reliable and competent in the matters 
presented; 

2. Counsel, public accountants, or other persons as to matters which the 
Director reasonably believes to be within such persons’ professional 
knowledge or expertise; and 

3. A committee of the Board upon which the Director does not serve, 
duly designated in accordance with the provisions of the Bylaws, as 
to matters within its designated authority, which committee the 
Director reasonably believes to merit confidence. 

d. Oath of Office.  Each member of the Board, before assuming the 
responsibilities of his or her office, shall take and subscribe an oath of 
office in the form prescribed by law. 

e. Election of Officers.  The Board of Directors shall elect from its 
membership a Chair and President, Secretary, Treasurer, and Vice 
Presidents and Assistant Secretaries and/or Assistant Treasurers who shall 
be the officers of the Board of Directors and of the District.  The Vice 
Presidents and Assistant Secretaries and/or Assistant Treasurers shall have 
all powers of the offices of Secretary and/or Treasurer as applicable, in the 
absence of such officers.  The officers shall be elected by a majority of the 
Directors voting at such election.  The Board may, from time to time, 
appoint an acting officer in the absence of any individual officer.  The 
election of the officers shall be conducted biennially at the first regular 
meeting of the Board following the regular biennial election of the 
Directors held in May of even numbered years.  Each officer so elected 
shall serve for a term of two (2) years, or as otherwise directed by the 
Board.  Under any circumstance, the term shall continue until the election 
of his or her successor. 

f. Vacancies.  Any vacancy occurring on the Board shall be filled by an 
affirmative vote of a majority of the remaining Directors, as prescribed by 
law, with the appointee to serve until the next biennial election, as 
prescribed by statute.  The appointed individual must meet the statutorily 
prescribed qualifications for Directors and shall serve until the next regular 
election. 
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g. Resignation and Removal.  Directors may be removed from office only by 
recall as prescribed by statute.  Any Director may resign at any time by 
giving written notice to the Board, and acceptance of such resignation shall 
not be necessary to make it effective, unless the notice so provides. 

h. Chair and President.  The Chair shall preside at all meetings.  The Chair 
shall also be the President of the District.  The President is authorized to 
sign all contracts, deeds, notes, debentures, warrants and other instruments 
on behalf of the District when authorized by Board action.  The Chair shall 
assist the General Manager in interpreting Board direction, represent the 
District at official functions, and assist in developing agendas for Board 
meetings as required.  Otherwise, the Chair shall have no greater authority 
than any other Board member. 

i. Vice President.  The Vice President is also authorized to sign all contracts, 
deeds, notes, debentures, warrants, checks, and other instruments on behalf 
of the District. 

j. Secretary.  In the absence of the Chair, the Secretary shall preside at all 
meetings.  The Secretary (or designee) shall be responsible for the records 
of the District; may act as Secretary at meetings of the Board and record all 
votes; shall be responsible for composing a record of the proceedings of the 
Board in a visual text format that may be transmitted electronically and 
kept for that purpose, which shall be an official record of the Board; and 
shall perform all duties incident to that office.  The Secretary shall be the 
designated election official of the District, unless otherwise determined by 
the Board, and the custodian of the seal of District.  The Secretary shall 
have the authority to affix such seal to and attest all contracts and 
instruments authorized to be executed by the Board. 

k. Treasurer.  The Treasurer (or designee) shall be authorized to invest or 
cause to be invested all surplus funds or other available funds of the District 
in permitted investments authorized by law or as specified by the Board.  
The Treasurer shall be chairman of the Budget Committee and of the Audit 
Committee.  The Treasurer shall keep or cause to be kept strict and accurate 
accounts of all money received by and disbursed for and on behalf of 
District in permanent records. 

l. Assistant Secretaries and/or Treasurers.  The Assistant Secretaries 
and/or Treasurers shall have all powers of the offices of Secretary and/or 
Treasurer, as applicable, in the absence of such officers.  The Assistant 
Secretaries and/or Treasurers are also authorized to sign all contracts, 
deeds, notes, debentures, warrants, checks, and other instruments on behalf 
of the District.  In the event that dual signatures of District officers are 
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required on any instrument, then two (2) different officers shall sign such 
instrument. 

m. Recording Secretary.  The Board shall have the authority to appoint a 
recording secretary who need not be a member of the Board of Directors, 
and who shall be responsible for recording all votes and composing a 
record of the proceedings of the Board in a visual text format that may be 
transmitted electronically and kept for that purpose, which shall be the 
official record of the Board.  The recording secretary shall not be required 
to take an oath of office, nor shall the recording secretary be required to 
post a performance bond. 

n. Additional Duties.  The officers of the Board shall perform such other 
duties and functions as may from time to time be required by the Board, by 
the Bylaws or rules and regulations of the District, by law, or by special 
exigencies, which shall later be ratified by the Board. 

o. General Manager.  The Board may appoint a General Manager to serve 
for such term and upon such conditions, including compensation, as the 
Board may establish.  Such General Manager shall have general 
supervision over the administration of the affairs, employees and business 
of the District and shall be charged with the hiring and discharging of 
employees and the management of District properties.  Such General 
Manager shall have the care and custody of the general funds of the District 
and shall cause to be deposited the same in the name of District in such 
banks or savings associations as the Board may select.  Such Manager will 
approve or establish a system of approval for all vouchers, orders and 
checks for payment, and shall cause to be kept regular books of account of 
all District transactions and shall obtain, at the District’s expense, such 
bond for the faithful performance of duties as the Board may designate.  
The Board does delegate specific powers and duties to the General Manager 
as follows:  

 Hiring, promotion, demotion, and removal of all other employees. 

 Oversee and coordinate the activities of all consultants. 

 Execution of contracts for budgeted expenditures. 

 Negotiation of agreements and purchases for approved projects. 

 Represent and speak on behalf of the District in all forums. 

 Prepare and propose policies and projects for Board consideration. 
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 Orchestrate communications among the Board, staff, and consultants. 

 Execute real property conveyances approved by the Board. 

 Execute settlements within Board approved parameters. 

p. Personnel Selection and Tenure.  The selection of agents, employees, 
engineers, accountants, special consultants and attorneys of the District by 
the Board will be based upon the relative qualifications and capabilities of 
the applicants and shall not be based on political services or affiliations.  
Agents and employees shall hold their offices at the pleasure of the Board.  
Contracts for professional services of engineers, accountants, special 
consultants and attorneys may be entered into on such terms and conditions 
as may seem reasonable and proper to the Board. 

SECTION 9. FINANCIAL ADMINISTRATION. 

a. Fiscal Year.  The fiscal year of the District shall commence on January 1st 
of each year and end on December 31st. 

b. Budget Committee.  There shall be a permanent Budget Committee 
composed of the Treasurer, a member of the Board appointed by the 
President, and the administrator, if any, which shall be responsible for 
preparation of the annual budget of the District and such other matters as 
may be assigned to it by the President or the Board. 

c. Budget.  On or before October 15th of each year, the Budget Committee 
shall prepare and submit to the Board a proposed budget for the ensuing 
fiscal year.  Such proposed budget shall be accompanied by a statement 
which shall describe the important features of the budget plan and by a 
general summary wherein shall be set forth the aggregate features of the 
budget in such manner as to show the balanced relations between the total 
proposed expenditures and the total anticipated income or other means of 
financing the proposed budget for the ensuing fiscal year, as contrasted 
with the corresponding figures for the last completed fiscal year and the 
current fiscal year.  It shall be supported by explanatory schedules or 
statements classifying the expenditures contained therein by services, 
subjects and funds.  The anticipated income of the District shall be 
classified according to the nature of receipts. 

d. Notice of Budget.  Upon receipt of the proposed budget, the Board shall 
cause to be published a notice that the proposed budget is open for 
inspection by the public at the business office; that the Board will consider 
the adoption of the proposed budget at a public hearing on a certain date; 
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and that any interested elector may inspect the proposed budget and file or 
register any objections thereto at any time prior to its final adoption.  Notice 
shall be posted or published in substantial compliance with law. 

e. Adoption of Budget.  On the day set for consideration of such proposed 
budget, the Board shall review the proposed budget and revise, alter, 
increase or decrease the items as it deems necessary in view of the needs of 
the District and the probable income of the District.  The Board shall then 
adopt a budget, either during the budget hearing or at a later date and time 
to be set by the Board, setting forth the expenditures to be made in the 
ensuing fiscal year.  The Board shall provide for sufficient revenues to 
finance budgeted expenditures with special consideration given to the 
proposed ad valorem property tax levy. 

f. Levy and Collection of Taxes.  On or before December 15th of each year, 
the Board shall certify to the Board of County Commissioners of the 
County or Counties in which the District is located the mill levy established 
for the ensuing fiscal year, in order that, at the time and in the manner 
required by law for the levying of taxes, such Commissioners shall levy 
such tax upon the assessed valuation of all taxable property within District. 

g. Filing of Budget.  On or before January 30th of each year, the Board shall 
cause a certified copy of such budget to be filed with the Division of Local 
Government in the Colorado Department of Local Affairs. 

h. Appropriating Resolution. 

1. At the time of adoption of the budget, the Board shall enact a 
resolution making appropriations for the ensuing fiscal year.  The 
amounts appropriated thereunder shall not exceed the amounts fixed 
therefor in the adopted budget. 

2. The income of the District, as estimated in the budget and as 
provided for in the tax levy resolution and other revenue and 
borrowing resolutions, shall be allocated in the amounts and 
according to the funds specified in the budget for the purpose of 
meeting the expenditures authorized by the appropriation resolution. 

3. The Board may make an appropriation to and for a contingent fund 
to be used in cases of emergency or other unforeseen contingencies. 

i. No Contract to Exceed Appropriation.  The Board shall have no 
authority to enter into any contract, or otherwise bind or obligate the 
District to any liability for payment of money for any purposes, for which 
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provision is not made in an appropriation resolution, including any legally 
authorized amendment thereto, in excess of the amounts of such 
appropriation for that fiscal year.  Any contract, verbal or written, contrary 
to the terms of this Section shall be void ab initio, and no District funds 
shall be expended in payment of such contracts. 

j. Contingencies. 

1. In cases of emergency caused by a natural disaster, public enemy, or 
other contingency which could not reasonably have been foreseen at 
the time of the adoption of the budget, the Board may authorize the 
expenditure of funds in excess of the budget by resolution duly 
adopted by a two thirds (2/3rd) vote of the Board.  Such resolution 
shall set forth in full the facts concerning the emergency and shall be 
included in the minutes of such meeting. 

2. If so enacted, a copy of the resolution authorizing additional 
expenditures shall be filed with the Division of Local Government in 
the Colorado Department of Local Affairs and shall be published in 
compliance with statutory requirements. 

k. Payment of Contingencies. 

1. If there is unexpended or uncommitted money in funds other than 
those to which the emergency relates, the Board shall transfer such 
available money to the fund from which the emergency expenditure 
is to be paid. 

2. To the extent that transferable funds are insufficient to meet the 
emergency appropriation, the Board may borrow money through 
(a) the issuance of tax anticipation warrants, to the extent that the 
mill levy authority of the District is available as provided by law, or 
(b) the issuance of bond anticipation notes payable from future bond 
proceeds or operating revenue, or (c) any other lawful and approved 
method. 

l. Annual Audit. 

1. The Board shall cause an annual audit to be made at the end of each 
fiscal year of all financial affairs of the District through 
December 31st of such fiscal year.  In all events, the audit report 
must be submitted to the Board within six (6) months of the close of 
such fiscal year or as otherwise provided by law.  Such audit shall be 
conducted in accordance with generally accepted auditing standards 
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by a registered or certified public accountant, who has not 
maintained the books, records and accounts of District during the 
fiscal year.  The auditor shall prepare, and certify as to its accuracy, 
an audit report, including a financial statement and balance sheet 
based on such audit, an unqualified opinion or qualified opinion with 
explanations, and a full disclosure of any violation of Colorado law 
pursuant to statutory requirements. 

2. There shall be a permanent Audit Committee composed of the 
Treasurer and one other member of the Board appointed by the 
President.  The Audit Committee shall be responsible for the 
appointment, compensation, selection (to be approved by the Board), 
retention, and oversight of the work of any independent accountants 
engaged for the purpose of preparing or issuing an independent audit 
report or performing other independent audit, review or attest 
services for the District.  The Audit Committee may, as necessary 
and to the extent of its ability, provide independent review and 
oversight of the District’s financial reporting processes, internal 
controls and independent auditors.  All accountants thus engaged 
shall report directly to the Audit Committee. 

3. A copy of the audit report shall be maintained by the District as a 
public record for public inspection at all reasonable times. 

4. A copy of the audit report shall be forwarded to the State Auditor or 
other appropriate State official pursuant to statutory requirements. 

5. Notwithstanding the foregoing audit requirement, the Board may file 
for an application from exemption from audit if the statutory criteria 
are met. 

SECTION 10. CORPORATE SEAL.  The seal of the District shall be a circle 
containing the name of the District and shall be used on all documents and in such 
manner as seals generally are used by public and private corporations.  The Secretary 
shall keep, or cause to be kept, the seal and shall be responsible for its safe keeping and 
care. 

SECTION 11. DISCLOSURE OF CONFLICT OF INTEREST.  A potential 
conflict of interest of any Director shall be disclosed in accordance with State law, 
particularly Article 18 of Title 24, C.R.S., and Sections 32-1-902(3) and 18-8-308, C.R.S. 

SECTION 12. COMPENSATION.  Each Director shall receive the maximum 
compensation authorized by statute, unless otherwise determined by the Board.  No 
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Director shall receive compensation as an employee of the District, except as may be 
provided by statute. 

SECTION 13. INDEMNIFICATION OF DIRECTORS AND 
EMPLOYEES.  The District shall defend, hold harmless and indemnify any Director, 
officer, agent, or employee, whether elective or appointive, against any tort or liability, 
claim or demand, without limitation, arising out of any alleged act or omission occurring 
during the performance of official duty, as more fully defined by law or by an 
indemnification resolution, if any.  The provisions of this Section shall be supplemental 
and subject to and, to the extent of any inconsistency therewith, shall be modified by the 
provisions of the Colorado Governmental Immunity Act, 24-10-101, et seq., C.R.S. 

SECTION 14. BIDDING AND CONTRACTING PROCEDURES.  Except 
in cases in which the District will receive aid from a government agency, a notice shall be 
published for bids on all construction contracts for work or material, or both, involving an 
expense of $60,000 or more of District funds.  The Board may reject any and all bids, and 
if it appears that the District can perform the work or secure material for less than the 
lowest bid, it may proceed to do so in accordance with law.  Notwithstanding the 
foregoing, the District may award an integrated project delivery contract pursuant to 
§ 32-1-1801, et seq., C.R.S. upon (i) the determination of the Board that integrated 
project delivery represents a timely or cost-effective alternative for a project; 
(ii) publication of a request for qualifications and/or request for proposals; and 
(iii) compliance with Part 18 of Article 1, Title 32, C.R.S.  All other statutory 
requirements relating to performance bonds, retainage, and similar matters shall also be 
complied with. 

SECTION 15. RECORDS MANAGEMENT.  The District shall comply with, 
and adopt and maintain policies as necessary for compliance with, applicable records 
retention, destruction, and disclosure requirements, including the Colorado Open Records 
Act, State Archives and Public Records law, and various consumer privacy legislation.  

SECTION 16. MODIFICATION OF BYLAWS.  These Bylaws may be 
altered, amended or repealed at any regular or special meeting of the Board to become 
effective immediately or at a subsequent date. 

SECTION 17. SEVERABILITY.  If any part or provision of these Bylaws is 
adjudged to be unenforceable or invalid, such judgment shall not affect, impair or 
invalidate the remaining provisions of these Bylaws, it being the Board’s intention that 
the various provisions hereof are severable. 
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ADOPTED this ____ day of __________, 2014, by the Board of Directors of 
Eagle River Water and Sanitation District. 
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DISTRICT BYLAWS 

SECTION 1. AUTHORITY.  Eagle River Water and Sanitation District 
(“District”) is a governmental subdivision of the State of Colorado and a body corporate 
with those powers of a public or quasi municipal corporation which are specifically 
authorized by, and in compliance with, Section 32-1-101 et seq., C.R.S.  District was 
created on June 28, 1996 by Order of Consolidation of Upper Eagle Valley Consolidated 
Sanitation District and Vail Valley Consolidated Water District, entered by the Eagle 
County District Court and is located in the County of Eagle. 

SECTION 2. PURPOSE.  It is hereby declared that the Bylaws hereinafter set 
forth will serve a public purpose. 

SECTION 3. POLICIES OF THE BOARD.  It shall be the policy of the 
Board of Directors (“Board”) of the District, consistent with the availability of revenues, 
personnel and equipment, to use its best efforts to provide the quality services as 
authorized under the District Service Plan or by law. 

SECTION 4. BOARD OF DIRECTORS.  All powers, privileges and duties 
vested in, or imposed upon, the District by law shall be exercised and performed by and 
through the Board, whether set forth specifically or impliedly in these Bylaws.  The 
Board may delegate to officers, employees, and agents of the District any or all 
administrative and ministerial powers. 

Without restricting the general powers conferred by these Bylaws, it is hereby expressly 
declared that the Board shall have the following powers and duties: 

a. To confer upon any appointed officer or employee of the District the power 
to choose, remove or suspend employees or agents upon such terms and 
conditions as may seem fair and just and in the best interests of the District. 

b. To determine and designate, except as otherwise provided by law or these 
Bylaws, who shall be authorized to make purchases, negotiate leases for 
office space, and sign receipts, endorsements, checks, releases and other 
documents.  The Board may, on a limited basis and by resolution, give a 
District managerGeneral Manager or other appointed signatory the power to 
sign contracts and other official documents on behalf of District. 

c. To create standing or special committees and to delegate such power and 
authority thereto as the Board deems necessary and proper for the 
performance of such committee’s functions and obligations. 
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d. To prepare or cause to be prepared financial reports, other than the statutory 
audit, covering each year’s fiscal activities; and such reports shall be 
available for inspection by the public, as requested. 

SECTION 5. OFFICE. 

a. Business Office.  The principal business office of District shall be at 846 
Forest Road, Vail, Colorado 81657, until otherwise designated by the 
Board. 

b. Establishing Other Offices and Relocation.  The Board, by resolution, 
may from time to time, designate, locate and relocate its executive and 
business office and such other offices as, in its judgment, are necessary to 
conduct the business of the District. 

SECTION 6. MEETINGS. 

a. Regular Meetings.  Regular meetings of the Board shall be conducted on 
the fourth Thursday of the month at 11:0030 a.m., and held at the business 
office, unless otherwise noticed and posted. 

b. Meeting Public.  All meetings of the Board, other than executive sessions 
and social gatherings, shall be open to the public. 

c. Notice of Meetings.  Section 6.a shall constitute formal notice of regular 
meetings to Board members, and no other notice shall be required to be 
given to the Board, other than the permanent posting.  Written waivers of 
notice by Board members are not necessary. 

d. Special Meetings.  Special meetings of the Board may be called upon 
seventy-two (72) hours written notice, which shall be posted in three (3) 
places within the District boundaries and at the County Clerk and 
Recorder’s office of the county or counties in which the District is located, 
with a copy provided to each Director. 

e. No Informal Action by Directors/Executive Sessions.  All official 
business of the Board shall be conducted at regular or special meetings.  
Executive sessions may be called at regular or special meetings, and 
conducted according to the following guidelines: 

1. Calling the Executive Session.  The topic for discussion in the 
executive session shall be announced in a motion, and the specific 
statute that authorizes the executive session shall be cited.  The 
matter to be discussed shall be described in as much detail as 
possible without compromising the purpose of being in executive 
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session.  An affirmative vote of two-thirds (2/3rd) of the quorum 
present shall be required to go intoestablish an executive session. 

2. Conducting the Executive Session.  No adoption of any proposed 
policy, position, resolution, rule, regulation, or formal action shall 
take place in an executive session.  The discussion in executive 
session shall be limited to the reasons for which the executive 
session was called.  An electronic record (such as an audio tape) of 
the actual contents of the discussion in the executive session shall be 
kept.  No electronic or other record is necessary to be kept for any 
portions of the discussion which the District’s attorney reasonably 
believes constitute attorney-client privileged communication.  The 
attorney shall state on the electronic record when any portion of the 
executive session is not recorded as an attorney-client privileged 
communication or sign a statement to the same effect. 

3. Records of Executive Sessions.  The electronic record of any 
executive session shall be retained by the District for ninety (90) 
days from the date of the executive session and then destroyed.  
Electronic recordings of the executive session, or transcripts or other 
reproduction of the same, shall not be released to the general public 
for review under any circumstances, except as required by law. 

f. Adjournment and Continuance of Meetings.  When a regular or special 
meeting is for any reason continued to another time and place, notice need 
not be given of the continued meeting if the time and place of such meeting 
are announced at the meeting at which the continuance is taken, except as 
required by law.  At the continued meeting, any business may be transacted 
which could have been transacted at the original meeting. 

g. Emergency Meetings.  Notwithstanding any other provisions in this 
Section 6, emergency meetings may be called by the Chair or any two (2) 
Board members in the event of an emergency that requires the immediate 
action of the Board in order to protect the public health, safety and welfare 
of the property owners and electors of the District, without notice if notice 
is not practicable.  If possible, notice of such emergency meeting may be 
given to the Board by telephone or whatever other means are reasonable to 
meet the circumstances of the emergency.  At such emergency meeting, any 
action within the power of the Board that is necessary for the immediate 
protection of the public health, safety and welfare may be taken; provided, 
however, that any action taken at an emergency meeting shall be effective 
only until the first to occur of (a) the next regular meeting, or (b) the next 
special meeting of the Board at which the emergency issue is on the public 
notice of the meeting.  At such subsequent meeting, the Board may ratify 
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any emergency action taken.  If any emergency action taken is not ratified, 
then it shall be deemed rescinded as of the date of such subsequent meeting. 

h. Email Meetings.  Section 24-6-402, C.R.S., requires that certain e-mail 
between three (3) Directors (or, when two Directors constitutes a quorum, 
two Directors) that discusses pending resolutions or other District business 
shall be considered a public meeting subject to the 
requirementrequirements of the Colorado Open Meetings Law. 

SECTION 7. CONDUCT OF BUSINESS. 

a. Quorum.  All official business of the Board shall be transacted at a regular 
or special meeting at which a quorum (majority) of the Directors shall be 
present in person or telephonically, except as provided in Section 6.h. 
above and Section 7.b. 

b. Vote Requirements.  Any action of the Board shall require the affirmative 
vote of a majority of the Directors present and voting.  When special or 
emergency circumstances affecting the affairs of the District and the health 
and safety of District residents so dictate, then those Directors available at 
the time may undertake whatever action is considered necessary and may so 
instruct the District’s employees, agents and contractors.  Such actions shall 
later be ratified by the Board. 

c. Electronic Signatures.  In the event the signature(s) of one or more 
members of the Board or appointed signatories are required to execute a 
written document, contract, note, bond, deed, and/or other official papers of 
the District, and the appropriate individual(s) is unable to be physically 
present to sign said documentation, such individual or individuals are 
authorized to execute the documentation electronically via facsimile or e-
mail signature, unless said documentation provides otherwise.  Any 
electronic signature so affixed to a document shall carry the full legal force 
and effect of any original, handwritten signature.  Except as approved 
herein, this provision of these Bylaws shall not be interpreted as 
establishing District’s consent or authorization to bind District to any 
transaction by the use of electronic records or electronic means.  This 
provision is made pursuant to Article 71.3 of Title 24, C.R.S., also known 
as the Uniform Electronic Transactions Act. 

d. Order of Business.  The business of all regular meetings of the Board shall 
be property noticed and shall describe in as much detail as is possible the 
topics planned for discussion within each category noticed in the Agenda.  
The order of business shall be established in the Agenda and may proceed 
in the following general order: 
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1. Changes to Agenda; 

2. Approval (or approval, as modified) of the Minutes of the previous 
meeting; 

3. Public input (for any matters not otherwise on the Agenda and not 
otherwise open to public comment or a public hearing, and any 
matters not otherwise on the agenda, and those not open to public 
input; /3 minute time limit/no disrupting, pursuant to § 18-9-108, 
C.R.S.); 

4. Public hearings (if any) (3 minute time limit); 

5. Officers, Committees and professional consultants; 

6. Unfinished business; 

7. New business and special orders; 

8. Executive Session, if needed; and 

9. Adjournment 

e. Public Conduct at Meetings.  Comments by members of the public shall 
be made only during the “Public Input” or any “Public Hearing” portion of 
the meeting unless additional opportunity is given at the Board’s discretion.  
Disorderly conduct, harassment, or obstruction of or interference with 
meetings by physical action, verbal utterance, nuisance or any other means 
are hereby prohibited and constitute a violation of District rules.  Such 
conduct may result in removal of person(s) responsible for such behavior 
from the meeting and/or criminal charges filed against such person(s).  To 
the extent such occurrences arise and the person(s) responsible refuse to 
leave the premises, law enforcement authorities will be summoned.  
Prosecution will be pursued under all applicable laws, including without 
limitation Sections 18-9-108, C.R.S. (disrupting lawful assembly), 18-9-
110, C.R.S. (public buildings - trespass, interference), and/or 18-9-117, 
C.R.S. (unlawful conduct on public property).  Law enforcement may be 
requested to attend meetings at any time in which the Board believes their 
presence will be an asset to the keeping of peace and the conducting of 
public business.  9-1-1 will be called at any time that the Board or staff 
feels threatened or endangered during a public meeting. 

f. Motions and Resolutions.  Each and every action of the Board necessary 
for the governance and management of the affairs of District, for the 
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execution of the powers vested in District, and for carrying into effect the 
provisions of Article 1 of Title 32, C.R.S., shall be taken by the passage of 
motions or resolutions. 

g. Minutes.  Within a reasonable time after passage, all resolutions, motions 
and minutes of Board meetings shall be recorded in a visual text format that 
may be transmitted electronically and kept for that purpose and shall be 
attested by the Recording Secretary.  Minutes of regular sessions shall be 
available for public review as soon as practicable following acceptance of 
the minutes by adoption of a motion therefore by the Board.  Executive 
sessions shall be electronically recorded (except for Advice of Counsel) on 
audio tape or other electronic media, and such electronic recording or 
reproduction of the same shall be kept separate from minutes of regular 
sessions as described in Section 6.e of these Bylaws and shall not be open 
to the public except as required by law. 

SECTION 8. DIRECTORS, OFFICERS AND PERSONNEL. 

a. Director Qualifications and Terms.  Directors shall be electors of the 
District.  The term of each Director shall be determined by relevant 
statutory provisions with elections held in even numbered years and 
conducted in the manner prescribed by Articles 1 through 13, Title 1, and 
Part 8, Article 1, Title 32, C.R.S.  Each Director shall sign an oath of office. 

b. Faithful Performance Bonds.  Each Director shall furnish, at the expense 
of the District, an individual, schedule or blanket surety bond in the sum of 
not less than $1,000 each, conditioned on the faithful performance of the 
duties of his/her office.  In addition, the Treasurer shall furnish, at the 
expense of the District, a corporate fidelity bond in a sum of not less than 
$5,000, conditioned on the faithful performance of the duties of his/her 
office. 

c. Director’s Performance of Duties.  A Director of the District shall 
perform all duties of a Director, including duties as a member of any 
committee of the Board upon which the Director may serve, in good faith, 
in a manner which the Director reasonably believes to be in the best 
interests of District, and with such care as an ordinarily prudent person in a 
like position would use under similar circumstances.  In performing the 
Director’s duties, the Director shall be entitled to rely on information, 
opinions, reports, or statements, including financial statements and other 
financial data, in each case prepared or presented by persons and groups 
listed in subparagraphs l, 2 and 3 of this subsection c.  The Director shall 
not be considered to be acting in good faith if (s)he has knowledge 
concerning the matter in question that would cause such reliance to be 



{00593059.DOCX / 2 } 7 
 

unwarranted.  A person who so performs the Director’s duties shall not 
have any liability by reason of being or having been a Director of the 
District.  Those programs and groups upon whose information, opinions, 
reports, and statements a Director is entitled to rely are: 

1. One or more officers or employees of the District whom the Director 
reasonably believes to be reliable and competent in the matters 
presented; 

2. Counsel, public accountants, or other persons as to matters which the 
Director reasonably believes to be within such persons’ professional 
knowledge or expertise; and 

3. A committee of the Board upon which the Director does not serve, 
duly designated in accordance with the provisions of the Bylaws, as 
to matters within its designated authority, which committee the 
Director reasonably believes to merit confidence. 

d. Oath of Office.  Each member of the Board, before assuming the 
responsibilities of his or her office, shall take and subscribe an oath of 
office in the form prescribed by law. 

e. Election of Officers.  The Board of Directors shall elect from its 
membership a Chair and President, Secretary, Treasurer, and Vice 
Presidents and Assistant Secretaries and/or Assistant Treasurers who shall 
be the officers of the Board of Directors and of the District.  The Vice 
Presidents and Assistant Secretaries and/or Assistant Treasurers shall have 
all powers of the offices of Secretary and/or Treasurer as applicable, in the 
absence of such officers.  The officers shall be elected by a majority of the 
Directors voting at such election.  The Board may, from time to time, 
appoint an acting officer in the absence of any individual officer.  The 
election of the officers shall be conducted biennially at the first regular 
meeting of the Board following the regular biennial election of the 
Directors held in May of even numbered years.  Each officer so elected 
shall serve for a term of two (2) years, or as otherwise directed by the 
Board.  Under any circumstance, the term shall continue until the election 
of his or her successor. 

f. Vacancies.  Any vacancy occurring on the Board shall be filled by an 
affirmative vote of a majority of the remaining Directors, as prescribed by 
law, with the appointee to serve until the next biennial election, as 
prescribed by statute.  The appointed individual must meet the statutorily 
prescribed qualifications for Directors and shall serve until the next regular 
election. 
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g. Resignation and Removal.  Directors may be removed from office only by 
recall as prescribed by statute.  Any Director may resign at any time by 
giving written notice to the Board, and acceptance of such resignation shall 
not be necessary to make it effective, unless the notice so provides. 

h. Chair and President.  The Chair shall preside at all meetings.  The Chair 
shall also be the President of the District.  The President is authorized to 
sign all contracts, deeds, notes, debentures, warrants and other instruments 
on behalf of the District when authorized by Board action.  The Chair shall 
assist the General Manager in interpreting Board direction, represent the 
District at official functions, and assist in developing agendas for Board 
meetings as required.  Otherwise, the Chair shall have no greater authority 
than any other Board member. 

i. Vice President.  The Vice President is also authorized to sign all contracts, 
deeds, notes, debentures, warrants, checks, and other instruments on behalf 
of the District. 

j. Secretary.  In the absence of the Chair, the Secretary shall preside at all 
meetings.  The Secretary (or designee) shall be responsible for the records 
of the District; may act as Secretary at meetings of the Board and record all 
votes; shall be responsible for composing a record of the proceedings of the 
Board in a visual text format that may be transmitted electronically and 
kept for that purpose, which shall be an official record of the Board; and 
shall perform all duties incident to that office.  The Secretary shall be the 
designated election official of the District, unless otherwise determined by 
the Board, and the custodian of the seal of District.  The Secretary shall 
have the authority to affix such seal to and attest all contracts and 
instruments authorized to be executed by the Board. 

k. Treasurer.  The Treasurer (or designee) shall be authorized to invest or 
cause to be invested all surplus funds or other available funds of the District 
in permitted investments authorized by law or as specified by the Board.  
The Treasurer shall be chairman of the Budget Committee and of the Audit 
Committee.  The Treasurer shall keep or cause to be kept strict and accurate 
accounts of all money received by and disbursed for and on behalf of 
District in permanent records. 

l. Assistant Secretaries and/or Treasurers.  The Assistant Secretaries 
and/or Treasurers shall have all powers of the offices of Secretary and/or 
Treasurer, as applicable, in the absence of such officers.  The Assistant 
Secretaries and/or Treasurers are also authorized to sign all contracts, 
deeds, notes, debentures, warrants, checks, and other instruments on behalf 
of the District.  In the event that dual signatures of District officers are 
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required on any instrument, then two (2) different officers shall sign such 
instrument. 

m. Recording Secretary.  The Board shall have the authority to appoint a 
recording secretary who need not be a member of the Board of Directors, 
and who shall be responsible for recording all votes and composing a 
record of the proceedings of the Board in a visual text format that may be 
transmitted electronically and kept for that purpose, which shall be the 
official record of the Board.  The recording secretary shall not be required 
to take an oath of office, nor shall the recording secretary be required to 
post a performance bond. 

n. Additional Duties.  The officers of the Board shall perform such other 
duties and functions as may from time to time be required by the Board, by 
the Bylaws or rules and regulations of the District, by law, or by special 
exigencies, which shall later be ratified by the Board. 

o. General Manager or Administrator..  The Board may appoint a manager 
or contract with an administratorGeneral Manager to serve for such term 
and upon such conditions, including compensation, as the Board may 
establish.  Such manager or administratorGeneral Manager shall have 
general supervision over the administration of the affairs, employees and 
business of the District and shall be charged with the hiring and discharging 
of employees and the management of District properties.  Such manager or 
administratorGeneral Manager shall have the care and custody of the 
general funds of the District and shall deposit or cause to be deposited the 
same in the name of District in such banks or savings associations as the 
Board may select.  Such manager or administratorManager will approve or 
establish a system of approval for all vouchers, orders and checks for 
payment, and shall keep or cause to be kept regular books of account of all 
District transactions and shall obtain, at the District’s expense, such bond 
for the faithful performance of its duties as the Board may designate.  The 
Board maydoes delegate suchspecific powers and duties to the manager or 
administratorGeneral Manager as it deems appropriate.follows:  

 Hiring, promotion, demotion, and removal of all other employees. 

 Oversee and coordinate the activities of all consultants. 

 Execution of contracts for budgeted expenditures. 

 Negotiation of agreements and purchases for approved projects. 

 Represent and speak on behalf of the District in all forums. 
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 Prepare and propose policies and projects for Board consideration. 

 Orchestrate communications among the Board, staff, and consultants. 

 Execute real property conveyances approved by the Board. 

 Execute settlements within Board approved parameters. 

p. Personnel Selection and Tenure.  The selection of agents, employees, 
engineers, accountants, special consultants and attorneys of the District by 
the Board will be based upon the relative qualifications and capabilities of 
the applicants and shall not be based on political services or affiliations.  
Agents and employees shall hold their offices at the pleasure of the Board.  
Contracts for professional services of engineers, accountants, special 
consultants and attorneys may be entered into on such terms and conditions 
as may seem reasonable and proper to the Board. 

SECTION 9. FINANCIAL ADMINISTRATION. 

a. Fiscal Year.  The fiscal year of the District shall commence on January 1st 
of each year and end on December 31st. 

b. Budget Committee.  There shall be a permanent Budget Committee 
composed of the Treasurer, a member of the Board appointed by the 
President, and the administrator, if any, which shall be responsible for 
preparation of the annual budget of the District and such other matters as 
may be assigned to it by the President or the Board. 

c. Budget.  On or before October 15th of each year, the Budget Committee 
shall prepare and submit to the Board a proposed budget for the ensuing 
fiscal year.  Such proposed budget shall be accompanied by a statement 
which shall describe the important features of the budget plan and by a 
general summary wherein shall be set forth the aggregate features of the 
budget in such manner as to show the balanced relations between the total 
proposed expenditures and the total anticipated income or other means of 
financing the proposed budget for the ensuing fiscal year, as contrasted 
with the corresponding figures for the last completed fiscal year and the 
current fiscal year.  It shall be supported by explanatory schedules or 
statements classifying the expenditures contained therein by services, 
subjects and funds.  The anticipated income of the District shall be 
classified according to the nature of receipts. 

d. Notice of Budget.  Upon receipt of the proposed budget, the Board shall 
cause to be published a notice that the proposed budget is open for 
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inspection by the public at the business office; that the Board will consider 
the adoption of the proposed budget at a public hearing on a certain date; 
and that any interested elector may inspect the proposed budget and file or 
register any objections thereto at any time prior to its final adoption.  Notice 
shall be posted or published in substantial compliance with law. 

e. Adoption of Budget.  On the day set for consideration of such proposed 
budget, the Board shall review the proposed budget and revise, alter, 
increase or decrease the items as it deems necessary in view of the needs of 
the District and the probable income of the District.  The Board shall then 
adopt a budget, either during the budget hearing or at a later date and time 
to be set by the Board, setting forth the expenditures to be made in the 
ensuing fiscal year.  The Board shall provide for sufficient revenues to 
finance budgeted expenditures with special consideration given to the 
proposed ad valorem property tax levy. 

f. Levy and Collection of Taxes.  On or before December 15th of each year, 
the Board shall certify to the Board of County Commissioners of the 
County or Counties in which the District is located the mill levy established 
for the ensuing fiscal year, in order that, at the time and in the manner 
required by law for the levying of taxes, such Commissioners shall levy 
such tax upon the assessed valuation of all taxable property within District. 

g. Filing of Budget.  On or before January 30th of each year, the Board shall 
cause a certified copy of such budget to be filed with the Division of Local 
Government in the Colorado Department of Local Affairs. 

h. Appropriating Resolution. 

1. At the time of adoption of the budget, the Board shall enact a 
resolution making appropriations for the ensuing fiscal year.  The 
amounts appropriated thereunder shall not exceed the amounts fixed 
therefor in the adopted budget. 

2. The income of the District, as estimated in the budget and as 
provided for in the tax levy resolution and other revenue and 
borrowing resolutions, shall be allocated in the amounts and 
according to the funds specified in the budget for the purpose of 
meeting the expenditures authorized by the appropriation resolution. 

3. The Board may make an appropriation to and for a contingent fund 
to be used in cases of emergency or other unforeseen contingencies. 
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i. No Contract to Exceed Appropriation.  The Board shall have no 
authority to enter into any contract, or otherwise bind or obligate the 
District to any liability for payment of money for any purposes, for which 
provision is not made in an appropriation resolution, including any legally 
authorized amendment thereto, in excess of the amounts of such 
appropriation for that fiscal year.  Any contract, verbal or written, contrary 
to the terms of this Section shall be void ab initio, and no District funds 
shall be expended in payment of such contracts. 

j. Contingencies. 

1. In cases of emergency caused by a natural disaster, public enemy, or 
other contingency which could not reasonably have been foreseen at 
the time of the adoption of the budget, the Board may authorize the 
expenditure of funds in excess of the budget by resolution duly 
adopted by a two thirds (2/3rd) vote of the Board.  Such resolution 
shall set forth in full the facts concerning the emergency and shall be 
included in the minutes of such meeting. 

2. If so enacted, a copy of the resolution authorizing additional 
expenditures shall be filed with the Division of Local Government in 
the Colorado Department of Local Affairs and shall be published in 
compliance with statutory requirements. 

k. Payment of Contingencies. 

1. If there is unexpended or uncommitted money in funds other than 
those to which the emergency relates, the Board shall transfer such 
available money to the fund from which the emergency expenditure 
is to be paid. 

2. To the extent that transferable funds are insufficient to meet the 
emergency appropriation, the Board may borrow money through 
(a) the issuance of tax anticipation warrants, to the extent that the 
mill levy authority of the District is available as provided by law, or 
(b) the issuance of bond anticipation notes payable from future bond 
proceeds or operating revenue, or (c) any other lawful and approved 
method. 

l. Annual Audit. 

1. The Board shall cause an annual audit to be made at the end of each 
fiscal year of all financial affairs of the District through 
December 31st of such fiscal year.  In all events, the audit report 
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must be submitted to the Board within six (6) months of the close of 
such fiscal year or as otherwise provided by law.  Such audit shall be 
conducted in accordance with generally accepted auditing standards 
by a registered or certified public accountant, who has not 
maintained the books, records and accounts of District during the 
fiscal year.  The auditor shall prepare, and certify as to its accuracy, 
an audit report, including a financial statement and balance sheet 
based on such audit, an unqualified opinion or qualified opinion with 
explanations, and a full disclosure of any violation of Colorado law 
pursuant to statutory requirements. 

2. There shall be a permanent Audit Committee composed of the 
Treasurer and one other member of the Board appointed by the 
President.  The Audit Committee shall be responsible for the 
appointment, compensation, selection (to be approved by the Board), 
retention, and oversight of the work of any independent accountants 
engaged for the purpose of preparing or issuing an independent audit 
report or performing other independent audit, review or attest 
services for the District.  The Audit Committee may, as necessary 
and to the extent of its ability, provide independent review and 
oversight of the District’s financial reporting processes, internal 
controls and independent auditors.  All accountants thus engaged 
shall report directly to the Audit Committee. 

3. A copy of the audit report shall be maintained by the District as a 
public record for public inspection at all reasonable times. 

4. A copy of the audit report shall be forwarded to the State Auditor or 
other appropriate State official pursuant to statutory requirements. 

5. Notwithstanding the foregoing audit requirement, the Board may file 
for an application from exemption from audit if the statutory criteria 
are met. 

SECTION 10. CORPORATE SEAL.  The seal of the District shall be a circle 
containing the name of the District and shall be used on all documents and in such 
manner as seals generally are used by public and private corporations.  The Secretary 
shall keep, or cause to be kept, the seal and shall be responsible for its safe keeping and 
care. 

SECTION 11. DISCLOSURE OF CONFLICT OF INTEREST.  A potential 
conflict of interest of any Director shall be disclosed in accordance with State law, 
particularly Article 18 of Title 24, C.R.S., and Sections 32-1-902(3) and 18-8-308, C.R.S. 
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SECTION 12. COMPENSATION.  Each Director shall receive the maximum 
compensation authorized by statute, unless otherwise determined by the Board.  No 
Director shall receive compensation as an employee of the District, except as may be 
provided by statute. 

SECTION 13. INDEMNIFICATION OF DIRECTORS AND 
EMPLOYEES.  The District shall defend, hold harmless and indemnify any Director, 
officer, agent, or employee, whether elective or appointive, against any tort or liability, 
claim or demand, without limitation, arising out of any alleged act or omission occurring 
during the performance of official duty, as more fully defined by law or by an 
indemnification resolution, if any.  The provisions of this Section shall be supplemental 
and subject to and, to the extent of any inconsistency therewith, shall be modified by the 
provisions of the Colorado Governmental Immunity Act, 24-10-101, et seq., C.R.S. 

SECTION 14. BIDDING AND CONTRACTING PROCEDURES.  Except 
in cases in which the District will receive aid from a government agency, a notice shall be 
published for bids on all construction contracts for work or material, or both, involving an 
expense of $60,000 or more of District funds.  The Board may reject any and all bids, and 
if it appears that the District can perform the work or secure material for less than the 
lowest bid, it may proceed to do so in accordance with law.  Notwithstanding the 
foregoing, the District may award an integrated project delivery contract pursuant to 
§ 32-1-1801, et seq., C.R.S. upon (i) the determination of the Board that integrated 
project delivery represents a timely or cost-effective alternative for a project; 
(ii) publication of a request for qualifications and/or request for proposals; and 
(iii) compliance with Part 18 of Article 1, Title 32, C.R.S.  All other statutory 
requirements relating to performance bonds, retainage, and similar matters shall also be 
complied with. 

SECTION 15. RECORDS MANAGEMENT.  The District shall comply with, 
and adopt and maintain policies as necessary for compliance with, applicable records 
retention, destruction, and disclosure requirements, including the Colorado Open Records 
Act, State Archives and Public Records law, and various consumer privacy legislation.  

SECTION 16. MODIFICATION OF BYLAWS.  These Bylaws may be 
altered, amended or repealed at any regular or special meeting of the Board to become 
effective immediately or at a subsequent date. 

SECTION 17. SEVERABILITY.  If any part or provision of these Bylaws is 
adjudged to be unenforceable or invalid, such judgment shall not affect, impair or 
invalidate the remaining provisions of these Bylaws, it being the Board’s intention that 
the various provisions hereof are severable. 
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ADOPTED this ____ day of __________, 2014, by the Board of Directors of 
Eagle River Water and Sanitation District. 

 
 

 

 

 

 

 



 

 

 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: December 6, 2017 

RE: 2018 Proposed Meeting Schedule 
 
At its January meeting, the Board must pass a resolution designating the posting place of the 24-hour 

agenda notice §24-6-402(2)(c).  

 

We suggest adopting a regular meeting schedule at that time, which can be included in the resolution. 

The proposed schedule below retains the meeting schedule of past years, with regular meetings 

scheduled for 11:30 a.m. on the fourth Thursday of each month, with some exceptions.  

 

Due to holidays, staff proposes the November regular meeting be scheduled for the third Thursday of the 

month and the December regular meeting be scheduled for the second Thursday of the month, unless the 

Board deems different dates more appropriate.  

 

Meeting invites will be sent well in advance of the meetings, and reminders will be issued for meetings 

scheduled on dates that do not coincide with the usual meeting schedule. 

 

As usual, special meetings will be scheduled on an as-needed basis. 

 

Proposed 2018 Schedule:  

Date Time 

January 25 11:30 a.m. 

February 22 11:30 a.m. 

March 22 11:30 a.m. 

April 26 11:30 a.m. 

May 24 11:30 a.m. 

June 28 11:30 a.m. 

July 26 11:30 a.m. 

August 23 11:30 a.m. 

September 27 11:30 a.m. 

October 25 11:30 a.m. 

November 15† 11:30 a.m. 

December 13*  11:30 a.m. 

†meeting scheduled for the third Thursday  

*meeting scheduled for the second Thursday 

 



Contract Date Change Order Project Name Contractor Contract Project Account Statue and

Number Executed  signed on Amount Manager Number  Notes

17.15.087 11/14/17 ME Alignment Project

Government Performance 

Solutions (GPS) $24,900.00 K. Shanley 10.1.9.00.90.181 Open/Contract Expires 12/31/18

17.15.088 11/10/17 Conference Room Revamp Loren Dumont $4,000.00 J. Sica 10.1.9.00.45.200 Open/Contract NTE $4,000.00

17.15.089 11/15/17 East Vail Crushed Pipe Repair at Bighorn RoadSchofield Excavation $10,000.00 M. Mantua 10.3.2.10.01.027 Open/Contract Expires 11/15/17

17.15.090 pending Wireless Project Triangle Electric, Inc. $17,300.00 J. Sica 10.1.2.00.45.126 Open/Contract Expires 12/31/17

17.15.091 pending District Rate Study Rafetelis $15,000.00 J. McCaulley

10.1.9.00.90.180 

& 

20.1.9.00.25.180 Open/Contract Expires 08/30/18

 EAGLE RIVER WATER & SANITATION DISTRICT 2017 CONTRACT LOG



 
 

M E M O R A N D U M  
 

TO: District and Authority Boards of Directors 

FROM: Linn Brooks, General Manager 

DATE: December 6, 2017 

RE: Policy for Use-Based Tap Fee Calculation 
 
Summary of Subject:    
  
Occasionally, a customer applies for a new use, for which our standard methods of calculating tap fees 
results in a fee that is not reflective of the use’s impact to system capacity. In the past, the District and 
Authority have allowed, on a case-by-case basis, an alternate method of calculating the tap fee. This 
policy provides some guidelines for these cases. 
  
I am requesting the approval of the attached Use Based Tap Fee Calculation Policy.   
  
Alternatives:   
  

1) No action – leave the policy as is;  
2) Amend the policy as requested;  
3) Amend the policy with modifications to the requested language, as discussed by the Board 

at the meeting.  
  

Legal Issues:   
  
This policy amendment has been reviewed by the District and Authority’s Water Counsel.   
  
Budget Implication:   
  
None. We have generally allowed an alternative method in the past. The policy ensures that customers do 
not pay a lower fee and then use more water than was paid for. 
  
Recommendation:   
  
I recommend approving this requested policy amendment as presented.  
  
Suggested Resolution and Motion:   
  

“I move to approve the Use Based Tap Fee Calculation Policy, as 
presented.”  
  
Attached Supporting Documentation:   
  
Proposed Policy  
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POLICY FOR USE-BASED TAP FEE - DRAFT 

  
This policy applies to Applicants proposing a new, non-residential water and wastewater use as defined in 
the District and Authority’s Rules and Regulations, and recognizes that some uses have significantly more 
or less impact to system capacity than would be calculated by the application of current tap fee policies 
and procedures.  This policy aims to maintain a rational nexus between the fee charged to a customer and 
the cost to the water and wastewater provider of serving that customer’s proposed use. 
 

1. Policy Goals  

The goals of this policy are to:  
• Document the water use proposed by the development;   
• Ensure that the tap fee collected reflects the anticipated peak impact of the new water use 

and wastewater conveyance and treatment demand on infrastructure systems;   
• Provides certainty of the amount of water and wastewater capacity committed to the new 

use; and 
• Provide a means by which the provider can hold customers accountable to limiting water use 

to that which was paid for at the time of the commitment to serve.   
 

2. Qualifications 

To qualify for calculation of tap fees under this policy, a development must meet the following 
requirements: 

1. The premises must be owned by a governmental entity; 
2. Only the indoor component of water use qualifies under this policy; any outdoor water use 

component on the premises is required to pay a separate tap fee calculated per the guidelines for 
a sprinkler or irrigation account; and  

3. The provider makes a determination that calculation of tap fees under other policies would result 
in a tap fee not reflective of the actual impact to system capacity. 

 

3. Process & Procedures 

Prior to customers receiving water service for proposed new water uses from the Authority, they must 
meet all applicable requirements of the Authority’s Rules and Regulations, which among other 
requirements include the payment of tap and other application and connections fees and the dedication of 
water rights sufficient to serve the proposed use.  
A customer who applies for calculation of tap fees under this policy is subject to the following additional 
procedures:  

• The District will utilize information provided by the customer to calculate a peak water use 
that is expected to meet the customer’s intended need.  A minor safety factor may be 
applied.  The peak use multiplied by the safety factor is the Total Demand Limit.  The Total 
Demand Limit will be converted to an SFE factor for the calculation of monthly base fees and 
tiered rate use ranges. 

• The customer will execute a Use-Based Tap Fee Agreement, which states the Total Demand 
Limit and the tap fee due based thereon, and pay the fee. 

• AMI infrastructure will be installed on the premises and the customer will be required to set 
up an AMI Customer Portal account so that usage alerts can be set.  

• The District will track and review the customer water use monthly.  If a customer’s water use 
exceeds the Total Demand Limit, the District will notify the customer of such exceedance to 
determine if water use can be brought back into compliance.  If the customer continues to 
exceed the Total Demand Limit, the Authority may recalculate the water and wastewater SFE 
factor, assess an incremental tap fee, and apply the new SFE factor to the monthly base rate 
and tiered rate ranges.   

 
Monthly billing rates will be those that are in effect for all other customers of the District and Authority. 



 
 

M E M O R A N D U M  
 

TO: ERWSD and UERWA Board Members 

FROM: James Wilkins, Director of Finance 

DATE: December 14, 2017 

RE: December Board Report 
 
Water Sales Update 

Water Sales for both ERWSD and UERWA are attached.  ERWSD’s water sales for November were 

33.8mm gallons versus 33.1mm gallons projected; UERWA’s water sales for November were 56.3mm 

gallons versus 50.0mm gallons projected. 

 

Development Impact Fee Revenue 

 

November fees paid, as well as year to date impact fees paid, are attached.  UERWA has collected 

roughly $775K this year in fees; Wastewater has received about $800K so far in 2017, and Vail Water 

has received about $350K in 2017. 

 



2004 . . . 2011 2012 2013 2014 2015 2016
K Gals per SFE per year 73.6 66.9 68.3 65.3 64.0 63.8 62.7

2004 . . . 2011 2012 2013 2014 2015 2016
K Gals per SFE per year 92.5 79.2 80.3 76.0 75.7 73.2 75.6

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales - Excluding  Discounted Volume Sales for snow making

UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales

11/31/2017
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Development Impact Fee Revenue 

November 2017 Activity 

Customer-Paid Impact Fees (Tap, WSIF, Tank Storage) 

Subdivision # SFEs Amount Paid 

Avon 1.5 $45,400.66 

Berry Creek .3 $10,442.28 

Eagle-Vail 4.4 $93,873.30 

Vail .6 $18,922.44 

Edwards 1.6 $39,877.01 

Bachelor Gulch 2.9 $82,905.16 

Arrowhead Mountain 2.8 $79,626.28 
 

 

  

Pending Activity 

Development #SFEs Development Type 

Beaver Creek 2 In-Fill 

Avon 4 In-Fill 

Ski Club Vail 5.2 Redevelopment 

Roost Lodge (Marriot Res. Inn) 87 hotel + 104 eh Redevelopment 

Park Meadows (Vail) 26 (water only) Redevelopment 

Avon Hotel 50 (approx.) New PUD 

6 West Apartments (Edwards) 120 New PUD 

Anglers (Edwards) 6 New PUD 

 

 

 $-
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UERWA (WSIF) VAIL WATER SEWER

2015 Actual

2016 Actual

2017 Projected

2018 Projected

2019 Projected

2017 YTD



 
  

OPERATIONS MONTHLY REPORT 

December 2017 

INFORMATION ONLY 

WATER SUPPLY 

RESERVOIR UPDATES: 12/4/17 

Reservoir 

Physical 
Capacity 

(AF) 
Current 

Storage (AF) 
Discharge 

(CFS) 

Previous Month 
Change in 

Storage (AF) Comments 

Eagle Park 3,301 2904 5 -126 Releasing 

Black Lake 1 527 527 0 0 Full 

Black Lake 2 98 98 0 0 Full 

Homestake 42,881 41,182 4      -99 Steady 

Green Mountain 153,639 75,151   65 net -4,596 Releasing 

Wolford 65,993 55,520 12 net -550 Releasing 

Eagle Park Reservoir (EPR) water is being released. Black Lakes 1 and 2 are full. On Dec. 1, the EPR 

release rate was increased to 5 cfs. 

 

District staff plans to sample water quality at EPR on Dec. 5. This will include two surface water sample 

sites and the new groundwater monitoring well. The purpose of the shallow well is to measure the quality 

of groundwater in the swale below the Robinson Lake seep pump station cutoff wall.  

SNOW WATER EQUIVALENT (SWE) 

“Normal” = 30-year median (1981-2010) 

SNOTEL Site 
SWE (in 
inches) 
12/6/17 

Normal SWE 
(in inches) 
for Dec. 6 

% of 
normal 

Normal Peak 
SWE (inches) 

Date of Normal 
Peak 

Vail Mountain 1.2 5.0 24% 22.6 April 25 

Copper Mountain 2.1 3.8 55% 15.4 April 28 

Fremont Pass 4.5 4.6 98% 18.6 May 6 

 

STREAMFLOWS: 12/4/17 

Gage Location Flows (CFS) 

Record 
Streamflows 

Low/High 

Instream Flow  
Water Right 
Level (CFS) ISF Season 

Gore Creek above Red 
Sandstone 

12 
9 (2013) 

27 (2006) 
6 Oct - April 

Eagle River below AWWTP 71 
35 (2013) 
101 (2006) 

35 Oct - April 

Eagle River below Gypsum 180 
122 (2005) 
305 (1986) 

50 Oct - April 

 
Streamflows in November were slightly below normal. Precipitation has been below normal. 
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COLORADO RIVER DATA 

Lake Powell water level is at 3,625 feet as of Dec. 3 and is at 59% of its storage capacity. Lake Mead 

water level is at 1,081 feet as of Dec. 3 and is at 39% of its storage capacity. 
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RIVER CALLS 
Currently the Shoshone Call remains in effect on the main stem of the Colorado River. The Cameo Call 

lasted from Aug. 31 to Sept. 28. 

 

LOCAL NEWS 

 
Regulation 93 Rulemaking Hearing Siri Roman 

The rulemaking hearing for Regulation 93 is scheduled for Dec. 11. Regulation 93 establishes Colorado’s 

List of impaired waters. This includes water-quality-limited segments requiring total maximum daily loads 

(TMDLs), impaired waters that do not require a TMDL, and Colorado’s Monitoring and Evaluation List. Siri 

will present a summary of the rulemaking hearing at the December board meeting. 

 

WATER 

 

Water is working on updating the Spill Response standard operating procedure (SOP), which will ensure 

continued appropriate response(s) if a chemical release occurs in Gore Creek, Eagle River, or its 

tributaries. The idea is to shut off our intakes during a spill or Eagle Mine release to ensure safe drinking 

water at all times. As part of the SOP, water operators will sample and document the impacts of the spill, 

and integrate with local Incident Commanders until the incident is resolved.  

 

Water is working with the Colorado Department of Public Health and Environment (CDPHE) to redefine 

the District and Authority Total Coliform Rule sample plan, which will remove hydrants from the sampling 

pool and allow staff to monitor water quality in areas that are sanitary and are under our lock and key. As 

part of this effort, Field Ops and Water have incorporated 24 locations throughout our distribution systems 

to ensure minimum chlorine levels. Monthly, ten of these locations will be analyzed for general water 

quality parameters to establish a database of routine water quality throughout our service area.  

 

WASTEWATER & LABORATORY 

 
The Colorado Department of Public Health and Environment (CDPHE) recently approved the use of 

peracetic acid (PAA) at the Vail Wastewater Treatment Facility (VWW). VWW frequently experiences 

poor settling due to flow and load fluctuations, temperature variability, and increased fats, oil and grease 

loads. VWW has historically used chlorine to help mitigate filament growth; however, in the 2015 

discharge permit, VWW received a total residual chlorine (TRC) limit of 0.01 mg/L (30-day average) when 

chlorine is in use. For reference, the range of chlorine residual in our drinking water last year was 0.41-

2.02 mg/L (2016 Consumer Confidence Report). With the new chlorine limit, VWW piloted the use of PAA 

and determined that it was effective for filament control.  

On Nov.14, Avon WW staff hosted Colorado Mountain College Environmental Studies 101 class for a 

tour. On Nov.16, Edwards WW staff hosted a tour for students from the Vail Christian High School. The 

purpose of these tours is to help inform our public about the positive environmental impact of the 

wastewater treatment processes. 
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FIELD OPERATIONS 

 
DISTRICT 
 
Field Ops staff met with the Eagle River Fire Protection District (ERFPD) to discuss their involvement with 
snow removal around fire hydrants in their service area. It was determined that they will assist as their 
schedule allows. 
 

Distribution  

 

We completed an emergency service line repair on Lathrop Lane in Homestead due to a damaged 

corporation stop at the saddle. Crews responded quickly and efficiently and illustrated great teamwork 

and professionalism. Customer Service received calls from the neighborhood complimenting the crew’s 

efforts and expressed their appreciation for the timeliness of the repair. 

 

During inline booster pump station (BPS) testing in Booth Falls, distribution crews discovered a faulty 

system valve. It was determined that this valve was on an abandoned lateral and was removed from the 

system. Accuracy of the location of infrastructure in this area had always been in question; after the 

needed excavation, we are now able to correctly reflect the system configuration on our maps. 

. 

Collection 

 

The contractor for the Vail Health (formerly Vail Valley Medical Center) Phase II East Wing Expansion has 

begun to install the sewer infrastructure. Field Ops inspectors have been working closely with the 

contractor on this project and ensuring all components are installed per our District Rules & Regulations.  

 

A grease blockage was discovered and removed by our collection crew while performing routine 

maintenance on the sewer main in Avon between the Avon Library and the old Fire Station. A liberator 

bacterial bar specific for digestion of fats, oils and grease was installed in the upstream manhole.  

 

The collection crew has completed the jetting and televising of mains in Minturn in preparation for the 

2019 CDOT Overlay Project.  

 

Booster Pump Stations (BPS)/Tanks – District & Authority 

 

The tentative startup of the inline BPS at Booth Falls is scheduled for the week of Dec. 11. 

 

The mechanical/electrical crew troubleshot and corrected an electrical safety issue at Beaver Creek BPS 

#2.  

 

Pump #3 seal replacement was completed at Cordillera East BPS #1. This included replacing a control 

valve on Pump #1. 

 

Mechanical/electrical crews are preparing the Dowd Junction BPS and the Buffehr Creek BPS for 

uploading operations, which is tentatively scheduled for Dec. 4. 
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  ENGINEERING 

 

WATER FACILITY PROJECTS 

 

Avon Drinking Water Facility (ADWF) Concrete and Fluoride Improvements  Mark Mantua 
 

General Project Scope: The ADWF Concrete and Fluoride Improvements consist of evaluation and repair 

of concrete, masonry, piping, and other equipment in the ADWF. The project also consists of replacement 

of the existing fluoride feed system and other electrical and HVAC work.  

 

Project Update: The Motor Control Center (MCC) room expansion is complete, and the new MCC 

cabinets are installed and operational. The leaking hypochlorite tank and associated piping were replaced 

with a new tank and new piping. The new tank and piping are online and leak tests are complete. Phase I 

of the project is complete. Additional improvements in Phase II are scheduled to begin early December, 

and demolition of the previous Fluoride system is nearly complete. The scope of phase II includes a new 

fluoride system, HVAC improvements, coatings, and other miscellaneous improvements.  

 
ADWF Clearwell, Settling, and Hydraulic Improvements Melissa Marts/Debbie Hoffman 
 
General Project Scope: This project consists of modifications to the clearwell to meet Colorado 

Department of Public Health and Environment’s Disinfection Outreach and Verification Effort (DOVE) 

requirement, as well as improvements to the existing settling basins, and other hydraulic improvements in 

the ADWF.  

 

Project Update: Filanc solicited proposals based on the 60% design for the plate settlers to determine the 

cost difference and feasibility between a spring 2018 or fall 2018 delivery. The fall 2018 delivery date had 

a $115,000 reduction in cost (25% value) from the spring delivery. The project team concluded the 

savings validates postponing the settling basin work until the fall 2018 shutdown. The settling basin 

CDPHE submittal was prepared by SGM and is currently under review by staff. The clearwell 

modifications are still in design for the baffling configurations and work is anticipated for the fall 2018 

shutdown.  

 

Gore Valley Tank 1 and Intermountain Tank Coatings Becky Peterson 

 

General Project Scope: Gore Valley Tank 1 in East Vail and Intermountain Tank in West Vail required 

recoating. Gore Valley Tank 1 is a steel tank and requires interior coating as well as removal of insulation, 

modifications and repairs to the steel structure, and exterior coatings. The Intermountain Tank requires 

exterior recoating and spot repairs to the roof area.  

 

Project Update: The work at Gore Valley Tank 1 is complete, and the contractor has demobilized from the 

site. Tank disinfection occurred in mid-November. Following disinfection, the tank is filled and tested. 

District internal protocol requires testing for Volatile Organic Compounds (VOCs) that require one week of 

turnaround. The first test came back with a few abnormal results, so the tank was flushed and re-tested. It 

is expected that the second round of testing will provide satisfactory results. All bacteriological and 

chlorine residual testing was satisfactory. It is anticipated that the tank will be in service by Dec. 7. The 

second phase of the project, which includes removal of the insulation and coating the exterior of the tank, 

is scheduled for June 2018. 
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Bachelor Gulch Booster Pump Station 1 Improvements  Debbie Hoffman 

 

General Project Scope: The Bachelor Gulch booster pump station (BPS) 1 improvements project consists 

of station rehabilitation including new pumps, motors, piping, valves, and electrical equipment. Pump 

around connections will also be installed to aid in minimizing station downtime. This project also allows 

downloading to the distribution system on the valley floor, supporting new development in the absence of 

the Traer Creek tank.  

 

Project Update: Filanc and the Authority have agreed upon completing the improvements within shoulder 

season operational conditions next spring. Negotiations are ongoing with the contractor for a change 

order including a price reduction as well as the schedule adjustments. 

 

Inline Booster Pump Station Electrical Improvements Debbie Hoffman 

 

General Project Scope: The Inline Booster Pump Station (ILBPS) pulls water from the East Vail zone and 

pumps to the Vail zone and can act as redundancy for wells R2 and R6. The project consists of electrical 

systems improvements, replacement of the variable frequency drives, pumps, and associated piping and 

valves.  

 

Project Update: System startup involving coordination with the contractor, operations staff, and equipment 

vendor representatives was attempted on Nov. 14. District staff encountered some operational 

challenges, which in turn delayed the completion of startup. The completion of startup and substantial 

completion is currently scheduled for Dec. 13. The validation period will commence after startup within an 

extended period of three weeks to allow the pumps to operate with a variety of operational conditions for 

a sufficient number of hours prior to the District’s final acceptance. 

 

WASTEWATER FACILITY PROJECTS 

 

Edwards Wastewater Treatment Facility Aeration Basin Channel and HVAC Mark Mantua 
General Project Scope: The project consists of installation of a channel to reroute flow in the aeration 
basins to address short-circuiting and improve nutrient removal, installation of new make-up air units 
(MAUs), and miscellaneous electrical and instrumentation improvements. 
 
Project Update: Staff is working with the design firm Carollo Engineers on the procurement contract for 
the slide gate equipment, and the shop drawing process has begun. A pre-bid meeting was held on 
Dec.1. Three general contractors, as well as subcontractors and material suppliers were in attendance.  
The bid opening is scheduled for Dec. 20. 
 
Avon Wastewater Treatment Facility HVAC Improvements Melissa Marts/Debbie Hoffman 
 
General Project Scope: The facility furnace located in the blower room that serves the equalization room 

is no longer functional and will be replaced. Because the existing furnace is in a location that does not 

meet current code, the replacement will be relocated to the roof. This will allow the District to demolish the 

structure where the existing furnace sits, get rid of old, abandoned equipment, and create more space in 

the blower room for the upcoming Avon Wastewater Nutrient Improvements Project. The room will be 

painted and energy-efficient LED lighting installed.  

 

Project Update: The major equipment is currently in operation and substantial completion was obtained 

on Nov. 22. A final walk was conducted with the contractor, District staff, and the design engineer on Nov. 

29 to create the final punch list. The final blower room floor coating and cleanup is scheduled for Dec. 7 
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and Dec. 8. Certain exterior punch list items will be deferred until the spring when the outside 

temperatures increase.  

 

JOINT FACILITY PROJECTS 

 

Radio Telemetry Unit (RTU) System Upgrades  Debbie Hoffman 

 

General Project Scope: This project is a systematic approach to install standardized communication 

equipment to increase the reliability of the telemetry system throughout the distribution system (82 sites) 

and develop a standard (i.e., non-proprietary) telemetry platform to allow for competitive pricing for 

upgrades, replacement, and system maintenance. Implementation is anticipated to occur over a three-

year period with a highly detailed sequence and schedule to limit distribution system disruptions. 

 

Project Update: District staff discussed potential equipment changes on Nov. 9 and elected to proceed 

within the current design parameters for the implementation of the West Vail sites. District staff purchased 

additional radios to continue testing radio paths during inclement weather conditions throughout the 

District and Authority. The West Vail sites will be converted during spring 2018. 
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Strata aka:The Lion 2014 Mixed Use 85.4 Vail 2014 Warranty Redevelopment x x x x n/a n/a x x x x x
Lions Ridge Apartment 2014 Residential 114 Vail  2014 Final Accept. Redevelopment x x x x x x x x x x x x
Chamonix Residential Development 2015 Residential 32 Vail  2016 In Construction Infill x x n/a n/a x n/a n/a n/a x x
Thompson Commercial Building 2015 Commercial Eagle-Vail  2016 In Construction Infill x x n/a n/a n/a n/a n/a x x
Avon Medical Office Building 2015 Commercial 10.3 Avon 2015 Warranty Infill x x n/a n/a n/a n/a n/a x x x x x
Edwards Fire Station 2015 Commercial Edwards 2017 In Construction Redevelopment x x n/a n/a n/a n/a n/a n/a x x
Marriot Residence Inn 2015 Mixed Use 198 Vail 2018? Conceptual Redevelopment x x x x x
Anglers PUD 2015 Residential 12.9 Edwards 2017 Warranty PUD x x x x x x x x x x x
6 West Apartments (formerly Via) 2016 Residential 120 Edwards 2018 Plan Review Upzoning x x x x
5040 Wildridge Road East 2016 Residential 2 Avon 2016 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
Cross Creek Properties 2016 Residential 3 Minturn 2016 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
Avon Public Safety Facility 2016 Commercial 10.3 Avon 2017 Warranty Infill x x n/a n/a n/a n/a n/a n/a x x x x
VVMC Phase II-East Wing 2016 Commercial Vail 2017 In Construction Redevelopment x x x x
Bridge Rd Sewer Main Project 2016 Infrastructure N/A Vail 2017 Plan Review Infrastructure x n/a n/a n/a n/a n/a n/a n/a x
BaseCamp 2016 Residential 15 Avon 2016 In Construction PUD x x x x x x x x x x
3010 Basingdale 2016 Residential 6 Vail 2016 In Construction Infill x x x x
Avon Hotel 2016 Mixed Use 77 Avon 2018? Conceptual Infill x
Stillwater 2017 Residential 21 Edwards 2018 Plan Review PUD x x x
Fox Hollow Amended PUD 2017 Mixed Use 110 Edwards 2018? Plan Review PUD x x x x
River Park PUD 2017 Mixed Use 594+com Edwards 2019? Conceptual PUD x x x
Vail Mountain View Phase II 2017 Mixed Use 37 Vail 2018? Plan Review Redevelopment x n/a n/a n/a n/a n/a n/a x
VVMC-Edwards Campus Addition 2017 Commercial Edwards 2017 Conceptual Redevelopment x n/a n/a n/a n/a n/a n/a n/a x
Red Sandstone Parking Garage 2017 Infrastructure N/A Vail 2018 Conceptual Infill x x
S. Frontage Rd Roundabout 2017 Infrastructure N/A Vail 2018 Conceptual Infill x
Solar Vail 2017 Residential 65 Vail 2018 Conceptual Redevelopment x x x

New Development Report

December 2017

Construction 

Approval ProcessDevelopment   Approval Process



 
 

 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: November 16, 2017 

RE: Summary of Authority’s November 16, 2017, Board Meeting 

The following is  a summary of items discussed at the November 16, 2017, Authority Board Meeting: 

Board members present and acting included: George Gregory, Vice-Chair Sarah Smith Hymes, Secretary 
Kim Bell Williams, Treasurer Geoff Dreyer, director Pam Elsner and alternate director Kara Heide.  

Public Hearings on 
2018 Proposed 
Budget, Rates  

The Board opened public hearings to discuss the proposed 2018 budget and rates. 
The Board unanimously approved both the budget and proposed rates.  

Finance Report James Wilkins discussed the report and quarterly financials. He expects water use 
revenues to be above projections for the year, partially due to some stretches of dry 
weather during the summer. James also said operating expenditures were below 
projections, which is one reason that customer rates were not raised for 2018.  

Traer Creek Tank Mark Mantua, recently hired in the CIP department, noted Jason Cowles was onsite 
at the Traer Creek tank with two geologists, who were performing further testing on 
the defunct tank and surrounding site. 

Public Affairs Update Diane Johnson reported on a variety of topics, including her recent attendance at a 
Water Education Colorado (formerly the Colorado Foundation for Water Education) 
event; she spoke about regionalization and the Authority and District’s collaborative 
efforts to address regional water issues. Diane also discussed recent personnel 
changes in various organizations of interest, including the appointment of 
Steamboat-native Dylan Roberts to fill the remainder of Rep. Diane Mitsch Bush’s 
term and Greg Clifton, the new town of Vail manager. Diane also touched on 
Colorado Springs’ recent successful ballot issue that will establish a dedicated 
monthly stormwater fee which will finally begin to fund 100s of millions of dollars of 
needed stormwater infrastructure in Colorado Springs and downstream 
communities.  

  

  

  

  

  

 



 

 

COMMITTEES 

DISTRICT 
AUDIT/BUDGET  HAHNEWALD BARN   RETIREMENT PLANS 

Steve Coyer 
Steve Friedman 

 Steve Coyer 
Bill Simmons 
Linn Brooks 

 Steve Friedman  
Linn Brooks  
Melissa Mills McLoota 
James Wilkins 

     

REAL ESTATE AND NEW 

DEVELOPMENT 
 EMPLOYEE HOUSING  ORGANIZATIONAL 

DEVELOPMENT 

George Gregory  Steve Coyer  
Rick Sackbauer 

 Bill Simmons 
Bob Armour 

 

AUTHORITY 
AUDIT/BUDGET  NEW DEVELOPMENT  UNALLOCATED WATER 

Geoff Dreyer 
George Gregory 

 Geoff Dreyer 
Mick Woodworth 

 Geoff Dreyer 
Sarah Smith Hymes 

     

TRAER CREEK TANK     

George Gregory 
Sarah Smith Hymes 

    

 

JOINT 
WATER QUALITY  RULES AND REGULATIONS  WATER DEMAND 

MANAGEMENT 

Sarah Smith Hymes (A) 
Steve Friedman (D) 

 Kim Bell Williams (A) 
Bill Simmons (D) 

 Mick Woodworth (A) 
Steve Coyer (D) 

     

WILDERNESS POLICY 

(DORMANT) 
 EAGLE RIVER MOU  CLIMATE ACTION PLAN 

George Gregory (A) 
Mick Woodworth (A) 
Vacancy (D) 

 Sarah Smith Hymes (A) 
George Gregory (D) 

 Sarah Smith Hymes (A) 
Bob Armour (D) 

(A) = Authority 
(D) = District 
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