MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

April 19, 2017

RE:

April 27, 2017, Board Meeting

This memorandum shall serve as notice of the Regular Board of Directors Meeting of the Eagle River
Water & Sanitation District:

Thursday, April 27, 2017
11:30 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc:
ERWSD Managers
Ken Marchetti, Marchetti & Weaver, PC

Board Materials via Email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Virginia Egger, town of Avon
Amy Greer, Stan Bernstein & Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Tambi Katieb, Land Planning Collaborative, Inc.
Jim Lamont, Vail Homeowners Association
Lee Leavenworth, Loyal E. Leavenworth, PC
Holly Loff, Eagle River Watershed Council
Melissa Macdonald Nelson, Independent Consultant
Timm Paxson, Eagle River Watershed Council
Cliff Thompson, IKS Consulting
Bob Weaver, Leonard Rice Engineers

BOARD OF DIRECTORS REGULAR MEETING
April 27, 2017, 11:30 a.m.
1. Consultant/Guest Introduction
2. Public Comment•
3. Action Items
☼

3.1.
3.2.
3.3.
3.4.

Meeting Minutes of March 23, 2017, Regular Meeting
☼
Meeting Minutes of March 23, 2017, Joint Meeting with UERWA
☼
Easement Vacation: Alpine Drive – Tug Birk
Resolution of the ERWSD Amending the Resolution Adopted by the Board on November 17,
2016, Authorizing the Issuance and Sale of Enterprise Water Revenue Refunding Bonds, Series
☼
2016, and Providing other Details Concerning the Bonds and Water System – James Wilkins
☼
3.5. Repurchase of Red Sandstone Unit B7 – James Wilkins
☼
3.6. Consent Agenda: Contract Log
☼
3.7. Stillwater PUD Integrated Project Delivery Resolution – James Wilkins
4. Strategy Items
4.1. Stillwater PUD Update – Rick Pylman, Leah Mayer, Todd Goulding*
4.2. Board member input
4.3. Committee assignments
5. General Manager Report – Linn Brooks*
5.1. General Manager Information Items
5.1.1. CIS Infinity 10-Year Look Back – John McCaulley and Elena Jones
5.2. Finance Report – James Wilkins*
5.2.1.
5.2.2.
5.2.3.

Revenue and Expenditure Summary – March
Water Sales – March
Development Impact Fee Revenue Report – March

5.3. Operations Report*
5.3.1. Eagle Park Reservoir Company Quarterly Operations Report†
5.4. Engineering Report – Jason Cowles*
5.4.1.

Cordillera Valley Club Tank Revegetation – Heather Houston

5.5. Public Affairs Report – Diane Johnson
5.6. Monthly Reports
5.6.1.
5.6.2.
5.6.3.

Development Report*
Authority March Meeting Summary – draft*
District and Authority Committees*

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which
public comment is accommodated, pursuant to § 18-9-108, C.R.S.

6. General Counsel Report – Jim Collins†
7. Water Counsel Report – Glenn Porzak
7.1. Letter to Federal Energy Regulatory Commission*
7.2. St. Jude’s Recreation Water Bill*
7.3. Eagle Park Reservoir Acquisition
8. Executive Session pursuant to § 24-6-402(a)(b)and (e), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. Eagle River MOU Alternatives†
8.2.2. CRCA Matters
9. Adjournment

BOARD ACTION REQUEST
TO:

Eagle River Water and Sanitation District Board of Directors

FROM:

Tug Birk

DATE:

April 27, 2017

RE:

2275 and 2277 Alpine Drive Easement Vacation

Summary of Subject: This matter involves the vacation of an existing utility and drainage easement
separating two lots. A utility and drainage easement around the perimeter of the two properties would
stay intact.
Discussion and Background: The owners of 2275 and 2277 Alpine Drive in Vail are amending the final
plat of two adjacent lots to accommodate their building plans due to the challenging topography of the
lots. The plans require the modification of a shared property line between the lots and the vacation of an
existing utility and drainage easement that lies on either side of the lot lines. This action and the
subsequent building construction will make an easement in this area unsuitable for future use by the
District. The District currently has no assets located within the easement and anticipates no future need
for the easement.
Alternatives: Take no action and leave the existing easement intact.
Legal Issues: None
Budget Implication: None
Recommendation: We respectfully request that the Board approve the vacation of the existing easement
as proposed on the Amended Final Plat.
Suggested Resolution and Motion: To

Alpine Drive as presented.

approve the easement vacation at 2275 and 2277

Attached Supporting Documentation: Amended Final Plat Draft, Resolution for Vacation of Easement

EAGLE RIVER WATER AND SANITATION DISTRICT
RESOLUTION AUTHORIZING THE VACATION OF EASEMENT
WHEREAS, the Eagle River Water and Sanitation District is a quasi-municipal
corporation and political subdivision of the State of Colorado, formed and operated
pursuant to Article 1, Title 32, Colorado Revised Statutes; and
WHEREAS, the Board of Directors of the District is empowered to acquire or
dispose of real and personal property pursuant to Section 32-1-1001(1)(f), C.R.S., and to
authorize its designees to act on its behalf; and
WHEREAS, the Board of Directors of the District has determined that the
vacation of the easement described on Exhibit A attached hereto and incorporated herein
by this reference (“Property”) is to the public benefit, health, safety, and welfare.
NOW, THEREFORE, be it resolved by the Board of Directors of the Eagle River
Water and Sanitation District that the easement Property described hereinabove shall be
vacated for good and valuable consideration, and hereby authorizes the General Manager
to execute any and all documents required to effect such vacation.
ADOPTED AND APPROVED this 27th day of April, 2017.
EAGLE RIVER WATER AND SANITATION
DISTRICT
By:

{00375789.DOCX /}

Tom Allender, Acting Chair

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

James Wilkins, Director of Finance

DATE:

April 27, 2017

RE:

Amendment to 2016 Water Refunding Revenue Bond Parameters Resolution

Summary of Subject: Staff is recommending that the District adopt the attached amended parameters
resolution to move forward with a refunding issue for the 2009 Water Revenue Bonds.
Discussion and Background: The District issued the bonds that are proposed to be refunded in 2009 to
complete proposed capital projects for the Water Sub-district. In November of 2016 the District’s Board
adopted a Bond Parameters Resolution anticipating completion of the refunding bond before yearend
2016. Due to significant and unforeseeable increases in interest rates in the final two months of 2016 the
refunding bond was not completed. Based on the refunding provisions in the bonds issued in 2009 and
recently favorable current prevailing market conditions the Water Sub-district would be able to save
approximately $840,000 over the remaining life of the bonds based on net present value savings.
Alternatives: Not refund the bonds. No savings would be achieved in this alternative, meaning the
District would pay an additional $840,000 over the remaining life of the bonds, as calculated on a net
present value of savings.
Legal Issues: There are no known legal issues with this proposed refunding bond. Bond counsel is
reviewing all documents and will approve prior to issuance.
Budget Implication: Potential net present savings of $840,000 in interest paid over the remaining life of
the bonds.
Recommendation: Staff recommends the Board approve the attached parameters resolution for the
proposed refunding bonds.

Suggested Resolution and Motion: I move to adopt the attached
amended parameters resolution for the refunding of the Eagle River
Water and Sanitation District Water Sub-district’s proposed refunding
of the 2009 revenue bonds.
Attached Supporting Documentation:
Amended Parameters resolution from District’s Bond Counsel

RESOLUTION
A RESOLUTION OF EAGLE RIVER WATER AND SANITATION DISTRICT
AMENDING THE RESOLUTION ADOPTED BY THE BOARD OF
DIRECTORS ON NOVEMBER 17, 2016, AUTHORIZING THE ISSUANCE
AND SALE OF ENTERPRISE WATER REVENUE REFUNDING BONDS,
SERIES 2016, AND PROVIDING OTHER DETAILS CONCERNING THE
BONDS AND THE WATER SYSTEM.
WHEREAS, Eagle River Water and Sanitation District, in the County of Eagle
and State of Colorado (the “District”) is a quasi-municipal corporation and political subdivision
of the State of Colorado (the “State”) duly organized and existing under the Constitution and
laws of the State, in particular Title 32, Article 1, C.R.S. (the “Act”); and
WHEREAS, the members of the Board of Directors of the District (the “Board”)
have been duly elected or appointed and qualified; and
WHEREAS, the Board previously approved a resolution on November 17, 2016
(the “2016 Resolution”), authorizing the issuance of its Enterprise Water Revenue Refunding
Bonds, Series 2016 (the “Bonds”); and
WHEREAS, due to market conditions, the District was not able to issue the
Bonds in the 2016 calendar year; and
WHEREAS, as market conditions have improved, the District expects to issue the
Bonds in the 2017 calendar year; and
WHEREAS, in order to provide for the issuance of the Bonds in the 2017
calendar year, the Board has determined that it is in the best interest of the District to update
and/or amend certain provision of the 2016 Resolution and to make other necessary conforming
changes.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS
OF EAGLE RIVER WATER AND SANITATION DISTRICT, EAGLE COUNTY,
COLORADO:
Section 1.
Unless otherwise defined herein, all terms used herein shall have
the same meaning as in the 2016 Resolution.
follows:

Section 2.

The following definitions in Section 101 shall be amended as

“Bonds” means those securities issued hereunder and designated as the
“Eagle River Water and Sanitation District, Eagle County, Colorado, Enterprise Water Revenue
Refunding Bonds, Series 2017.”

“Rate Stabilization Fund” means the special fund designated as the “Eagle
River Water and Sanitation District Rate Stabilization Fund, Series 2017” continued pursuant to
Section 610 hereof.
“Reserve Fund” if required and so provided in the Sale Certificate, means
the special fund designated as the “Eagle River Water and Sanitation District, Enterprise Water
Revenue Refunding Bonds, Series 2017, Reserve Fund” created pursuant to 606 hereof.
Section 3.

Section 208, “Enterprise Status”, is hereby deleted.

Section 4.
Section 213, election to Apply Supplemental Public Securities Act
to the Bonds, is hereby amended as follows:
Pursuant to Section 11-57-204 of the Supplemental Public Securities Act, a public
entity, including the District, may elect in an act of issuance to apply all or any of the provisions
of the Supplemental Public Securities Act. The Board hereby elects to apply all of the provisions
of the Supplemental Public Securities Act to the Bonds. Pursuant to Section 11-57-205 of the
Supplemental Public Securities Act, the Board hereby delegates to the General Manager or the
Finance Manager the authority to make the following determinations with respect to the Bonds,
subject to the parameters and restrictions contained in this Resolution, without any requirement
that the Board approve such determinations:
(i)
Interest Rate. The net effective rate of interest to be borne by the Bonds
which shall not exceed 5%.
(ii)
Redemption Provisions. The Bonds shall either (a) not be subject to
redemption prior to maturity at the option of the District, or (b) be subject to optional redemption
prior to maturity at such time or times as permitted by State law and as set forth in the Sale
Certificate, at a redemption price not to exceed 101%.
(iii) Purchase Price. The price at which the Bonds will be sold to the
Purchaser which shall not be less than 98% of the aggregate principal amount of the Bonds.
(iv)
Principal Amount. The aggregate principal amount of the Bonds,
provided that such principal amount shall not exceed $13,750,000.
(v)
Maturity Schedule. The amount of principal of the Bonds maturing, or
subject to mandatory sinking fund redemption, in any particular year; to be not more than
$1,000,000 annually and the maximum total repayment amount shall not exceed $21,000,000;
provided however, that the Bonds shall not mature later than December 1, 2039.
(vi)
Net Present Value Savings. The net present value savings shall be at least
4.25% of the principal amount of the Refunded Bonds.
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(vii) Bond Insurance. Whether the Bonds will be secured by an Insurance
Policy or a Reserve Fund Insurance Policy and the terms of any agreement with the provider of
such Insurance Policy or Reserve Fund Insurance Policy.
Such determinations shall be evidenced by the Sale Certificate signed by the
General Manager or the Finance Manager dated and delivered as of the Closing Date, which
shall not be more than one year from the date of adoption of this amending Resolution. If the
District shall determine not to obtain an Insurance Policy to secure the payment of principal of
and interest on the Bonds, or not to obtain a Reserve Fund Insurance Policy, any references to
the Insurer, the Insurance Policy, the Reserve Fund Insurance Policy, the Surety Provider, Policy
Costs, the Insurance Agreement, or other provisions relating to bond insurance shall be of no
force or effect.
Section 5.
amended as follows:

Section 610, “Rate Stabilization Fund”, first paragraph, is hereby

Fifth, in order to help offset or reduce any increases in fees, rates and other
charges to the users of the Water System required by Section 921 hereof, the District hereby
continues a separate fund of the District, which was created upon the issuance of the Refunded
Bonds, known as the “Eagle River Water and Sanitation District, Enterprise Water Revenue
Refunding Bonds, Series 2017, Rate Stabilization Fund.” Upon the issuance of the Bonds, the
Rate Stabilization Fund shall be funded in the amount of $600,000.
Section 6.
If any section, paragraph, clause or provision of this resolution
shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of
this ordinance.
Section 7.
All bylaws, orders, resolutions and ordinances, or parts hereof,
inconsistent herewith are hereby repealed to the extent only of such inconsistency. This repealer
shall not be construed as reviving any bylaw, order, resolution, or part thereof.
Section 8.
Except as amended hereby, the provisions of the Resolution are
hereby ratified, approved and confirmed.
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ADOPTED AND APPROVED this April 27, 2017.

Chairman of the Board of Directors and
President of the District

(SEAL)
Attest:

Secretary of the District
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STATE OF COLORADO
COUNTY OF EAGLE
EAGLE RIVER WATER AND
SANITATION DISTRICT

)
)
) SS.
)
)
)

I, George Gregory, the Secretary of the Eagle River Water and Sanitation District, Eagle
County, Colorado (the “District”), do hereby certify that:
1.
The foregoing pages are a true, correct, and complete copy of a resolution adopted
by the Board of Directors of the District (the “Board”) at a regular meeting of the Board on April
27, 2017 (the “Resolution”).
2.
The Resolution was duly moved and seconded and was adopted at the meeting on
April 27, 2017, by an affirmative vote of a majority of the members of the Board as follows:
Name
Frederick P. Sackbauer IV, Chairman of
the Board and President
Stephen Friedman, Vice President

“Yes”

“No”

Absent

Abstain

Tom Allender, Treasurer
George Gregory, Secretary
Bob Armour, Vice President/Assistant
Secretary-Treasurer
Steve Coyer, Vice President/Assistant
Secretary-Treasurer
Bill Simmons, Vice President/Assistant
Secretary-Treasurer
3.
The members of the Board were present at such meeting and voted on the passage
of such Resolution as set forth above.
4.
The Resolution was approved and authenticated by the signature of the Chairman
of the Board and President, sealed with the District seal, attested by the Secretary and recorded in
the minutes of the Board.
5.
There are no bylaws, rules or regulations of the Board which might prohibit the
adoption of said Resolution.
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6.
Notice of the meeting of April 27, 2017, in the form attached hereto as Exhibit A
was posted in at least three public places within the limits of the District, and, in addition, such
notice was posted in the office of the Eagle County Clerk and Recorder not less than 72 hours
prior to the meeting in accordance with law.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
District this April 27, 2017.

Secretary
(SEAL)

Exhibit “A” to Secretary’s Certificate
(Attach Notice of Meeting)

BOARD ACTION REQUEST
TO:

The Board of Directors of Eagle River Water & Sanitation District

FROM:

The Housing Committee

DATE:

April 14, 2017

RE:

Request for Repurchase of Red Sandstone Creek B7

Summary of Subject: The owner of Red Sandstone Creek B7, a local Vail resident, has decided to sell
his unit effective June 1, 2017. He has requested that the District repurchase his Unit in accordance with
the Supplement to the Master Deed Restriction for the Occupancy and Resale of Red Sandstone Creek.
Discussion and Background: We have calculated the Maximum Sales Price in accordance with the
Master Deed Restriction which applies to Red Sandstone Creek. The Maximum Sales Price is
$211,086.00, through May 31, 2017. Seller has requested that the closing date be June 1, 2017, but
may request to move it to a date early in May. Upon the repurchase of the unit the District will offer it
for sale or for rent to our employees.
Legal Issues: The District, as Buyer, and the Vail resident, as Seller, are following the purchase/sale
process in accordance with the Master Deed Restriction and Supplement to the Master Deed Restriction.,
and are using the Purchase and Sale Contract and other documents approved by our legal counsel. The
Resolution to Authorize the Purchase of Real Property is attached.
Budget Implication: The funds to repurchase the unit will be appropriated from the General Fund fund
balance.
Recommendation: The Housing Committee recommends that the Board approve the attached
Resolution Authorizing the Purchase of Real Property thereby approving the repurchase of Red
Sandstone Creek B7.

Suggested Resolution and Motion: To approve the Resolution
Authorizing the Purchase of Real Property.
Attached Supporting Documentation: The Resolution Authorizing the Purchase of Real Property is
attached.
Please let us know if you have any questions or would like additional information. Thank you for your
attention to this matter.

EAGLE RIVER WATER AND SANITATION DISTRICT
RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY
WHEREAS, the Eagle River Water and Sanitation District is a quasi-municipal
corporation and political subdivision of the State of Colorado, formed and operated
pursuant to Article 1, Title 32, Colorado Revised Statutes; and
WHEREAS, the Board of Directors of the District is empowered to acquire real
and personal property pursuant to Section 32-1-1001(1)(f), C.R.S., and to authorize its
designees to act on its behalf; and
WHEREAS, the Board of Directors of the District has determined that the
acquisition of the real property described on Exhibit A attached hereto and incorporated
herein by this reference (“Property”) is to the public benefit, health, safety, and welfare.
NOW, THEREFORE, be it resolved by the Board of Directors of the Eagle River
Water and Sanitation District that the Property described hereinabove shall be acquired
for good and valuable consideration, and hereby authorizes Linn Brooks, General
Manager, or in her absence, James Wilkins, Director of Finance to execute any and all
documents required to affect such conveyance.
RESOLVED this ______ day of April, 2017.
EAGLE RIVER WATER AND
SANITATION DISTRICT

By:
Frederick P. Sackbauer IV, President
ATTEST:
By:
George Gregory, Secretary

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY TO BE ACQUIRED

CONDOMINIUM UNIT B7, AS SHOWN ON THE CONDOMINIUM MAP FOR
RED SANDSTONE CREEK APPEARING IN THE RECORDS OF THE
COUNTY CLERK AND RECORDER OF EAGLE COUNTY, COLORADO,
RECORDED JULY 14, 1999 RECEPTION NO. 702605, AND AS DEFINED
AND DESCRIBED IN THAT DECLARATION – RED SANDSTONE CREEK,
APPEARING IN SUCH RECORDS, RECORDED JULY 14, 1999 RECEPTION
NO. 702606, COUNTY OF EAGLE, STATE OF COLORADO
Also known as: 955 Red Sandstone Road Unit B7, Vail, Colorado 81657
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EAGLE RIVER WATER & SANITATION DISTRICT 2017 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

Project Name

Contractor

Contract

Project

Amount

Manager

Account

Statue and

Number

Notes

10.3.9.20.30.778
&
20.1.9.00.25.778 Open/Contract Expires 12/31/17

17.15.021

04/13/17

Water Demand Management

Center for ReSource
Conservation

$15,720.00

M. Egan

17.15.022

04/11/17

On Call Engineering Services

Leonard Rice Engineers

$40,000.00

S. Roman

17.15.023

03/29/17

2017 Lawn & Yard
Maintenance Avon and
Edwards WWTFs

SHC Landscape Co.

$13,792.00

M. McClintock

10.3.9.10.20.500 Open/Contract Expires 10/15/17

17.15.024

03/31/17

2017 Employee Experience
Survey

DecisionWise

$4,000.00

K. Shanley

10.3.9.00.80.760 Open/Contract Expires 12/29/17

17.15.025

04/03/17

Simba Underpass Tie-in Work Oldcastle SW Group

$21,000.00

M. Marts

10.3.2.20.09.315 Open/Contract Expires 5/12/17

17.15.026

04/05/17

Easements and District
Boundaries

Inter-Mountain Engineering

$23,370.00

B. Peterson

10.3.9.00.40.170 Open/Contract Expires 7/7/17

17.15.027

04/13/17

Battle Mountain Sewer
Capacity Study

Carollo Engineers, Inc.

$18,409.00

M. Schuette

10.3.2.10.07.101 Open/Contract Expires 12/31/17

17.15.028

04/10/17

Simba Underpass Bike Path
and PRV Removal

Oldcastle SW Group

$42,200.00

M. Marts

10.3.2.20.09.315 Open/Contract Expires 7/28/17

17.15.029

pending

Avon WWTF Blower Room
HVAC

HDR, Inc.

$58,740.00

M. Marts

10.3.2.10.03.417 Open/Contract Expires 12/29/17

17.15.030

04/13/17

Vail Office Electric Vehicle
Charging Station

Eco Electric, LLC

$1,750.00

M. Harte

10.3.9.00.70.055 Open/Contract Expires 6/30/17

Various

Open/Contract Expires 12/31/17

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

James Wilkins, Director of Finance

DATE:

April 27, 2017

RE:

Authorization of Integrated Delivery for Stillwater PUD Project

Summary of Subject: Staff is recommending that the District adopt the attached integrated delivery
resolution to move forward with the design and entitlement process for the Stillwater PUD Project.
Discussion and Background: The District previously approved the next phase of the Stillwater PUD
Project to include design and entitlements, up to an additional $190,000. As work has progressed the
development team, led by Rick Pylman of Pylman & Associates, has determined that the most efficient
and effective manner to move forward at this point is to engage a general contractor for pre-construction
services. This is an approach known as Integrated Delivery. The District has experienced recent
success in implementing this type of approach in other projects, and staff believes that this approach with
the Stillwater PUD project will deliver the best value and quality.
Alternatives: Pursue development in the traditional manner in which design and entitlements are
completed and then a general contractor is engaged. This may result in project delays and additional
costs due to the extra steps and potential for unforeseen issues that a general contractor could call out
earlier in the process.
Legal Issues: There are no known legal issues with this approach to a project.
Budget Implication: Potential savings due to engaging the general contractor earlier in the process
which could limit expensive change orders later in the project.
Recommendation: Staff recommends the Board approve the attached integrated project delivery
resolution.

Suggested Resolution and Motion: I move to adopt the attached
integrated delivery project resolution for the continuing design and
entitlement work on the Stillwater PUD Project.
Attached Supporting Documentation:
Integrated Project Delivery Resolution for Stillwater PUD

EAGLE RIVER WATER AND SANITATION DISTRICT
RESOLUTION AUTHORIZING INTEGRATED PROJECT DELIVERY
WHEREAS, the Eagle River Water and Sanitation District (“District”) is a quasimunicipal corporation and political subdivision of the State of Colorado and a duly
organized and existing special district pursuant to Title 32, Colorado Revised Statutes;
and
WHEREAS, pursuant to Part 18 of the Special District Act, the District is
authorized to procure public improvements via integrated project delivery and award
contracts on a “best value” rather than “lowest responsible, responsive bid” basis; and
WHEREAS, the Board of Directors (“Board”) of the District has reviewed and
considered the various challenges and opportunities relevant to the delivery of the
District’s project to build the Stillwater PUD (“Stillwater”);
WHEREAS, the Board hereby finds and determines that integrated project
delivery represents a timely and cost-effective alternative for delivery of the District’s
Stillwater Project.
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Eagle River Water and Sanitation District as follows:
1.
Authority to Use Integrated Project Delivery. The Board hereby finds
and determines that integrated project delivery represents a timely and cost-effective
alternative for the District’s Stillwater Project.
2.
Effective Date. This Resolution shall take effect and be enforced
immediately upon its approval by the District Board.
ADOPTED this _____ day of April, 2017.
Eagle River Water and Sanitation District
By
Frederick P. Sackbauer, IV, Chairman
Attest:

To:

ERWSD Board of Directors

From: Rick Pylman
Date: April 18, 2017
Re:

Stillwater Housing update

The Stillwater design team has completed sketch plan level site and engineering plans and
conceptual architectural massing and is continuing to refine these plans to the preliminary plan
level suitable for submittal to Eagle County to initiate the combined Sketch & Preliminary Plan PUD
and the 1041 Permit entitlement process.
The site plan includes a total of twenty-one (21) units at a unit mix of six (6) one-bedroom stacked
condos, thirteen (13) two-bedroom townhome units and one (2 units) duplex building.
The site plan includes both surface and carport parking with the ability to have storage closets
designed into the carport parking spaces. The Eagle County parking standards require a total of 50
spaces and the site plan includes 55 spaces. That allows for two spaces per one-bedroom unit and
an average of two and a half spaces for each of the larger homes. The plan indicates 24 of the
surface spaces as carports, allowing for one carport space per unit.
We will prepare a brief presentation on the site plan and concept architecture for the regularly
scheduled April 27 board meeting. We will deliver the presentation a few days prior to the meeting
for those board members attending the meeting remotely.
We have received four proposals for Construction Management/General Contractor services and
will be conducting interviews on April 21st with the intention of reporting the selected contractor
to the ERWSD Board of Directors at the board meeting of April 27.
This addition to the team will allow us to monitor and control costs as we move forward in the
design and entitlement process. In a typical Construction Manager/General Contractor (CMGC)
project delivery method three separate but related processes must come together at the same time,
secured financing, an executed construction agreement, and approved building permit (see
transition point on the attached graphic).
These three processes are tied to the Construction Documents (plans, specifications, soils, reports,
etc). When time allows, the most efficient process moves forward in tandem, and at times must
wait for feedback from another process. For example, a land use application requires basic
information for submittal and review. Although the design team could advance the Construction
Documents, it is prudent to wait for feedback from the Planning process to avoid revisions adding
time and cost. Where a project timeline requires progress (fast track), ownership may choose to
advance all sequences simultaneously without waiting for coordination to meet
deadlines. Although this may generate results sooner, the Owner should anticipate additional
design and consultant costs.
137 Main Street, Suite C107W Edwards, Colorado 81632
Phone: (970)-926-6065 Fax: (970)-926-6064 Email: rick@pylman.com

Attached is a graphic showing the sequence of a typical CMGC project delivery. While each
milestone in the attached graphic may advance or lag slightly, the three processes move forward
together as shown.
This process should provide the District with the most cost effective delivery method.
We continue to anticipate a May 2017 submittal to Eagle County and are targeting a December
2017 PUD and 1041 approval that would allow a first phase of construction to initiate in spring of
2018.

137 Main Street, Suite C107W Edwards, Colorado 81632
Phone: (970)-926-6065 Fax: (970)-926-6064 Email: rick@pylman.com

TYPICAL CONSTRUCTION MANAGER/GENERAL CONTRACTOR (CM/GC) SEQUENCE

DESIGN PROCESS
Conceptual
Design

Schematic
Design

Design
Development

Construction Documents

Construction Administration

Punchlist/Closeout

Building Permit

CONTRACTOR
Contractor Selection

Preconstruction Services

Construction
Final inspections &
Punch

GMP/Lump Sum Agreement

Closeout Documents

OWNER
Programming
Feasibility
Study

Design Management
Design Team
Selection
Financing Options

Construction Management

Entitlements (Zoning, DRB, etc)

Turnover/Warranty

Furniture, Fixtures and Equipment (FF&E)
Financing
Complete

Operational Ramp up

Transition
Point

GENERAL MANAGER REPORT

TO:

ERWSD Board of Directors
UERWA Board of Directors

FROM:

Linn Brooks

DATE:

April 19, 2017

Board Committees
Housing Committee
We continue to discuss potential policies for the housing program. One proposal which we are
pursuing would have budget and organizational implications, so we are setting up meetings with
the Audit and Finance, and Organizational Development Committees to get their input before
presenting to the full boards.
Rick Pylman, lead consultant on the Stillwater project, along with Architect Leah Mayer and
Owners’ Representative Todd Goulding, will attend the District’s meeting this month to provide
an update on the project. James Wilkins has included a resolution for the board to consider
using Integrated Project Delivery as a procurement method to control costs and schedule.
Committee Appointments
Staff recommends the formation of a new joint committee of the District and Authority boards to
participate in Eagle River Memorandum of Understanding meetings. We are in the initial stages
of discussions of alternatives, yield determinations and cost sharing, and staff believes that
board perspective and input will be valuable.

Staff Initiatives
Electric Vehicles
Staff applied for and received a grant from the state to install an electric vehicle charging
station, in anticipation of purchasing one or two electric cars as our older Toyota Camry’s are
auctioned after their useful life. There are a number of subsidies and grants available now to
purchase electric cars, which we are layering to get the best deal. With these discounts, electric
cars can be purchased for much less than a conventional car and are less expensive to
maintain and fuel over the life of the car.

General Manager Report
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The District’s Sustainability Committee is working to define a baseline for District energy use
and greenhouse gas emissions and will eventually propose goals for a District program that
supports the county’s Climate Action Plan. Staff will present on the Climate Action Plan and
District efforts at the May meeting.

Partnership Efforts
Colorado Water Congress
Attached to this report is a letter issued by E. Scott Pruitt, EPA, to intergovernmental
associations and state and local government officials, inviting leaders to a meeting today to
provide input on the current administration’s efforts to rescind the 2015 WOTUS rule and
reinstate the previous rule, and to then revise the definition of Waters of the United States,
consistent with President Trump’s Executive Order of February 28, 2017 (entitled: Restoring the
Rule of Law, Federalism, and Economic Growth by Reviewing the “Waters of the U.S. Rule.) I
should have additional information on the meeting at the board meeting.

MEMORANDUM
TO:

ERWSD and UERWA Board Members

FROM:

James Wilkins, Director of Finance

DATE:

April 27, 2017

RE:

April Board Report

Year to Date Revenues and Expenditures Summary
For the first time this month we will be including a summary of YTD revenues and expenditures for both
the District and the Authority. The idea is to give a quick snapshot of financial performance and to
understand how revenues and expenditures are tracking YTD compared to budget.
Water Sales Update
Water Sales for both ERWSD and UERWA are attached. ERWSD’s water sales for March were 46.8mm
gallons versus 55.3mm gallons projected; UERWA’s water sales for March were 67.6mm gallons versus
70.5mm gallons projected. As mentioned in the March Board meeting it appears that Vail’s numbers
missed projections in large part due to two large hotels undergoing major renovations being out of service
longer than anticipated.
Development Impact Fee Revenue
March fees paid as well as year to date impact fees paid are attached. UERWA collected roughly $25K in
March, as did Wastewater. Vail Water has not collected any impact fees through March, however it has
seen some fees paid coming into April. We expect to see impact fees increasing significantly as
construction season ramps up.

Eagle River Water & Sanitation District
Summary of Revenue & Expenditures Through March 20, 2017

Revenue

2017
2017 Original
Revised
2017 Y-to-D
Budget
Budget
Actual
(29,120,000) (29,120,000) (5,517,740)

% of
% of
Original
Revised
Budget
Budget
18.95%
18.95%

DOF

2017 Expenditures To Date vs. 2017 Revised Budget
2017 Revised Budget

2017 Y-to-D Actual

Expenditures
2,391,580
CIP
91,235
Com Rel
99,110
CS
1,383,980
DOF
7,142,830
FO
1,245,120
GM
815,435
HR
379,650
IT
814,995
Lab
212,475
OT
127,350
Water
442,380
Payroll & Bene 10,424,703
25,570,843

WW

2,483,580
91,235
99,110
1,383,980
7,142,830
1,245,120
815,435
379,650
814,995
227,475
127,350
442,380
10,424,703
25,677,843

126,395
1,171
1,066
101,592
1,019,771
186,892
237,452
58,533
230,796
12,164
11,148
12,506
2,123,280
4,122,766

5.28%
1.28%
1.08%
7.34%
14.28%
15.01%
29.12%
15.42%
28.32%
5.72%
8.75%
2.83%
20.37%
16.12%

5.09%
1.28%
1.08%
7.34%
14.28%
15.01%
29.12%
15.42%
28.32%
5.35%
8.75%
2.83%
20.37%
16.06%

1.73%
0.39%
51.97%
1.50%
0.00%
9.45%
76.02%
-3.45%
0.86%
1.99%

1.73%
0.39%
51.97%
1.50%
0.00%
9.45%
76.02%
-3.45%
0.56%
1.99%

Capital & CRP
WW

CIP
DOF
FO
HR
IT
Lab
OT
Water

2,147,449
705,000
35,600
2,584,962
5,000
1,219,645
54,205
340,895
60,000
7,152,756

2,147,449
705,000
35,600
2,584,962
5,000
1,219,645
54,205
340,895
91,635
7,152,756

37,208
2,740
18,500
38,883
0
115,250
41,204
(11,774)
513
142,240

14%

86%

2017 Capital & CRP To Date vs. 2017 Revised Budget
2017 Revised Budget

2017 Y-to-D Actual

2%

98%

Upper Eagle Regional Water Authority Summary
of Revenue & Expenditures Through March 20, 2017

2017 Original
Budget

2017
Revised
Budget

2017 Y-to-D
Actual

% of
Original
Budget

% of
Revised
Budget

Revenue
DOF

(22,984,523) (22,984,523) (1,433,516)

6.24%

6.24%

2017 Expenditures To Date vs. 2017 Revised Budget
2017 Revised Budget

2017 Y-to-D Actual

Expenditures
CIP
Com Rel
CS
DOF
FO
GM
HR
IT
Lab
OT
Water

40,000
23,500
395,000
7,942,381
724,520
870,000
1,000
53,000
2,500
180,000
1,111,245
11,343,146

40,000
23,500
395,000
7,942,381
724,520
870,000
1,000
53,000
2,500
180,000
1,111,245
11,343,146

0
0
34,211
1,359,249
70,546
237,495
0
3,862
0
13,055
59,110
1,429,181

0.00%
0.00%
8.66%
17.11%
9.74%
27.30%
0.00%
7.29%
0.00%
7.25%
5.32%
12.60%

0.00%
0.00%
8.66%
17.11%
9.74%
27.30%
0.00%
7.29%
0.00%
7.25%
5.32%
12.60%

275,000
300,000
1,014,455
10,000
70,173
169,642
1,059,584
2,898,854

1,775,000
300,000
1,014,455
10,000
70,173
169,642
1,112,859
2,898,854

32,988
75,000
272,414
0
2,520
3,901
76,641
189,905

12.00%
25.00%
26.85%
0.00%
3.59%
2.30%
7.23%
6.55%

1.86%
25.00%
26.85%
0.00%
3.59%
2.30%
6.89%
6.55%

Capital & CRP
CIP
DOF
FO
HR
IT
OT
Water

11%

89%

2017 Capital & CRP To Date vs. 2017 Revised Budget
2017 Revised Budget

2017 Y-to-D Actual

6%

94%

EAGLE RIVER WATER & SANITATION DISTRICT

Monthly Water Sales - Excluding Discounted Volume Sales for snow making
3/31/2017

K Gals per SFE per year

120
110

2004 . . .
73.6

2011
66.9

2012
68.3

2013
65.3

2014
64.0

2015
63.8

2016
62.7

2015
73.2

2016
75.6

Monthly Water Sold in 1,000 gallons

100
1,000 Gallons

90
80
70
60
50
40
30
20

2012 to 2016 Avg.

2017 Budget

2017 Actual

UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales
3/31/2017

K Gals per SFE per year

260
240

2004 . . .
92.5

2011
79.2

2012
80.3

2013
76.0

2014
75.7

Monthly Water Sold in 1,000 gallons

220

1,000 Gallons

200
180
160
140
120
100
80
60
40
20

2012 to 2016 Avg.

2017 Budget

2017 Actual

Development Impact Fee Revenue
March 2017 Activity
Customer-Paid Impact Fees (Tap, WSIF, Tank Storage)
Subdivision
Edwards

# SFEs
1.9

Amount Paid
$47,751.17

$1,000,000.00

$800,000.00

2015 Actual
2016 Actual

$600,000.00

2017 Projected
2018 Projected

$400,000.00

2019 Projected
2017 YTD

$200,000.00

$UERWA (WSIF)

VAIL WATER

SEWER

Pending Activity
Development
Edwards
Vail
VVMC
TOV Affordable Housing
Roost Lodge (Marriot Res. Inn)
Park Meadows (Vail)
Avon Hotel
6 West Apartments (Edwards)
Anglers (Edwards)

#SFEs
1.5
2.1
15
32
113+56 (add’l)
26 (water only)
50 (approx.)
120
7

Development Type
In-Fill
In-Fill
Up-Zoning
New PUD
Redevelopment
Redevelopment
New PUD
New PUD
New PUD

OPERATIONS MONTHLY REPORT

APRIL 2017
INFORMATION ONLY
WATER SUPPLY
RESERVOIR UPDATES: 4/17/17
Reservoir

Eagle Park
Black Lake 1
Black Lake 2
Homestake
Green Mountain
Wolford

Physical
Capacity
(AF)

Current
Storage (AF)

Discharge
(CFS)

Previous Month
Change in
Storage (AF)

Comments

3,301
527
98
42,881
153,639
65,993

2,287
221
25
23,784
65,638
55,290

0
0
0
14
0 net
0 net

+23
+44
+36
-18,271
+1,334
+4,670

Storing
Storing
Storing
releasing
Storing
Storing

The Shoshone call was withdrawn March 21, and all three reservoirs were adjusted to begin slowly filling.
The call was briefly reissued April 3, when one turbine was taken down for maintenance. The call was
withdrawn April 4 and filling of EPR and Black Lakes resumed on April 5, 2017.
The previous 30 days have been typified by warmer air temperatures and average snowfall. Based on
current snowpack, ERWSD does not anticipate the need to operate East Fork Pump Station. However
pump testing, preventative maintenance, and software programming will be conducted in June 2017.
SNOW WATER EQUIVALENT (SWE)
“Normal” = 30-year median (1981-2010)
SNOTEL Site

Vail Mountain
Copper Mountain
Fremont Pass

SWE (in
inches)
4/19/17

Normal SWE
(in inches)
4/19/17

% of
normal

Normal Peak
SWE (inches)

Date of
Normal Peak

12.8
14.8
18.1

21.6
15.3
17.2

59%
97%
105%

22.6
15.4
18.6

April 25
April 28
May 6
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Area streamflows are above normal as of April 17.
STREAMFLOWS: 4/17/17

Gage Location

Flows (CFS)

Gore Creek above Red
Sandstone

118

Eagle River below AWWTP

459

Eagle River below Gypsum

595

Record
Streamflows
Low/High
22 (2013)
28 (2007)
94 (2013)
634 (2006)
142 (1983)
1140 (1971)

Instream
Flow
Water Right
Level (CFS)

ISF Season

6

Oct-April

35

Oct-April

50

Oct-April

COLORADO RIVER DATA
Lake Powell water level is at 3,600 feet as of April 17, and is at 48% of its storage capacity. Lake Mead
water level is at 1,086 feet as of April 17, and is at 41% of its storage capacity.
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RIVER CALLS
Presently there is no call on the mainstem of the Colorado River.

LOCAL NEWS
Eagle Mine

Siri Roman

District staff and our consultants, Bob Weaver and Steve Bushong, have completed a thorough review of
the draft Eagle Mine discharge permit. On March 16, Bob Weaver presented his findings on the draft
permit to various members or employees of the Eagle Mine Ltd. subcommittee, Eagle River Watershed
Council (ERWC), Eagle County and the District. Overall, the Colorado Department of Health and
Environment (CDPHE) completed a thorough water quality assessment and the District was generally
pleased with the revisions to the permit; however, staff identified areas for consideration by CDPHE as
they draft the final permit. These comments are documented on the attached letter that was sent to
CDPHE on April 13, 2017. Eagle County and the ERWC submitted comments and expressed support for
the District and Authority’s comments as well.
Black Gore Creek

Siri Roman

The Black Gore Creek Steering Committee met on March 30. The Colorado Department of Transportation
(CDOT) showed plans for an access road to the Basin of Last Resort (BoLR) off of the bike path; this
project will be constructed fall 2017. Construction costs are estimated at approximately $500K. The
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access road would provide access for CDOT staff to clean out the sediment in the basin on an annual or
semi-annual basis. The BoLR was last cleaned out in 2009 and cost approximately $1M.
CDOT resident engineer Karen Berdoulay mentioned that there is increased statewide attention to west
Vail Pass due to the high accident rate; especially in the section known as ‘the narrows.’ CDOT has
approximately $3M to fund an Environmental Assessment that will look at the possibility of adding a 3rd
lane both eastbound and westbound on the west side of Vail Pass. Construction costs for this project are
estimated to be approximately $400M; project funding has not been allocated.
Gore Creek Strategic Action Plan

Siri Roman

The Town of Vail (TOV) is in the process of removing about 300 infested spruce trees in the creek
corridor to help control the spread of spruce beetle. TOV staff has reduced its pesticide application by
about 75% over the last two years by using pheromone packets, mechanical and cultural controls. Many
of the logs from the dead trees will be repurposed for stream bank stabilization projects this summer.
TOV will be hosting a Lunch with the Locals on April 26 at noon in the Lionshead Grand View room. The
presentation will include stormwater runoff, the difference between storm sewer and sanitary sewer
infrastructure, and the TOV’s plans to update and improve stormwater infrastructure.
On April 27, the TOV is hosting a 1-day sustainable landscapes workshop in the Lionshead Grand View
room. The goal of this workshop is to encourage local landscape architects, contractors, and chemical
applicators to use best practices and consider potential impacts to the creek as they make decisions.
Country Club of the Rockies Pond (Arrowhead)

Siri Roman

At the March 23 Board meeting, staff reported that the source of recent odor complaints in the Reserve
and Miller Ranch neighborhoods was likely due to a pond located on the Country Club of the Rockies
(CCR) golf course in Arrowhead. District field operations staff had responded to an odor complaint at the
intersection nearest to the pond when they confirmed that there were strong odors coming from the pond.
At the time, the pond was off-colored, odorous and contained several small dead fish floating on the
surface. In coordination with CCR and Eagle County staff, the District collected water samples and
requested the pond not be discharged to the Eagle River until the sample analysis was complete.
At a site visit to the pond on March 30, it appeared that the pond water quality was greatly improved.
There were no odors, the color was back to normal and there were bugs on the pond surface. On March
31, the District was able to confirm that other than low dissolved oxygen at the time the sample was
taken, there was nothing concerning with the pond water quality. It is likely that rain and wind had helped
to restore the pond oxygen content. District staff thanked the CCR for being cooperative and flexible with
their pond operations pending sample results and confirmed that there was no risk with discharging the
pond water to the Eagle River.

WATER
Groundwater under the direct influence of surface water (GWUDI) sampling has started. The sampling
results will allow the Water department to determine if wells are classified as under the influence of
surface water or if they will retain their classification as groundwater. Retaining groundwater status is the
desired outcome of GWUDI sampling; however, water quality sampling scheduled to occur between now
and October will provide a definitive answer.
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Lead and Copper sampling outreach will occur soon, including sending a letter to participants prior to
sampling. Through the outreach, staff will clearly establish the sample pool to streamline summer
sampling efforts.

WASTEWATER & LABORATORY
Leah Cribari and Siri Roman prepared and presented a Wastewater Permits 101 to the Wastewater and
Laboratory staff. The purpose of this training was to explain the connection between instream water
quality and wastewater permit effluent limits. This was a very detailed presentation that discussed the
designated uses of our Rivers, pertinent regulations, how to calculate different parameter limits, detailing
the differences among the three wastewater facility permits and proper sampling protocols.
Staff is currently reviewing the draft Wastewater Master Plan.

FIELD OPERATIONS
DISTRICT
The Cityworks Next Generation Maintenance Management System (CMMS) went live April 17. This is the
culmination of work by the Field Ops, IT, and GIS departments over the last year. This is in response to
creating a more efficient process around documenting asset management using a GIS centered mapping
system.
Our Collection System team has scheduled and/or begun the following activities:



Five-year jetting program is set to start in East Vail beginning the week of 4/17.
The quarterly barscreen cleaning is taking place in Mountain Star, CVC, Cordillera, Bachelor
Gulch and Beaver Creek.

The Simba Run Underpass Project has resumed for the summer. The new Simba Run PRV was placed
online the week of 4/3.
Field Ops is working with the Engineering department to develop a Method of Procedure (MOP) for
emergency and scheduled shutdowns. The purpose is to develop stakeholders, procedures, and tracking
of events for future reference.
AUTHORITY
Work has been completed on Mountain Star Booster Pump Station (BPS) #1. All five pump stations are
currently online and fully operational. Motor and seal repairs have been completed at the Greystone BPS.
Field Operations Mechanical/Electrical staff made the repairs.
Potholing activities for mainline location verification is taking place at the Bachelor Gulch BPS #1. This is
in preparation for the BPS overhaul and replacement which is scheduled for this summer. The potholing
is necessary to install pump-around assemblies in order to keep our customers in service during the
project.
Field Operations received a report of a leak near Cordillera East BPS #1. Staff investigation determined
the leak to be on the customer’s side of the curbstop. The customer made the necessary repairs.
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ENGINEERING

WATER FACILITY PROJECTS

CIP UPDATES

Avon Drinking Water Facility Space Needs Assessment and Feasibility Study

Jeff Schneider

General Project Scope: The Avon Drinking Water Facility (ADWF) needs an assessment to update the
‘front of house’ administration areas to house operations, personnel, laboratory, IT, and meeting space.
The site is heavily constrained, with numerous needs, so a team of engineers and architects was solicited
to conduct workshops with staff, identify constraints, and present conceptual layouts. Staff will select
preferred alternatives and a study will be prepared analyzing the options, including construction estimates
for future budgeting.
Project Update: The third workshop for the Space Needs Assessment and Feasibility Study was held on
March 24. The workshop focused on HVAC, electrical, IT/OT, and structural disciplines. In addition to the
core team of staff involved in the project, representatives from IT and Safety were in attendance. Staff
provided their requirements and input to the plan during the three workshops. Now the consultant team is
working on the six conceptual layouts and will present these to staff for evaluation at a fourth workshop
scheduled on April 28. From there, four options will be further pursued and will be included in the final
report with conceptual cost estimates.
Avon Drinking Water Facility Concrete and Fluoride Improvements

Jeff Schneider

General Project Scope: The ADWF Concrete and Fluoride Improvements consist of evaluation and repair
of concrete, masonry, piping, and other equipment in the ADWF. It also consists of replacement of the
existing fluoride feed system and other electrical and HVAC work.
Project Update: The SGM team was awarded the Concrete and Fluoride Improvements project on March
22 and a kickoff meeting was held on March 30. During the kickoff meeting, the engineer presented
conceptual options for a new fluoride feed system, and the investigative portion of the work was planned
and coordinated. The consultant team will be at the ADWF the week of May 1 to inspect the concrete
basins. This work corresponds with a planned shutdown at the facility. Staff is coordinating with the
consultant team for safety and access concerns. In addition, an electrical shutdown is planned for May
16, during which a portion of the plant will be de-energized to inspect corroded Motor Control Center
(MCC) equipment. Finally, the Board authorized the use of Integrated Project Delivery (IPD) for this
project and staff has begun the Request for Proposals (RFP) process to retain a contractor for
preconstruction services. It is anticipated that a contractor’s input during the design will provide accurate
cost, constructability, and sequencing information.
Traer Creek Tank Rebuild

Melissa Marts

General Project Scope: The Traer Creek Tank Rebuild project involves the demolition of the existing
failed 2 million gallon (MG) water storage tank (WST) located in the Village (at Avon) subdivision and
construction of a new 2 MG WST in the same location.

Page 7 of 7

Project Update: Proposals from three Construction Manager at Risk (CMAR) contractors were received
on April 6, 2017. CMAR interviews are scheduled to be conducted the week of April 17, 2017, with CMAR
contractor selection by the week of April 24.
WASTEWATER FACILITY PROJECTS
Edwards Wastewater Treatment Facility Landscaping Improvements

Jeff Schneider

General Project Scope: With a portion of the remaining funds from the EWWTF Solids Handling
Improvements, ERWSD will be implementing landscaping improvements including the installation of trees
and shrubs, drip and temporary above-ground irrigation, and revegetation of disturbed areas. All plantings
are drought-tolerant and permanent irrigation is not required. Landscape plan approval was a condition of
the Eagle County land use approval for the Solids Handling Improvements Project (1041 permit). Zehren
and Associates is the Landscape Architect for the project.
Project Update: Bids were opened for the EWWTF Landscaping Improvements on March 31. Three bids
were received from local landscaping contractors. Numerous errors and irregularities were uncovered in
the bids and Staff is currently evaluating options and supplemental information. Staff anticipates a
contract award in the week of April 24 and mobilization to the site in May.

April 13, 2017
Ms. Erin Scott, Permits Section Manager
Colorado Department of Public Health and Environment
Water Quality Control Division
WQCD-P-B2
4300 Cherry Creek Drive South
Denver, Colorado 80246-1530
RE:

CDPS Permit No. CO-0042480
CBS Operations Inc. Eagle Mine Wastewater Treatment Facility

Dear Ms. Scott:
The Eagle River Water & Sanitation District (District) and the Upper Eagle Regional Water
Authority (Authority) appreciate the opportunity to provide comments on the public noticed draft
of the CBS Operations Inc. Eagle Mine Wastewater Treatment Facility (WWTF) permit, the
Upper Eagle River Water Quality Assessment (WQA), and the Fact Sheet (FS) prepared by the
Water Quality Control Division (Division). The District and the Authority own and operate water
and wastewater treatment facilities in the Eagle River Watershed located several miles
downstream of the Eagle Mine Superfund Site. These facilities include three domestic water
supply intakes and two wastewater treatment plants that serve up to 60,000 residents and
visitors in the towns and communities of Vail, Avon, EagleVail, Beaver Creek, Edwards,
Arrowhead, and Cordillera.
The Eagle Mine Superfund Site is an ongoing source of metals loading to the Eagle River that
directly impacts the water supply and wastewater treatment facilities operated by the District
and the Authority. The District, Authority, and other local stakeholders greatly appreciate the
opportunity to work with the Colorado Department of Public Health and Environment (CDPHE),
Hazardous Materials and Waste Management Division (HMWMD) and Environmental Protection
Agency (EPA) on the timely implementation of additional cleanup measures needed to meet
water quality standards in Eagle River Basin segments 5a, 5b, and 5c. Cleanup measures
implemented to date have greatly improved water quality conditions in the Eagle River. These
cleanup measures and additional proposed remedial actions rely heavily on the collection and
treatment of metals-contaminated surface and groundwater at the Eagle Mine WWTFWWTF.
We would like to thank the Division for considering our comments regarding the 2017 Eagle
Mine WWTF draft permit and associated documents as discussed below.

Ms. Erin Scott, WQCD
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Total Mercury 30-Day Average Effluent Limitations

Comment: The total mercury 30-day average effluent limitation should be 0.01 μg/L
instead of 1 μg/L. The District and Authority request that the Division change the
limitation to 0.01 μg/L.
1 ug/L is the technology-based limit for total mercury. The WWTF discharge monitoring reports
(DMRs) demonstrate an average total mercury concentration of 0.0057 ug/L indicating that the
WWTF can meet the Water Quality Based Effluent Limit (WQBEL) of 0.01 ug/L, which was
shown as the “Chosen Limit” in the WQA (Page 27, Table A-9). It is inappropriate to increase
the limit to 1 ug/L when a limit of 0.2 ug/L has been in place since December 1, 2012, and has
been consistently achieved.

Effluent Flow 30-Day Average Limitations

Comment: The effluent flow limitation should not be reduced from 0.72 MGD to 0.65
MGD. The District and Authority request that the Division retain the current effluent flow
limitation of 0.72 MGD and recalculate the effluent limitation based upon the design flow
of the facility.
The permitted design flow of the Eagle Mine WWTF should not be based solely upon the
historical maximum reported effluent flow from DMRs submitted during the previous permit term
(0.644 MGD for the period of record (POR): 8/1/09 – 12/31/16). Typically, the Division would
require additional evidence to demonstrate that there are physical constraints that limit the
capacity of the WWTF before re-rating the facility to a reduced design capacity. Evidence of
physical constraints on the treatment capacity of the WWTF are particularly important for this
facility to assure that the flow limit is not violated.
It is important to note that the WWTF does not report influent flows, and it is our understanding
that surge ponds are used to store influent when the facility is not being operated or during
periods of higher influent flows. Furthermore, additional cleanup measures at the Eagle Mine
Superfund Site are needed to meet Eagle River water quality standards. Several remedial
alternatives for the Eagle Mine have been evaluated in a Focused Feasibility Study (FFS)
prepared by NewFields (2013). The FFS indicates that the most feasible and effective
alternatives include measures for the collection and treatment of contaminated groundwater,
which will increase influent flows to the WWTF, potentially resulting in a need for greater
utilization of the 0.72 MGD design capacity.

Influent Flow Monitoring

Comment: The District and Authority request that the Division add a report-only influent
flow monitoring requirement to the permit. The District and Authority also request that
the Division request and review all WWTF continuous influent flow, effluent flow, and
surge pond data from the past 10 years to more fully evaluate the appropriate design
capacity rating for the Eagle Mine WWTF.
Influent flow monitoring and reporting is a requirement in discharge permits for many other
facilities around the state, including all three of the ERWSD WWTFs. Currently there is no
readily available data on influent flows to the Eagle Mine WWTF. This data may be important in

Ms. Erin Scott, WQCD
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conjunction with future clean up measures that could result in additional flows and loading to the
WWTF that would utilize more of the design capacity.
Additionally, stakeholders are concerned that the effluent flows may be decreasing due to
clogging of the collection system pipes from the precipitation of iron and scaling as documented
in annual collection system inspection and maintenance reports. In 2010 there was a clog in
the12-inch HDPE pipe used to convey water from the mine pool to the WWTF; the clog was due
to the accumulation of settled iron scale as shown below in Figure 1. Eventually, it will be
necessary to replace clogged collection system pipelines to restore the design capacity of the
collection system, which could increase inflows to the WWTF and the need for utilization of the
full design capacity of the plant. It is important to note that the dependable conveyance of water
from the mine to the WWTF is needed to maintain lower water levels in the mine pool. If the
water level in the mine pool rises, there is an increase in seepage of untreated contaminated
water from the mine into the Eagle River.

Figure 1. Cross sectional view of 2010 iron scaled 12-inch HDPE

Water Quality Standards and Effluent Limits for Iron and Manganese

Comment: The District and Authority request that the Division reevaluate the need for
iron and manganese effluent limits in segments COUCEA05b and 5c based upon the
applicable water supply standards.
The WQBELs included in the permit for manganese are based only upon the chronic and acute
aquatic life standards. WQBELs using the manganese water supply standard were not
calculated for segment 5b based upon the assumption that there are no water supply intakes
downstream of the discharge from the Eagle Mine WWTF. However, our review found
numerous alluvial wells along the Eagle River in segment 5b below the WWTF that are
permitted by the Colorado Division of Water Resources, as shown in Figure 2, attached. We
believe that at least two of these wells are permitted for household and domestic uses as shown

Ms. Erin Scott, WQCD
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in Attachments A and B, hereto. It is likely that additional alluvial wells exist along the Eagle
River in the upper reaches of segment 5c that are used for domestic purposes.
Furthermore, the applicable iron and manganese water supply standards for segments 5b and
5c should not be based upon “the greater of ambient water quality as of January 1, 2000, or 300
µg/L and 50 µg/L,” respectively, as show in Table A-3a of the WQA. Instead, ambient water
quality should be based upon the qualifier in Regulation 33 for segments 5a, 5b, and 5c that
requires “the appropriate baseline date and baseline water quality will be determined at the time
that a new activity triggers an antidegradation review.”
As set forth in the Statement of Basis and Purpose, 5 CCR 1002-33 § 33.39 D, p.69:
Because remediation activities have improved water quality in segments 5a, 5b, 5c and
7b, since the September 30, 2000, date established in the Basic Standards as the
default baseline, the Commission has included a note in the Designation column in the
tables to indicate that the September 30, 2000, default baseline date does not apply to
these specific segments. In accordance with the Basic Standards (section
31.8(3)(c)(ii)(B)), the appropriate baseline date and baseline water quality will be
determined at the time that a new activity triggers an antidegradation review. It is
anticipated that this will be the date upon which the antidegradation review commences.
The City of Colorado Springs raised concerns that the antidegradation review process
includes calculations of low-flow pollutant concentrations, and that the ultimate
development of upstream water rights will decrease instream flows that currently provide
dilution flow to these stream segments. The Commission clarifies that nothing in this
Regulation is intended to or shall be construed as requiring the maintenance of instream
flows for any purpose. (emphasis added)
The antidegradation review conducted in the previous permit renewal thus determined that the
applicable date for antidegradation review was October 2007. It is important to note that
pursuant to Regulation 31, this requirement is “For all pollutants” including iron and manganese.
31.8(2)(c)(ii). Based upon these requirements, it would be inconsistent with the methods used to
determine effluent limits for other parameters to establish water supply standards and effluent
limits for iron and manganese based upon water quality conditions in segments 5b and 5c prior
to completion of cleanup measures that have improved water quality.
The applicable iron and manganese water supply standards in Table A-3a of the WQA should
therefore be corrected to show the following:
Dissolved Iron chronic = For WS, the greater of ambient water quality as of October
2007, or 300 µg/L
Dissolved Manganese chronic = For WS, the greater of ambient water quality as of
October 2007, or 50 µg/L

Upstream Temperature Monitoring

Comment: The District requests that the Division require the permittee to continuously
monitor upstream temperature.

Ms. Erin Scott, WQCD
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The District and Authority support the addition of continuous temperature monitoring
requirements to the permit. However, for the Division to evaluate the need for temperature limits
during the next permit renewal, temperature data for the Eagle River above the discharge point
will be necessary. The Division’s practice for municipal dischargers is to require monitoring of
upstream temperature, so it would be inconsistent not to include an upstream temperature
monitoring requirement in this permit.

pH Sampling Frequency

Comment: The District and Authority request that the Division require the permittee to
sample for pH on a weekly basis.
During the last permitting cycle the maximum pH value submitted was 9.1 s.u. which exceeds
the upper daily maximum limit of 9 s.u. The sampling frequency for pH in the existing permit is 2
days/month. Because of this observed exceedance the sampling frequency should be increased
to weekly for the next permit cycle.

Table A-7a “Chronic WQBELs for Eagle River COUCEA05b” Missing Dissolved Fe and
Sulfate
Comment: The District and the Authority request that the Division include the
calculations for the chronic WQBELs for dissolved iron and sulfate in Table A-7a.

Dissolved iron and sulfate were not included in Table A-7a of the draft WQA. As both of these
parameters ultimately result in a limit equal to the WQBEL (starting July 1, 2020) both of the
parameters and their appropriate variables should be included in Table A-7a of the final WQA.

Additional Readily available Data Should be included in the WQA

Comment: Readily available data was excluded from the ambient upstream calculations
CBS Site E-12A Total Recoverable Arsenic: The POR used to calculate the upstream ambient
concentration of total recoverable arsenic was October 2012-September 2014 at site E-12A.
Our review of available data at site E-12A found that there is total recoverable arsenic data
available through October 2015. The POR used to determine the upstream ambient water
quality concentration for total recoverable arsenic should be extended through to October 2015
and the 50th percentile recalculated.
Riverwatch Site CORIVWCH_WQX-950 (Tigiwon Gage): Our review or available data upstream
of the discharge, identified Riverwatch Site CORIVWCH_WQX-950 as having data collected
between 2008 and 2015. This site is located adjacent to the USGS site 09064600 which was
used in the WQA ambient upstream water quality analysis. It is inappropriate to exclude the
Riverwatch data, as it is also representative of upstream conditions. The following parameters
are available for the above mentioned POR at this site:
•

1

Arsenic (Dis + TR) 1;

Please note that the River Watch TR arsenic data should be excluded from the WQA because the MDL was too
high. This data is not comparable to other data collected at or near this site.

Ms. Erin Scott, WQCD
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•
•
•
•
•
•
•
•
•
•

Cadmium (Dis + TR);
Chloride, total;
Copper (Dis + TR);
Iron (Dis + TR);
Lead (Dis + TR);
Manganese (Dis + TR);
Selenium (Dis + TR);
Sulfate (Dis + TR);
Zinc (Dis + TR); and
Others (i.e. nutrients, physical parameters, magnesium and calcium, not included in the
WQA).

In conclusion, we would like to commend the Division for the thorough water quality analysis
that was conducted for this permit renewal. However, due to the close downstream proximity of
the water supply and wastewater treatment facilities operated by the District and the Authority,
we request that the water quality assessment and final permit be modified to address the
comments and concerns described above. Please feel free to contact me at 970-477-5100 or
sroman@erwsd.org if you have any questions or need any additional information.
Sincerely,

Siri Roman, P.E.
Wastewater Manager
Eagle River Water and Sanitation District

Attachments: Figure 2. Permitted Wells Located in Upper Eagle River Basin Segment 5b
(Downstream of Eagle Mine WWTF Discharge)
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Well Constructed
R eceipt :
P erm it #:
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Design at ed Basin :
Case Nu m ber:
W DID:

Help
0240323
133478- -

Div ision :
W at er Dist rict :
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[-] Im aged Docu m en t s - P erm it File
Docu m en t Nam e Dat e Im aged An n ot at ed
Original File
12/05/2007
No

[-] Applican t / Con t act
Applican t / Con t act Nam e

M ailin g Address

Cit y / St at e/ Zip

MCFARLANE WILLIS

PO BOX 1413

VAIL, CO 81658

[-] L ocat ion In form at ion
Approv ed W ell L ocat ion :
Q40
SE

Q160
NW

Sect ion
35

Nort h in g (UTM y ):
L ocat ion Accu racy :

Tow n sh ip
5.0S

R an ge
81.0W

4381890.3
User supplied

PM
Sixth

Foot age from Sect ion L in es
1500 N
2800 E

East in g (UTM x ):

377684.5

Su bdiv ision Nam e
Filin g

Block

L ot

P arcel ID:

Acres in Tract : 45.14

[-] P erm it Det ails
Dat e Issu ed: 11/04/1983

Dat e Ex pires:

(See Imaged Documents for more infomation)

Uses
Gen eral Use(s):

DOMESTIC

Special Use:

ISSUED UNDER PRESUMPTION 3b-IIA

Aqu ifer(s): ALL UNNAMED AQUIFERS

Area w h ich m ay be irrigat ed: 1 ACRES
An n u al v olu m e of appropriat ion :
St at u t e:
Cross R eferen ce P erm it (s): P erm it Nu m ber

R eceipt

Com m en t s: Only well on 45.14 acre tract. Permit should be amended for full use per SE policy 93-4. Limit use to 1
SFD, 1 acre lawn & garden irrigation & water domestic animals. dmw 06/02/11

[-] Con st ru ct ion / Usage Det ails
W ell Con st ru ct ion Dat e: 02/21/1984
W ell P lu gged:
Elev at ion Dept h
245

P u m p In st allat ion Dat e: 04/19/1984
1st Ben eficial Use:

P erforat ed Casin g
(Top)
120

P erforat ed Casin g
(Bot t om )
245

L ic # Nam e
Driller
Pump
In st aller

St at ic W at er
L ev el
101

P u m p R at e
8

Address

P h on e Nu m ber

1095 SHELTON, WAYNE

BOX 1059 BASALT, CO 81621

970-927-4182

1070 ROPER, NATHANIEL J.

BOX 553 FRISCO, CO 80443

970-668-5597

[-] Applicat ion / P erm it Hist ory
Pump Installation Report Received
Pump Installed
Well Construction Report Received
Well Constructed
Permit Issued
Application Received

01/31/1985
04/19/1984
02/24/1984
02/21/1984
11/04/1983
10/19/1983
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Well Constructed
R eceipt :
P erm it #:
W ell Nam e / #:
Design at ed Basin :
Case Nu m ber:
W DID:

Help
0293182
152970- -

Div ision :
W at er Dist rict :
Cou n t y :
M an agem en t Dist rict :
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EAGLE

[-] Im aged Docu m en t s - P erm it File
Docu m en t Nam e
Dat e Im aged An n ot at ed
Original File
12/06/2007
No
Maps, Deeds & Legal Descriptions 10/04/2007
No

[-] Applican t / Con t act
Applican t / Con t act Nam e

M ailin g Address

Cit y / St at e/ Zip

MEDINA FRANK

PO BOX 308

MINTURN, CO 81645

[-] L ocat ion In form at ion
Approv ed W ell L ocat ion :
Q40
NW

Q160
NE

Sect ion
35

Nort h in g (UTM y ):
L ocat ion Accu racy :

Tow n sh ip
5.0S

R an ge
81.0W

PM
Sixth

Foot age from Sect ion L in es
1100 N
2200 E

4382010.4
East in g (UTM x ):
Spotted from section lines

377866.3

Su bdiv ision Nam e
Filin g

Block

L ot

P arcel ID: 19-2103-351-09-003

Acres in Tract : 12.2

[-] P erm it Det ails
Dat e Issu ed: 11/23/1988

Dat e Ex pires: 11/23/1990

(See Imaged Documents for more infomation)

Uses
Gen eral Use(s):

HOUSEHOLD USE ONLY

Special Use:

HUO PRIOR TO HB1111 AMENDED 3b-IIB

Aqu ifer(s): ALL UNNAMED AQUIFERS

Area w h ich m ay be irrigat ed:
An n u al v olu m e of appropriat ion :
St at u t e:
Cross R eferen ce P erm it (s): P erm it Nu m ber

R eceipt

Com m en t s: Only well on 12.2 acre tract. Limit use to HUO, being 1 SFD & water non-commercial domestic
animals. Tax #R043549. dmw 06/02/11

[-] Con st ru ct ion / Usage Det ails
W ell Con st ru ct ion Dat e: 07/28/1990
W ell P lu gged:
Elev at ion Dept h
300

P erforat ed Casin g
(Top)
180

L ic # Nam e
Driller

P u m p In st allat ion Dat e:
1st Ben eficial Use:

1095 SHELTON, WAYNE

P erforat ed Casin g
(Bot t om )
300

St at ic W at er
L ev el
180

P u m p R at e
4

Address

P h on e Nu m ber

BOX 1059 BASALT, CO 81621

970-927-4182

[-] Applicat ion / P erm it Hist ory
Well Construction Report Received
Well Constructed
Permit Issued
Application Received

09/23/1990
07/28/1990
11/23/1988
10/11/1988

Disclaim er
*Th e in form at ion con t ain ed on t h is page is a su m m ary of t h e perm it file an d m ay n ot reflect all
det ails of t h e w ell perm it . THIS P AGE IS NOT THE ACTUAL P ER M IT.
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MEMORANDUM
TO:

ERWSD & UERWA Board of Directors

FROM:

Jason Cowles

DATE:

April 19, 2017

RE:

Engineering Report

CVC Tank Landscape Restoration
The 2.5 MG CVC water storage tank was completed in late 2011 and landscape restoration efforts began
in the summer of 2012. During the permitting process for the tank, Eagle County and the USFS
conditioned 1041 and Special Use Permits for the tank on the successful completion of a site restoration
plan that returned disturbed areas to pre-construction conditions. The Authority enlisted the assistance of
Heather Houston with Western Ecological Resource, Inc. to prepare a restoration plan and monitoring plan
to satisfy this condition. The plan involved cataloging pre-construction vegetation, development of a
landscaping restoration plan, and post-construction maintenance and monitoring of the plan to insure that
native vegetation was restored to pre-construction levels. Revegetation of the site is complete, and the
success criteria of the plan have been satisfied as we approach our final year of monitoring required by
the permits. This restoration effort serves as a model of our commitment to mitigating the impacts of our
capital improvement projects. Heather Houston will be making a presentation to both boards on the
restoration effort.
Cordillera Surcharge
The Cordillera Metro District (CMD) Board opted to discontinue collection of the $18.50 per month per
SFE rate surcharge at their March meeting, which will be reflected on their next billing statement. The
Board is agreeable to partnering with the Authority to fund capital improvements to address system
deficiencies with the funds that have been collected, and would prefer to fund construction ready projects.
I therefore recommend that the Authority use the Mountain Star Tank funding agreement as the model for
how the CMD finances design and construction of improvements to the Cordillera system, and am working
with Jim Collins to draft an agreement to memorialize this understanding.

New Development Report
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Water Rights
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PUD
Redevelopment
Redevelopment
PUD
Upzoning
Infill
Infill
Infill
Infill
Redevelopment
Infill
Infrastructure
Infill
Redevelopment
PUD
Infill
Infill
Redevelopment
Infill
PUD
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Connection Application
Submitted

Anticipated
Construction
SFEs
Start
Project Status
Project Name
Type of Use Proposed Location
Anglers PUD (2015)
Residential
12.9
Edwards Summer 2017 In Construction
Strata aka:The Lion (2014)
Mixed Use
85.4
Vail
July 2014
Warranty
Lions Ridge Apartment (2014)
Residential
114
Vail
July 2014
Warranty
Mixed Use
56
Edwards Summer 2017 PUD Amendment
West End (2016)
6 West Apartments (formerly Via)
Residential
120
Edwards
2017
Conceptual
5040 Wildridge Road East
Residential
2
Avon
2016
Plan Review
Cross Creek Properties
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3
Minturn
2016
In Construction
Avon Public Safety Facility
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10.3
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2017
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Chamonix Residential Development Residential
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Spring 2017 Plan Review
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Fall 2016
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2017?
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MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

April 11, 2017

RE:

Summary of Authority’s March 23, 2017, Board Meetings

The following is a summary of items discussed at the March 23, 2017, Authority Board Meetings:
Board members present and acting included: Chair George Gregory, Vice Chair Tom Allender, Treasurer
Geoff Dreyer, and directors Amy Phillips (alternate), Bill Simmons (alternate) and Mick Woodworth.
General Counsel
Update

Jim Collins introduced Kathryn Winn, a partner in his firm, who is already
performing some work on behalf of the Authority and District. He also noted that
Eric Jorgenson of his firm is retiring at the end of the month.

Rules and
Regulations
Revisions

Tug Birk discussed the revisions to the Rules and Regulations. Extensive edits
were made to the appendices on water and wastewater materials as well as the
addition of a new appendix regarding earthwork. The revisions were reviewed by
staff, legal counsel, and the board subcommittee dedicated to rules and regulations.
The Board unanimously approved the revised Rules and Regulations.

State Regulations
regarding Backflow
Prevention

In response to a question about the rules and regulations, staff clarified that the new
regulation references the Colorado Department of Public Health and Environment’s
(CDPHE) Cross Connection Control Rule. The rule requires annual surveys of only
known backflow devices, which make up roughly 15% of the Authority and District
accounts. Staff must report the percentages of verified vs. non-verified backflow
devices to CDPHE. The regulation does not require a retrofit program for nonverified devices.

Integrated Project
Delivery Resolution
for ADWF

The Board unanimously approved a resolution regarding integrated project delivery
for concrete and fluoride improvements at the Avon Drinking Water Facility.

February Water Sales

Finance Director James Wilkins noted Authority and District water sales were below
projections, which are now based on the five-year model. The town of Vail also saw
decreased sales tax for February, which it attributed to the unavailability of rooms at
the Vail Cascade and Holiday Inn. This could be one reason for lower water sales in
the District’s service area. Visitor numbers valley-wide appear similar to past years,
so the disparity in water sales is somewhat of an anomaly, especially for the
Authority.

Mountain Star Tank
Completion

Debbie Hoffman reported that per a previous agreement with the HOA, over
$300,000 in savings will be returned to the Mountain Star homeowners association
after the tank project was completed under budget. A construction manager at risk
(CMAR) process was used, which allowed the Authority flexibility in project delivery
and completion and contributed to the cost savings.

Cordillera
Metropolitan District
Surcharge

Jason Cowles reported on a memo to the Cordillera Metro District (CMD) regarding
suggested capital improvements to its water system using funds from the monthly
surcharge Cordillera collects, including recommended fire flow improvements per a
2016 study by SGM, Inc. The memo proposes that CMD contribute funds toward
the capital improvements and notes that CMD may cease collection of the

Summary of Authority’s March 23, 2017, Board Meeting

Page 2 of 3

surcharge if it so chooses.
Resolution of No Final
Acceptance of the
Traer Creek Tank

The Board unanimously approved a resolution stating that it could not provide final
acceptance of the Traer Creek Tank because there were still unresolved warranty
issues related to the tank, including that the tank is not operational. Alternate
Director Phillips abstained from the vote.

Edwards Odor Issues
Natural Seasonal
Turnover

Diane Johnson discussed recent odor issues in Edwards that were likely due to a
pond east of the west entrance to Arrowhead. Prior to finding the issues in the
pond, District field operation crews searched the wastewater system for overflows
and backups, as well as storm sewer issues (for which the District is not
responsible); local fire crews and gas utility employees also assisted in the search
to pinpoint the odor.

Town of Vail
Community Meeting

Diane Johnson discussed the town of Vail’s annual community meeting the prior
week. She and assistant Amy Schweig shared information on Fats, Oils, and
Grease (FOG) and their effects on the wastewater system with attendees, as well
as engaging in discussion regarding various topics of interest related to water and
wastewater service.

Waters of the US
(WOTUS)

Diane Johnson discussed the WOTUS rule and confirmed that despite being widely
disliked, the rule is still in effect. Glenn Porzak clarified that the current
administration may choose not to enforce the rule. Glenn believes the EPA will
revert to agency interpretation, as it was prior to the WOTUS rule.

Vail Mountain SNOTEL Diane Johnson noted a delay in the snow water equivalent data for the Vail
Data
Mountain SNOTEL site; increases or decreases of a certain size within a day’s time
trigger a manual review of the numbers before official release. In the current case,
the data was adjusted before its eventual release. Diane also discussed snowpack
in general, runoff scenarios, and various factors that affect water supply availability
on the Front Range and West Slope.
Traer Creek Update

Jim Collins noted receipt of a second letter denying coverage for the tank failure
from the Authority’s insurance provider. The Authority’s litigation counsel also said
more pleadings are being filed, and meetings among the involved parties are
ongoing to attempt a negotiated settlement.

Changes to State
Water Staff

Glenn Porzak noted state engineer Dick Wolfe is retiring. Additionally, the director
of the Colorado Water Conservation Board (CWCB), James Eklund, is resigning his
post to pursue private legal practice. The state engineer is a governor-appointed
post, while the head of the Department of Natural Resources will appoint the new
CWCB director.

St. Jude’s Recreation
Water Bill

Glenn Porzak updated on the bill, which passed the House of Representatives
Agriculture Committee, where it originated. He expected the bill to pass the House
and that the final form of the bill will preserve all existing decreed recreational water
rights. Additional provisions of the bill may or may not survive.

Piney River Unit and
Wolcott Reservoir

Glenn Porzak outlined the history of the Piney River Unit water right and the
proposed Wolcott Reservoir. When Denver abandoned its water rights in the Eagle
River valley, it retained the rights to a joint use reservoir along with the Authority
and District and the Colorado River Water Conservation District, for which the
Authority and District have veto power. If Denver Water no longer wishes to pursue
the Wolcott Reservoir, the Board authorized Glenn to commence discussions with
Denver to obtain the land Denver owns near 4 Eagle Ranch.

Consolidated Ditches
Case Amicus Brief

Glenn Porzak discussed the history of the case, in which the Water Court found in
Denver Water’s favor, ruling that it could reuse any of its water besides that from
the Moffat system, which was specifically prohibited by a 1940s agreement between
Denver and Consolidated Ditches. Consolidated Ditches appealed the decision to
the Colorado Supreme Court. Glenn submitted the Authority and District’s amicus
brief in the case in support of Denver Water.
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The Board held a joint meeting with the Eagle River Water & Sanitation District
Board and heard presentations on the following: Eagle River MOU and Homestake
Project history (John Currier of the Colorado River Water Conservation District);
water supply availability in the Homestake project area (Bob Weaver, Leonard Rice
Engineers); and Eagle Park Reservoir enlargement and wetlands overview (Jason
Cowles, ERWSD).
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Tom Allender
Steve Friedman
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Steve Coyer
Bill Simmons
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