MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 7, 2016

RE:

December 15, 2016, Board Meeting

This memorandum shall serve as notice of the Regular Board of Directors Meeting of the Eagle River
Water & Sanitation District:

Thursday, December 15, 2016
11:30 a.m.

Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc:
ERWSD Managers
Ken Marchetti, Marchetti & Weaver, PC

Board Materials via Email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Virginia Egger, town of Avon
Amy Greer, Stan Bernstein & Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Tambi Katieb, Land Planning Collaborative, Inc.
Jim Lamont, Vail Homeowners Association
Lee Leavenworth, Loyal E. Leavenworth, PC
Holly Loff, Eagle River Watershed Council
Melissa Macdonald Nelson, Independent Consultant
Timm Paxson, Eagle River Watershed Council
Cliff Thompson, IKS Consulting
Bob Weaver, Leonard Rice Engineers

BOARD OF DIRECTORS REGULAR MEETING
December 15, 2016, 11:30 a.m.
1. Consultant/Guest Introduction
2. Public Comment•
3. Action Items
3.1.
3.2.
3.3.
3.4.

☼

Meeting Minutes of November 17, 2016, Regular Meeting
☼
Proposed 2017 Meeting Schedule
☼
Resolution for Joint Regional Water Efficiency Plan with ERWSD
☼
Consent Agenda: Contract Log

4. Strategy Items
4.1. Board member input
4.2. Stillwater PUD – James Wilkins*
5. General Manager Report – Linn Brooks*
5.1. Information Items – Linn Brooks
5.2. Finance Report – James Wilkins*
5.2.1. Water Sales – November
5.2.2. Development Impact Fee Revenue Report – November
5.3. Operations Report*
5.4. Public Affairs Report – Diane Johnson
5.5. Monthly Reports
5.5.1.
5.5.2.
5.5.3.

Development Report*
Authority November Meeting Summary – draft*
District and Authority Committees*

6. General Counsel Report – Jim Collins
7. Water Counsel Report – Glenn Porzak
7.1. Water Right Appraisals*
7.2. Colorado River Compact*
7.3. Eagle River MOU Projects – Colorado Supreme Court Decision*

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which
public comment is accommodated, pursuant to § 18-9-108, C.R.S.

8. Executive Session pursuant to § 24-6-402(a)(b)(e) and (f), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. Eagle River MOU Projects – Final Technical Report†
8.2.2. Eagle Park Reservoir Water Quality†
8.2.3. CRCA Matters†
8.2.4. Eagle Park Reservoir Acquisition
9. Adjournment

MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

December 8, 2016

RE:

2017 Proposed Meeting Schedule

At its January meeting, the Board must pass a resolution designating the posting place of the 24-hour
agenda notice §24-6-402(2)(c).
We suggest adopting a regular meeting schedule at that time, which can be included in the resolution.
The proposed schedule below retains the meeting schedule of past years, with regular meetings
scheduled for 11:30 a.m. on the fourth Thursday of each month, with some exceptions.
Staff proposes the January, August, and December regular meetings be scheduled on the Tuesday
before the fourth Thursday of the month, unless the Board deems different dates more appropriate. This
change would facilitate staff attendance at Colorado Water Congress events in January and August, and
to accommodate Christmas. As in years past, staff suggests holding the November meeting on the third
Thursday of the month to accommodate the Thanksgiving holiday.
Meeting invites will be sent well in advance of the meetings, and reminders will be issued for meetings
scheduled on dates that do not coincide with the usual meeting schedule.
As usual, special meetings will be scheduled on an as-needed basis.
Proposed 2017 Schedule:
Date
Time
January 24* (Tuesday)
8:30 a.m.
8:30 a.m.
February 23
8:30 a.m.
March 23
8:30 a.m.
April 27
8:30 a.m.
May 25
8:30 a.m.
June 22
8:30 a.m.
July 27
8:30 a.m.
August 22* (Tuesday)
8:30 a.m.
September 28
8:30 a.m.
October 26
8:30 a.m.
November 16†
8:30 a.m.
December 19* (Tuesday)
*meetings scheduled for the Tuesday before the fourth Thursday
†meeting scheduled for the third Thursday

BOARD ACTION REQUEST
TO:

Board of Directors

FROM:

Maureen Egan, Water Demand Management Coordinator

DATE:

December 2, 2016

RE:

Regional Water Efficiency Plan

Summary of Subject: Staff is requesting that the Boards adopt a joint resolution for development of a
regional Water Efficiency Plan (WEP).
Discussion and Background: Staff believes that development of a regional WEP will provide multiple
benefits, as outlined in the resolution.
Alternatives: The alternative to a regional WEP is to renew the District plan and develop an Authority
plan separately. This approach was evaluated by staff and a regional plan was identified as the preferred
option because having one plan is expected to allow more efficient use of staff time for development,
implementation, and administration purposes.
Legal Issues: Water Efficiency Plans are a statutory requirement for the Authority and the District.
Adoption of a regional plan would satisfy this requirement for both the Authority and the District.
Budget Implication: The Authority 2017 budget includes funds for consulting services for development of
a new WEP. The cost estimate provided in the scope of work developed by Element Water Consulting for
development of a regional plan is less than the budgeted amount. Staff plans to request CWCB grant
funding to cover the majority of the cost of the plan.
Recommendation: Staff respectfully requests that the Boards adopt the attached joint Resolution for
development of a regional WEP.
Suggested Resolution and Motion: To

adopt the Resolution for development of
a regional Water Efficiency Plan, as presented.
Attached Supporting Documentation: The Resolution is attached.
Please let John McCaulley or myself know if you have any questions or would like additional information.
Thank you for your attention to this matter.

JOINT RESOLUTION OF
EAGLE RIVER WATER AND SANITATION DISTRICT AND
UPPER EAGLE REGIONAL WATER AUTHORITY
TO ESTABLISH A JOINT REGIONAL WATER EFFICIENCY PLAN
WHEREAS, the Eagle River Water and Sanitation District (“District”) and the
Upper Eagle Regional Water Authority (“Authority”) are each political subdivisions of
the State of Colorado authorized to provide water service; and
WHEREAS, the Authority and District adopted a Water Demand Management
Plan in July 2014 that formally establishes the Water Demand Management Program, the
purpose of which was to develop a process and fee structure to encourage users to use
water more efficiently over time, in order to use the existing supply to serve an expanding
population, while protecting water rights and the natural water resource; and
WHEREAS, water efficiency planning supports the purpose of the Water
Demand Management Program by analyzing current water use and future demand;
evaluating needs for infrastructure and facilities; identifying water supply options; and
through integration with water supply planning to create a more holistic approach to
planning; and
WHEREAS, the District and Authority are each a “covered entity” pursuant to
§37-60-126(1)(a), C.R.S., that provides at least 2,000 AF of retail water to their
customers on an annual basis and therefore are required per Colorado’s Water
Conservation Act of 2004 to have a Water Efficiency Plan on file with the state that has
been approved by the Colorado Water Conservation Board (“CWCB”); and
WHEREAS, all covered entities must prepare and submit a Water Efficiency Plan
to be eligible to receive loan and grant proceeds from the CWCB or the Colorado Water
Resources and Power Development Authority; and
WHEREAS, permitting agencies will consider whether the organizations have a
current Water Efficiency Plan when evaluating new water storage projects; and
WHEREAS, the planning period for the District’s Water Conservation Plan ended
in 2015, and therefore is due to be renewed; and
WHEREAS, a Water Efficiency Plan has never before been developed for the
Authority; and

WHEREAS, developing a Joint Regional Water Efficiency Plan (the “Joint Plan”)
is expected to help to secure grant funding to cover the majority of the cost of the Water
Efficiency Plan because regional plans have higher priority for CWCB funding; and
WHEREAS, having a Joint Plan allows for gains in efficiency related to
development, renewals, and implementation of the Water Efficiency Plan, while still
allowing the unique aspects of the District and areas within the Authority to be addressed
separately within the Joint Plan and through customized implementation activities; and
WHEREAS, the Authority and the District are operationally integrated through
infrastructure known as the System Interconnect and therefore it is logical to view the
system as a whole for planning purposes, including water conservation planning; and
WHEREAS, the Eagle River Valley is a community and consistent messaging to
Authority and District customers within the community is expected to increase future
success of the Joint Plan by improving community support and participation.
NOW, THEREFORE, BE IT RESOLVED by the Boards of Directors of the
Eagle River Water and Sanitation District and the Upper Eagle Regional Water Authority
that:
1.
Creation of Joint Plan. The District and Authority will work together to
create a joint regional Water Efficiency Plan, including a schedule for implementation of
the Joint Plan, which will consider at a minimum:
(a)
The water-saving measures and programs to be used by the District
and Authority for water conservation:
(b)
The District and Authority’s best judgment of the role of water
conservation plans in the District’s and Authority’s water supply planning;
(c)
The steps the District and Authority used to develop and will use to
implement, monitor, and review its water conservation plan;
The time period, not to exceed seven (7) years, after which the
(d)
District and Authority will review and update the Joint Plan; and
(e)
An estimate of the amount of water that has been saved through
previously-implemented conservation plans and an estimate of the amount of water that
will be saved through conservation when the Joint Plan is implemented, either as a
percentage or in acre-foot increments.
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2.
Submittal of Joint Plan. The Joint Plan will be provided to the Office of
Water Conservation and Drought Planning within 90 days after its adoption by the
District and Authority.
3.
Severability. If any part, section, subsection, sentence, clause or phrase of
this Joint Resolution is for any reason held to be invalid, such invalidity shall not affect
the validity of the remaining provisions.
4.
Effective Date. This Joint Resolution shall take effect and be of full force
and effect immediately.

ADOPTED this _____ day of December, 2016, by a vote of ____ in favor and
____ opposed for the District; and a vote of ____ in favor and ____ opposed for the
Authority.
Eagle River Water and Sanitation District
By:
Frederick P. Sackbauer IV, President/Chairman

ATTEST: _______________________
Thomas Allender, Secretary

Upper Eagle Regional Water Authority
By:
George D. Gregory, President/Chairman

ATTEST: _______________________
Sarah Smith Hymes, Secretary
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EAGLE RIVER WATER & SANITATION DISTRICT 2016 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

Project Name

Contractor

16.15.072

pending

GVDWF Chlortec Cells
Replacement

16.15.073

11/18/16

Gore Water Treatment Facility - Apex Inspection & Consulting,
Floor & Piping Coating Rehab LLC

De Nora Water Technologies

Contract

Project

Account

Statue and

Amount

Manager

Number

Notes

$16,000.00

A. Kirsch

10.3.2.20.30.125 Open/Contract Expires 12/31/16

$19,922.00

B. Peterson

10.3.2.20.30.122 Open/Contract Expires 12/5/16

16.15.074

pending

Regional Water Efficiency Plan Element Water Consulting

$60,000.00

M. Egan

10.3.9.20.30.778
&
20.1.9.00.25.778 Open/Contract Expires 4/30/18

16.15.075

pending

Avon Demo Project - Electrical Triangle Electric

$37,700.00

M. Marts

10.3.9.10.12.501 Open/Contract Expires 6/1/17

pending

Avon Demo Project Mechanical

$53,649.00

M. Marts

10.3.9.10.12.501 Open/Contract Expires 6/1/17

16.15.076

Hydro Construction

Justification for
Stillwater Project

Draft v2
November 28, 2016
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1. Executive Summary


Early this summer, District staff recommended to the Board that the Stillwater properties be
considered to meet the demand for additional housing units in the District’s Employee Housing
Program. The Board approved funding of a conceptual design phase to determine the development
potential of the Stillwater properties and determine the District’s need for additional units. In fall 2016,
the Board asked staff to provide a justification for the development of Stillwater in the context of the
broader Employee Housing Program. This document is the outcome of that effort.



The District has a specialized, highly skilled, year-round workforce of approximately 106 full-time
employees, and therefore recruitment and retention are critical to meeting the District’s mission.



Eagle Valley housing costs are increasing while housing availability is decreasing, making it more
challenging to obtain and keep housing for local workers than it was in the recent past.



The District housing program is currently effectively 100% occupied and cannot provide housing to all
employees and employment candidates who need assistance.



The Board’s Housing Subcommittee recommends that the Board approve and fund the effort to
obtain development entitlements from Eagle County and design the subdivision infrastructure and
residential units to provide 22 new units on the site (the existing units would be removed). This phase
of planning will provide more accurate cost information for the project to assist the Board in
determining the timing and phasing of the project.



A housing survey of District employees was conducted to gather information on the need for housing,
the types of units preferred, and input on the current program. This data was used to inform the
proposed unit mix for Stillwater. In addition, the employee feedback indicates that the Board may
want to review the program’s goals and policies. The Housing Subcommittee recommends that this
review proceed concurrently with the design of the Stillwater project.



Two-bedroom units would be the top priority at Stillwater, with new focus on a limited number of onebedroom units. As proposed, the redevelopment of Stillwater would add 10 units to the District’s
housing inventory, and replace 12 existing units.
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2. Background
In the late 1990s, the District Board and management identified the need for employees to live east of
Dowd Junction to be able to respond to Vail water and sewer emergencies in a timely manner. The
District purchased two units in East Vail for the “Vail On-call Program.” Operations employees received
discounted rental rates in return for serving on-call and being available to respond to emergencies in Vail.
The need for on-call services has declined since the 1990s, due to improved water distribution system
infrastructure, emergency services coordination, and mobile information and controls technologies.
Since that time, the Employee Housing Program increased its inventory of properties through
partnerships with town of Vail in the development of Red Sandstone Townhomes and North Trail
Townhomes in 1999 (13 units), Eagle County in the development of Stratton Flats in 2006 (4 units),
Habitat for Humanity in the Eagle Duplex in 2005 (1 unit), Cattail Flats in 2005 (11 units), as well as
acquiring homes in Edwards at Stillwater in 2009 (4 units originally; one has since been demolished due
to mold and asbestos), in Eagle in 2001 and 2005 (2 units), in Brett Ranch in 1999 (2 units), in Avon at
Wildwood in 2001 (1 unit), in Avon at Liftview in 2003 (2 units), and Vail at Pitkin Creek in 1999 (1 unit).
In addition to the units owned or controlled through deed restrictions listed above, the District obtained
master leases starting in 2015 and 2016 to provide units in addition to those in the program to
accommodate recruitment needs. The District currently maintains 5 master leases: 3 in Vail at the Lion’s
Ridge development, and 2 master leases on new apartments in Eagle. A list of properties owned, leased,
or controlled by ERWSD is below (Table 1):
Development or Property
Red Sandstone Townhomes
North Trail Townhomes
Stratton Flats
Eagle Duplex (Ryshot)
Cattail Flats
Stillwater/Haselhorst
Eagle SFHs
Brett Ranch
Pitkin Creek
Lion’s Ridge Lease
Eagle Lease

Location
Vail
Vail
Gypsum
Eagle
Edwards
Edwards
Eagle
Edwards
Vail
Vail
Eagle

Year Acquired
1999
1999
2006
2005
2005
2009
2001; 2005
2003
1999
2015
2016

# of Units
12
1
4
1
11
4
2
2
1
3
2

Table 1: Properties Owned, Leased, or Controlled by ERWSD

In 2012, the District Board approved the following Housing Program Purpose Statement:
To provide housing assistance as part of a comprehensive compensation and
benefits package in order to increase the District’s competitiveness when
hiring and retaining employees. The assistance is available to all employees
into the future and provided through a combination of methods responsive to
their housing needs and preferences.
The District’s housing program has three main components: (1) a rental program, consisting of units
owned or leased by the District, (2) a deed-restricted ownership program, and (3) an Employee Home
Ownership Program (EHOP), which is a down payment assistance program. As discussed above, in order
to fulfill the increased level of demand, the District now (starting in 2015) also holds five master leases
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(i.e., the District is renting additional housing for employees, beyond the units owned by the District).
Currently, 39% of the District’s 106 employees utilize the Employee Housing Program, including the
master leases obtained in the past year.
The Stillwater property (Figure 1) was purchased in 2009 with the original intent of providing a location for
a future expansion of the Edwards wastewater treatment plant. The land is not needed for this purpose at
this time; the 2012 Wastewater Mater Plan concluded that land located on the north side of the Eagle
River is likely sufficient to accommodate expansions to the wastewater plant for at least 40 years. The
District also owns the Hillcrest Drive parcel to the west of Stillwater, which could further extend the period
before the Stillwater land might be needed for expansion of treatment system capacity.

Figure 1: Stillwater Property

In the interim, the four structures that were on the property at the time of purchase have been used as
employee housing. One of the homes was in such degraded condition that it was recently demolished.
The other three units are currently rented to three employees and their families or roommates; however,
these three units are also nearing the end of their life-cycle, and should either be replaced soon
(recommended) or significantly upgraded in the near term (not recommended).
An evaluation of current inventory revealed additional needs related to the master leased units and the
Stratton Flat units.
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The five current master leases are rented from the owners at market rates. Three were brought under
lease in 2015, and two additional were brought under lease this year because the District’s inventory was
not sufficient to meet the demand for housing during recruiting. The District discounts the leased units
and rents them to employees, effectively subsidizing the employees’ costs. The cost of the subsidy is a
direct, and sunk, cost to the District, whereas the District adequately covers its investment when it rents
the units it owns to our employees. This ROI calculation includes the cost of long-term operation and
maintenance on the units.
Because of the reduction of availability of suitable units on the market in the valley, the District has had
difficulty finding units to master lease. With both the Lion’s Ridge and Eagle units, the District was able to
obtain the leases because both developments were just coming on the market. The District must compete
for these units with the free market for both cost and availability.
The three Stratton Flats units, located in Gypsum, are approximately eight years old but have very high
maintenance costs. The units (currently rented) are among the least desired in our inventory due primarily
to their distance from employees’ work locations. We believe that maintenance costs will continue to
increase on these units in the mid-term.
The Vail Red Sandstone units, Wildwood, Brett Ranch, Eagle Duplex, Pitkin Townhome and Cattail Flats
units all have and continue to serve the District’s program well.
A discussion about the development of Stillwater into a new employee housing development arose based
principally on the need for additional employee housing units; mission-based staff and Board commitment
to the Employee Housing Program; the need to improve units in the program; and timely community
support for the approval of additional affordable workforce housing in Eagle County.

6

3. Purpose and Need for Stillwater Housing
To determine whether the District has a need for additional housing, District staff:




Reviewed the current housing environment in the valley
Reviewed demographic needs within the organization
Reviewed recruitment and retention statistics and a summary of housing/employment outcomes

Housing Environment
There are two factors currently driving the housing issues in Eagle County: affordability and availability.
The first is driven by competition with second home owners and investors with more funds at their
disposal to acquire housing, while the second is driven by increasing demand from additional employees
arriving to the area with an inability to keep up with increasing demand. Obviously these factors are
interrelated based on the basic economics of supply and demand, but they also have standalone
components that should be discussed individually.
Based on a look back to census data from the year 2000, the Median Family Income for Eagle County
was $68,100. By 2016 it had grown to $88,400, representing an increase of 29.8%. Data from Zillow
shows that Median Home Price for a home in Eagle County in 2000 was $360,300. That price
represented 5.3 years of income for the average family to purchase the average home. By 2016 the
Median Home Price had increased to $621,800, an increase of 72.6%, requiring 7.0 years of average
income to purchase. The picture for rental prices is similar, if not quite as extreme: average rent in Eagle
County in 2000 was $990. The most recent survey released by CDOH shows the average rent in Eagle
County is now $1,342, an increase of 35.6%. While this is not as dramatic an increase as home prices the
lack of availability, further discussed below, means homes listed for rent are often rented in a matter of
hours, not days or weeks.
The low availability of housing in Eagle County overall, coupled with a substantial increase in rental and
purchase prices of housing, has resulted in a real decline of the ability of District employees to obtain and
afford housing. Per the 2016 Eagle County housing survey Eagle County currently needs 4,446 housing
units to catch up with existing demand, and it will need an additional 7,494 housing units by 2025 to keep
up with anticipated demand generated by new employment and retirees retaining local housing. There
has also been the recent effect of short-term rentals (e.g., Vacation Rental by Owner, and AirBNB) in
decreasing the inventory of rental units, and driving up prices for all types of housing in the county.
Additionally, the seasonal nature of housing in the Vail resort community results in challenges for both
recruitment and retention of employees, with a severe reduction in housing availability in the fall lasting
into the spring, and then a relative loosening of housing availability until the next fall.

District Demographic Data and Program Experience
The issues surrounding development of Stillwater into additional District housing illustrate the challenges
the District faces in the nexus between housing and employee recruitment and retention. Metrics
describing employee demographics, recruitment, and retention are helpful to understand the “big picture”
and its impact on District employment. Of note, about 25% percent of the District’s current workforce is
nearing retirement within 10 years. Most employees approaching the end of their careers at the District
own a house, which they were able to purchase when the gap between workforce wages and housing
costs was less than now. When these employees retire, the District will need to replace them, and at least
some of the new employees will need to rent, or want to purchase a home, in a much different economic
7

environment than their predecessors experienced. This will cause increased demand on the program as
incoming employees will have more limited housing options than in the past.
The “Departure Danger Zone” refers to the age group in which many people are leaving Eagle County,
according to a recent housing presentation by the Vail Valley Partnership. During this time of life, workers
are looking to “settle down,” which may include finding stability in a community and in a school system for
their children, and purchasing a home as an important personal financial investment.




Current Employees (106):
o Nearing Retirement- Age 55+: 26
o Departure Danger Zone - Age 30-45: 51
30 External New Hires (since October 2014):
o Nearing Retirement- Age 55+: 3
o Departure Danger Zone- Age 30-45: 20

Housing availability is an important consideration for recruits that must relocate to the valley to take a job
with the District. Below is a summary of our experience with recruiting related to housing availability:






46 total positions filled since 2014 (out of 457 applications)
5 withdrawn applications from candidates who made it to interview stage (3 withdrew due to some
combination of cost of living and housing)
8 offers declined, 3 of which declined due to some combination of cost of living and housing
Therefore, top candidates were lost: 6 in the last ~2 years, with housing cost as an important
factor
10 out of 13 new hires from outside of Eagle County were placed in the Employee Housing
Program

Retention of employees is important to the District because most positions are highly skilled and
institutional knowledge is critical to the District’s operations. Below are some statistics on retention that
demonstrate the District’s compensation and benefits programs, including the housing program, have a
positive effect on reducing turnover of employees:
24 Terminations (full-time, year-round) since October 2014






2015 Annual Turnover Rate: 8.9% (compared to annual national utility average of 12%)
2016 Turnover Rate YTD: 10.9% (compared to annual national utility average of 12%)
2015 First Year Turnover Rate: 16.6% (compared to annual national utility average of 26%)
2016 First Year Turnover Rate YTD: 6.6% (compared to annual national utility average of 26%)
Out of 24 terminations (15 Voluntary, 2 Retirement, 7 Involuntary):
o 6 referenced housing as a factor in their decision to leave the District
o 10 left Eagle County
o 6 were in the Employee Housing Program (own and rent) at the time of termination
 5 Voluntary, 1 Involuntary

Due to the unprecedented demand on employee housing inventory in the last two years the District
currently cannot guarantee that all housing requests can be accommodated. As an example, there were
recently six applicants for one open rental unit, and only one employee could be selected. The housing
inventory is currently near 100% occupied. One unit is being kept open because there are open positions
for which we are recruiting. We currently have approximately 5 employees who would like to be in District
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housing; however, even with the master leased units we do not have units available for them. All 5 are in
some form of housing at the moment, and have not been selected for units as units become available
because there are other employees or recruits that have a greater need. Some of these employees are
not in what they would consider an ideal or sustainable housing arrangement, such as sleeping on a
friend’s couch or living with a relative.
The District recently restructured its pricing policy on sold and repurchased units to track affordability,
which is a less volatile metric compared to the prior system that based District home prices against free
market prices with appreciation caps and floors. The new method used bases price increases or
decreases on movements in Median Family Income (“MFI”), thereby tying price movements to wages,
which tend to be more stable over time than movements in the housing market (even when capped or
floored). Tying the prices to affordability rather than the market rate recognizes that housing prices are
accelerating faster than wages, which is the crux of the affordability problem in our area.

Project Summary
The District has a unique role in the community, providing critical water and wastewater services across
diverse parts of Eagle County. Likewise, District employees are not the typical Vail or Eagle Valley
employees looking for housing. The workforce is educated and specialized, and the positions are fulltime, not seasonal. The District is their primary employment, and many employees move to or stay in the
Eagle Valley with the intention of a commitment to a career with the District.
The data and information provided above support the recommendation that additional units are needed in
the District’s Employee Housing Program.
Twelve of these additional units are needed to replace existing units in the program. One Stillwater unit
was demolished; three existing units in the current unit inventory are aging or are not cost-effective due to
high maintenance costs and are recommended to be replaced (Stratton Flats). Three Stillwater units will
need to be removed to make way for the new development. Five units are needed to replace the master
leases.
Development potential on the Stillwater properties could provide 22 additional units in the District’s
inventory. Once the skeleton infrastructure is constructed on the property, units could be constructed as
the need is forecast in the program. The 12 replacement units should be constructed in the first phase.
Once constructed, the Stratton Flats units could be sold and the master leases released, the proceeds of
which would offset some of the cost of the new development. The site could accommodate an additional
10 units available to expand the District’s housing inventory, and construction phasing on these could
occur as the need is forecasted.
The development of 22 housing units at Stillwater would create total housing availability for just over 50%
of employees, up from 40% in 2016. With the master leases, we currently have 39% of our employees in
District-controlled housing. As a point of reference, the District now has 106 total employees, and 117
including temporary employees, compared to 80 employees in 1999 when the housing program began in
earnest.

Financial Justification for a Stillwater Redevelopment
The development of housing units at Stillwater would provide the District a real property asset that could
be rented (to non-District employees if necessary), sold, or otherwise monetized in the future, should
employment or economic conditions suggest it. The financial investment in the property itself is a wise
one; based on the very conservative investment policy of the District, it is unlikely to make as much in the
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financial markets as it would long-term in the “Vail” housing market. The investment is therefore financially
justifiable to the District’s customers, given the additional benefit realized by supporting a stable
workforce for the community’s water and wastewater services.
Currently, program-wide, the District generates enough rental income on the units it owns to offset the
costs of maintenance, repairs and HOA costs, and recover a portion of the initial capital investment over
time. To illustrate this, the District generated a 3.17% ROI on its rental portfolio in 2013 and a 3.95% ROI
in 2014. In both 2013 and 2014 the District’s investment portfolio (consisting of bond proceeds held
towards future capital investments) generated net returns of under 50 basis points in both 2013 and 2014.
The District’s non-restricted investment funds, which are held in the government pooled investment by the
name of ColoTrust, earned less than 20 basis points in either 2013 or 2014.

The Proposed Stillwater Redevelopment
The Stillwater properties are an ideal location for increasing the District’s housing inventory. The land is
already owned by the District and is zoned for residential development. Eagle County supports
redevelopment of non-conforming uses on other properties in the neighborhood and has identified the
west-Edwards area as an ideal location for workforce housing. The existing housing on the Stillwater
properties is among the most desirable in the District’s housing program because of the proximity to the
Eagle River and employees’ work locations, quiet neighborhood and convenience /proximity to Edwards.
As of this writing, the conceptual site plan for the Stillwater property includes 8 one-bedroom, 12 twobedroom, and 2 three-bedroom units. Using a land-based approach led by planner Rick Pylman of
Pylman & Associates, the current zoning can accommodate 16 housing units, so zoning changes would
be required to accommodate the additional proposed units. The current mix of units was decided after a
thorough interview process and value assessment (“Phase 0”) conducted by architect Leah KS Mayer of
LKSM Design, P.C., and further informed by the employee housing survey results. The Phase 0 process
was based on both tangible needs and limitations at the property, and a comprehensive assessment of
employee and District needs. One- and two-bedroom units are specifically needed for successful
recruitment of new employees. Additionally, some current employees have also indicated a desire for
more one-bedroom units, so that having a roommate would not be necessary.

Board Subcommittee Recommendation
The Board Housing Subcommittee recommends that the Board approve funding of the next phase in the
planning for redevelopment of the Stillwater PUD, with the purpose of adding up to 22 new units to the
District’s housing inventory. This phase would consist of civil and architectural design, application to
Eagle County for a PUD amendment to obtain additional development entitlements, design of river bank
restoration, stormwater controls, energy efficient design and water efficient landscaping design, and
development of a cost estimate and phasing plan. A quote from Rick Pylman indicates this next phase will
cost an estimated $190,000.
Because employee housing survey feedback indicates that employees have some dissatisfaction with the
program’s goals and policies, the Board Housing Subcommittee recommends that it review these with
staff. The Housing Subcommittee recommends that this review proceed concurrently with the design of
the Stillwater project.
This recommendation will be presented to the District Board at its December 2016 meeting. Rick Pylman
and Leah Mayer will also present the conceptual plan developed for Board consideration.
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4. Appendix A: Master Plan Topics
Note: The list below includes ideas, topics, and issues generated during the fall 2016 discussions about
Stillwater. These topics could be addressed in a larger housing goals and policies review process. They
have been loosely grouped for flow/readability, but this should not be considered prioritization.





















Provide clarity around ultimate goals of Housing Plan: Affordability? Recruitment and retention?
Launch into free market?
Resolve tension between recruitment and retention
Does housing mission statement need to be reconfirmed or adjusted?
Provide clarity around whether one of the main goals is to launch an employee into the free
market.
Resolve whether the program supports and encourages employees to purchase units, either
deed restricted or free market.
Need to track market to give people a leg up?
Consider some ways in which the program is open (in some way) to all employees (stipend?)
Why jump into the free market if you have District housing? “Have we made it such a good deal”
that the housing itself is driving the demand?
Need to be very clear with justification for having units available for purchase.
Need to rewrite the deed restriction on District housing.
Recruitment: we need 1BR options with a 6-12 month residency cap
Age 30-45 is when people leave the Eagle Valley; this is also the demographic the District is
recruiting.
What to expect from employees with additional housing – service, engagement, recruitment?
Encourage responsibility on the part of the employees – the housing program is an opportunity
that the District is very proud to support, but not an automatic entitlement.
Close tie between work and housing – some employees don’t want that, want to be separate
Free market investment (employees own their own homes) is better long-term investment for
them.
The master plan should have some flexibility with changing housing in the valley (e.g., the
housing situation in Vail in 3 years could be very different for locals than it is now)
The larger MP should accommodate boom and bust of larger economy (longer cycles)
The District should consider what other people/organizations are doing in the Eagle Valley. How
much do we want to be a leader in housing in the valley?
How can our program leverage housing assistance available county-wide?
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5. Appendix B: Tools and Policies for Future Review
Note: The list below includes ideas, topics, and issues generated related to the program as a whole, its
goals and policies, during the fall 2016 discussions about Stillwater. They have been loosely grouped for
flow/readability, but this should not be considered prioritization.











Create or enhance more tools/options for employees within the Employee Housing Program.
Better education of workforce on broader availability of assistance beyond the Employee Housing
Program.
Need to discuss reinstatement of limitation on housing (in past, there was a 2-year limitation), if
housing is a stepping stone to ownership.
Process discussion: from both employee perception and logistics side, how to make decisions
regarding who gets a unit when there are more applicants than units available?
Revise need-based selection process, and define “needs” vs “wants.”
Decide about offering stipend in lieu of housing.
Some organizations have a few units for very short-term leases for recruitment or subsidized 6month/short rental; could this be an option for the District?
Consider elimination of master leases.
Need clarity around what to do when employee leaves (e.g., 30-day deed restriction, reason for
departure as a factor, evaluate the current policy of non-repayment of down payment).
Fill positions from the community when possible, to take pressure off housing program, and
because the Eagle Valley has great talent.
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To:

ERWSD Board of Directors

From: Rick Pylman
Date: December 7, 2016
Re:

Stillwater Housing update

In March of 2016 the ERWSD Board authorized Pylman & Associates to assemble a team to initiate
a study of the Stillwater property for potential redevelopment of additional employee housing. We
have completed boundary and topographic surveys, conducted soils borings, completed a
geotechnical analysis, completed wetlands mapping and delineation, floodplain mapping and
reviewed access, utility and drainage constraints and opportunities.
We have also conducted a housing input and analysis process that included an overview analysis of
the existing ERWSD housing stock and program, interviews with a variety of staff members
regarding housing issues and preferences, and held work sessions with an internal committee to
develop an appropriate unit mix for the site.
Based upon this work we have developed a conceptual site plan for a total of twenty-two (22) units
at a unit mix of eight (8) one-bedroom stacked condos, twelve (12) two-bedroom townhome units
and one (2 units) duplex building. The unit sizes as drawn are 700 square feet for the one-bedroom
condos, 1200 square feet for the two-bedroom townhouse units and 1540 square feet plus a onecar garage for each of the two duplex units.
The site plan includes both surface and carport parking with the ability to have storage closets
designed into the carport parking spaces. The Eagle County parking standards require a total of 51
spaces and the site plan includes 56 spaces. That allows for two spaces per one-bedroom unit and
an average of two and a half spaces for each of the larger homes. The plan indicates 25 of the
surface spaces as carports, allowing for one carport space per unit.
The next level of site design would include a stormwater management plan and a riparian area
protection plan for the lands within the river setback.
We will attend the December board meeting to make a detailed presentation on the site constraints
and opportunities, the proposed unit mix and the conceptual site plan and will provide information
regarding the potential next steps, timelines and costs associated with taking the plan through
construction.

137 Main Street, Suite C107W Edwards, Colorado 81632
Phone: (970)-926-6065 Fax: (970)-926-6064 Email: rick@pylman.com

GENERAL MANAGER REPORT

TO:

ERWSD Board of Directors
UERWA Board of Directors

FROM:

Linn Brooks

DATE:

December 8, 2016

Board Committees
Housing Committee
Staff and the Housing Committee (Rick Sackbauer and Steve Coyer) have been working on a
justification for the Stillwater PUD Redevelopment and will present a recommendation to the
Directors at this month’s meeting. A housing survey went out to all employees to gather
information for the mix of units being proposed and to get input from employees on the program
in general. Staff recommends that the subcommittee review the results and discuss potential
policy changes to the program.

Staff Initiatives
General Manager Bonus Program Summary 2016
At the board’s direction, this program allows the General Manager to recognize and reward
employees whose work activities have a:
•
•
•
•
•

Positive and measurable financial impact (savings, operational efficiencies, problem
resolution)
Positive impact on environment or public health
Positive impact on public perception of District
Positive outcome for District-supported initiatives
Positive impact on District culture or morale

Awards are granted usually within a week or two of the effort being recognized, to provide
immediate recognition. During the 2016 fiscal year, a total of $12,850 was awarded to 21
employees. Awards ranged from $300 to $1200 per occurrence. The awards this year were
given for the following types of effort:

General Manager Report
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Identifying and implementing cost savings
Exhibiting strong ethical behavior
Work effort above and beyond defined job duties
Quick and effective action during an emergency situation that avoided cost, regulatory,
safety, and environmental impacts
Work that demonstrates to the public and regulatory agencies that the District is a leader
in excellence in our industry and community.

Not all awards were for efforts that saved the District money, but in total the savings to the
District related to the efforts rewarded added up to $573,000. Seven of the nine departments
were represented by award recipients. Three of the 21 recipients were managers; six were
supervisors; and twelve were frontline employees.
This program has been very well received by employees and managers, and is expected to have
a positive impact to employee engagement and future savings; I recommend continuing the
program in 2017.

MEMORANDUM
TO:

ERWSD and UERWA Board Members

FROM:

James Wilkins, Director of Finance

DATE:

December 15, 2016

RE:

December Board Report

Water Sales Update
Water Sales year to date through November for both UERWA and ERWSD are attached. ERWSD’s
water sales for November were 35.2mm gallons versus 36.4mm gallons projected; UERWA’s water sales
for November were 48.2mm gallons versus 51.7mm gallons projected. Year-to-date, ERWSD is 15.0mm
gallons (or 2.4%) below projected use, and UERWA is 22.0mm gallons (or 1.7%) above projected use.

Development Impact Fee Revenue
November fees paid as well as year to date impact fees paid are attached. UERWA has collected
roughly $600K YTD; developers continue to be gearing up for 2017 projects, as CRT and Customer
Service have seen more inquiries in the past month that are expected to lead to additional fees being paid
in prior to the 3% increase taking effect for 2017.
Vail Water has collected about $300K YTD in fees. Wastewater has received roughly $700K year to date
in fees. We anticipate that developers will also pay ahead on certain projects to begin in 2017 to beat the
3% increase.

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales - Excluding Discounted Volume Sales for snow making
11/30/2016
2004 . . .
73.6

K Gals per SFE per year

2010

2011

2012

2013

2014

2015

66.9

66.4

66.8

65.0

65.4

65.4

2014
75.4

2015
75.4

120,000

Monthly Water Sold in 1,000 gallons

110,000
100,000
1,000 gallons

90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
2011 to 2015 Avg.

2016 Budget

2016 Actual

UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales
11/30/2016
2004 . . .
92.5

K Gals per SFE per year

260,000
240,000

2010

2011

2012

2013

92.5

79.1

80.1

75.7

Monthly Water Sold in 1,000 gallons

220,000
200,000
180,000
160,000
140,000
120,000
100,000
80,000
60,000
40,000
20,000

2011 to 2015 Avg.
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2016 Actual

Development Impact Fee Revenue
November 2016 Activity
Customer-Paid Impact Fees (Tap, WSIF, Tank Storage)
Subdivision

# SFEs
1.1
.6
7.6
.7
1.6

Avon
Arrowhead
Edwards
Vail
Cordillera

Amount Paid
$30,645.20
$20,092.80
$119,484.91
$16,220.75
$32,658.20

$1,000,000.00

$800,000.00
2014 Actual
2015 Actual
$600,000.00

2016 Projected
2017 Projected

$400,000.00

2018 Projected
2016 YTD

$200,000.00

$UERWA (WSIF)

VAIL WATER

SEWER

Pending Activity
Development
Vail
VVMC
TOV Affordable Housing
Roost Lodge (Marriot Res. Inn)
Park Meadows (Vail)
VIA (Edwards)
Anglers (Edwards)
West End

#SFEs
2.1
15
32
56 (add’l)
26 (water only)
70
9
69

Development Type
In-Fill
Up-Zoning
New PUD
Redevelopment
Redevelopment
New PUD
New PUD
New PUD

OPERATIONS MONTHLY REPORT

DECEMBER 2016
INFORMATION ONLY
WATER SUPPLY

RESERVOIR UPDATES: 12/5/16

Reservoir

Eagle Park
Black Lake 1
Black Lake 2
Homestake
Green Mountain
Wolford

Physical
Capacity
(AF)

Current
Storage (AF)

Discharge
(CFS)

Previous Month
Change in
Storage (AF)

Comments

3,301
527
98
42,881
153,639
65,993

3,020
527
98
41,912
75,457
51,550

5
0
0
4
45 net
10 net

-128
0
0
-140
-25,00
-560

Releasing
Full
Full
Steady
Releasing
Steady

On October 20, Helton & Williamsen issued the 2016-2017 winter Reservoir Operating Plan. As the plan
prescribes, Eagle Park Reservoir (EPR) is releasing water at the rate of 5 CFS as of December 1. A 7.5
CFS release will start in mid-December to augment snowmaking usage. It is too early in the water year to
judge the snowpack, but weather in the high country has been warmer and drier than normal. Fremont
Snotel site reports 53% of normal, Copper Snotel site reports 46% of normal, and Vail Snotel reports 38%
of normal snowpack.
SNOW WATER EQUIVALENT (SWE)
“Normal” = 30-year median (1981-2010)
SWE (in
inches)
12/7/16

Normal SWE
(in inches)
for Dec. 7

% of
normal

Normal Peak
SWE (inches)

Date of
Normal Peak

Vail Mountain
Copper Mountain

2.3
2.2

5.1
3.9

45%
56%

22.6
15.4

April 25
April 28

Fremont Pass

2.9

4.6

63%

18.6

May 6

SNOTEL Site
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Area streamflows are below normal as of December 5:
STREAMFLOWS: 12/5/16

Gage Location

Flows (CFS)

Gore Creek above Red
Sandstone

18

Eagle River below AWWTP

64

Eagle River below Gypsum

189

Record
Streamflows
Low/High
10 (2010)
26 (2006)
40 (2013)
92 (2007)
117 (2013)
286 (1984)

Instream
Flow
Water Right
Level (CFS)

ISF Season

6

Oct-April

35

Oct-April

50

Oct-April

COLORADO RIVER DATA
Lake Powell water level is at 3,605 feet as of December 5, and is at 50% of its storage capacity. Lake
Mead water level is at 1,077 feet as of December 1, and is at 38% of its storage capacity.
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RIVER CALLS
The Shoshone call was reissued October 28 and is currently in effect.

LOCAL NEWS
Eagle Mine
Siri Roman
In March 2016, the Colorado Department of Public Health and the Environment’s (CDPHE) Hazardous
Materials and Waste Management Division (HMWMD) submitted a Technical Impracticability (TI) Waiver
of the arsenic standard to the Environmental Protection Agency (EPA) for approval. This TI Waiver would
allow the current applicable surface water standard of 0.02 ug/L to be replaced with an alternate remedial
goal of 3.0 ug/L. The District understands that the standard of 0.02 ug/L is not attainable since
background conditions of arsenic in the Eagle River are 0.35 ug/L; however, staff feels the proposed goal
of 3.0 ug/L would allow for considerable future degradation in the Eagle River.
On November 17, 2016, on behalf of the District and Authority, Bob Weaver submitted a detailed letter to
the HMWMD Project Manager, Wendy Naugle, with comments and concerns regarding the data used for
the arsenic evaluation and the proposed remedial goal. Since sending the letter, the District has also
shared additional data with Ms. Naugle.
The newly formed Eagle Mine subcommittee of the Eagle River Watershed Council, previously Eagle
Mine Limited, will meet in January to discuss its position on the proposed TI Waiver.
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Town of Vail Stream Tract

Siri Roman

On Dec. 1, the Colorado Court of Appeals ruled in favor of the town of Vail in a Gore Creek public stream
tract case; please see attached Town of Vail news release for additional information.
WATER
The water department continues to perform routine maintenance on surface water treatment plants and
wells during this low production time of year. Routine maintenance items include tank draining and
cleaning, and inspecting and rehabilitating wells as needed.
Pete Miller gave a Hydroscreen presentation to other utility members and engineers at SGM’s fall Forum
in Glenwood Springs last month. Hydroscreens are a relatively minor intake retrofit that allow for selfcleaning bar screens, as opposed to sending staff to clean leaves and debris from existing bar screens.
Over the last two years, performance of these retrofits at the Avon Drinking Water Facility (ADWF) and
Edwards Drinking Water Facility has been good. Staff is waiting to understand long-term performance
and O&M issues before moving forward with an installation at the ADWF raw booster pump station.
The Water and Field Operations departments are collaborating on the Metcalf Ditch inspection work. The
intent of this project is to install inspection portals to allow staff to schedule long-term maintenance and
ensure the long-term health of the Metcalf Ditch, the primary surface water intake for the Avon Drinking
Water Facility. Snowbridge, Inc. provided a closed-circuit television (CCTV) crew that performed a
condition assessment of the pipeline and found roots in the line. Information gathered by the CCTV crew
will provide information to allow Snowbridge to devise an effective root-cutting plan.
WASTEWATER & LABORATORY

Flows and loading to the Wastewater Treatment facilities were slightly down over the Thanksgiving
holiday weekend compared to the past few years. The Vail Wastewater Treatment Plant, which
experiences the greatest seasonal variations, noticed a 13% reduction in flows compared to the average
from the same holiday weekend from 2008-2016.
Several District employees toured the Upper Blue Sanitation District’s (UBSD) three wastewater treatment
facilities. The purpose of this tour was to continue to build a rapport with other local wastewater
professionals as well as to observe their treatment processes. The UBSD is known for its excellent water
quality, especially with regard to phosphorus removal, since its discharge ultimately enters Lake Dillon.
FIELD OPERATIONS
DISTRICT
Field Operations is collecting a majority of the data for the West Vail Sewer Trunk Modeling Project. SGM
Engineering was contracted to survey all the manhole rim elevations for this project.
Staff attended a kick-off meeting for the resurfacing of Highway 24 through Minturn. Staff surveyed all of
the affected manholes and is reviewing CCTV data on the sewer mains ahead of this project, which is
scheduled for 2019. Conducting a condition assessment of those assets will allow the District to repair or
replace manholes and pipe before the project begins.
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AUTHORITY
Mountain Star Pump Station 3 has been completed and is in testing phase. Contractors are now working
on Pump Station 2 and the Field Operations staff has moved to this site to assist with pump around
operations.
Staff televised two blocked or partially blocked overflows on Mountain Star Tanks 2 and 3. They are
working to vacuum and remove those blockages.
The valving between Arrowhead and CVC Tanks has been opened for winter operations, allowing these
tanks to free flow and self-balance through the winter months. This configuration negates the need to
operate the Miller Ranch booster pump station, located near Berry Creek Middle School, saving energy.
ENGINEERING
CIP UPDATES
WASTEWATER PROJECTS
Edwards Wastewater Treatment Facility (EWWTF) Improvements Project

Jeff Schneider

General Project Scope: Expansion of solids treatment capacity at the EWWTF including new Autothermal
Thermophilic Aerobic Digestion (ATAD) solids processing tanks and equipment, additional screen in
headworks facility, non-potable water (NPW) system upgrades, dewatering upgrades including two larger
capacity dewatering centrifuges and belt conveyor, odor control upgrades, electrical upgrades, control
systems, painting, and site grading and asphalt.
Project Update: The EWWTF achieved final completion on November 18. The final construction contract
value was $21,656,029, 1.84% higher than the original bid price of $21,264,118. The Board of Directors
toured the facility on November 17, 2016. Staff is currently working through some close-out items such as
retainage release, as-built drawings, and warranty issues with equipment, but the project is complete and
no further project updates will be provided.
WATER DISTRIBUTION PROJECTS
Mountain Star Water Storage Tank

Debbie Hoffman

General Project Scope: This project entails installation of a new 270,000-gallon concrete water storage
tank, approximately 1,000 linear feet of pipeline and the associated appurtenances for system
improvements.
Project Update: Aslan Construction completed the tank and demobilized on November 11, 2016.
Mountain Star tank 5 is officially online and serving residents there. The existing pressure tank is being
evaluated for service removal and will be demolished at a later date, as it was not part of Aslan’s contract.
The final budget projections will provide significant savings under the selected Integrated Project Delivery
(IPD) method of a guaranteed maximum price (GMP) contract. The savings are due to excellent weather
this construction season, effective collaboration, and reduced overhead costs for Aslan. The projected
savings will be refunded to the Mountain Star Association within the next couple months after final
invoices are processed.

Page 6 of 6

WATER FACILITY PROJECTS

Avon Drinking Water Facility Space Needs Assessment and Feasibility Study

Jeff Schneider

General Project Scope: The Avon Drinking Water Facility (ADWF) needs an assessment to update the
‘front of house’ administration areas to house operations, personnel, laboratory, IT, and meeting space.
The site is heavily constrained, with numerous needs, so a team of engineers and architects was solicited
to conduct workshops with staff, identify constraints, and present conceptual layouts. Staff will select
preferred alternatives and a study will be prepared analyzing the options, including construction estimates
for future budgeting.
Project Update: A team of five staff personnel (3- water department and 2- CIP) participated in a Request
for Proposals process. Five proposals were received from qualified firms. The team selected
Eidos/Tetratech to perform the study. The scope of work is being finalized and the contract should be
executed within the next few weeks, followed shortly by a kickoff meeting. The project goal is to engage
the operations staff to determine the best-value alternative to improve the functionality of the
administrative areas of the ADWF into the distant future. The final report is due concurrent with the 2017
budget season. It is possible to utilize the existing project team as designers of the future project.
PARTNERSHIP PROJECTS
Gore Valley Trail

Jeff Schneider

General Project Scope: This project includes replacement of approximately 400 linear feet (LF) of
retaining wall along the Gore Valley Trail in Dowd Junction that has exhibited undermining due to high
runoff events. The retaining wall not only supports the recreation path, but it supports and provides
access for the 18” sewer interceptor main. The project is a partnership between the town of Vail and
ERWSD and also includes improvements to Gore Creek to help with scour velocities and improve aquatic
habitat.
Project Update: Additional investigation has been scheduled and will likely occur in the spring. It is
anticipated that a larger project will be developed for fall 2017.

Colorado Court of Appeals Rules on Vail Stream Tract Case
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Colorado Court of Appeals Rules on Vail Stream Tract Case
6 December 2016
The Colorado Court of Appeals has reversed a decision of the Eagle County District Court and has ruled in favor of the
Town of Vail in a Gore Creek public stream tract case that is likely to assist the town in other enforcement actions
involving private landscaping on public property aimed at improving the creek’s water quality and riparian habitat.
The case has involved a covenant dispute by a property owner who was found to be in violation of the town code for
constructing, installing and maintaining private landscaping in the stream tract. The landscaping on the property included
stone patios, walkways, walls, raised garden bed flower planters and lawn furniture. After receiving multiple notices from
the town to remove the improvements, the owner sued the town in 2014 requesting the court declare that he had a right to
landscape within the stream tract. The town then counterclaimed for trespass. A covenant on the property requires that the
property remain “open, natural and undisturbed, and that no changes of any kind or character are to be made to its open
and natural condition.”
In Eagle County District Court, Judge Frederick Gannett ruled on June 29, 2015, that the plaintiff was permitted to
landscape with “ground cover” on town property and the judge also dismissed the town’s trespass claim. The town then
appealed the case to the Colorado Court of Appeals.
The opinion, written by Judge James Casebolt on behalf of the three-member panel was issued on Dec. 1, 2016, and
reinstates the town’s trespass claim and related proceedings. In applying the court’s interpretation of the restrictive
covenants, Judge Casebolt writes that the private landscaping and other improvements on the town-owned property are
“unauthorized and unpermitted and are contrary to the restrictions contained in section 2.3 of the covenants.”
The plaintiffs in the case are Reggie D. Delponte Residence Trust No. 1 and Reggie D. Delponte Residence Trust No. 2.
The residence is located at 3070 Booth Creek Drive.

http://www.vailgov.com/announcements/colorado-court-of-appeals-rules-on-vail-stream-tract-case
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New Development Report
December 2016

198

* - Proposed PUD Amendment will down size the project. A revised water service agreement will need to be negotiated.

Construction Plan Review

Construction Plan Approval

Construction Acceptance

Warranty Period

x
n/a
n/a x
n/a x

x
x

n/a

n/a

n/a

x

n/a
n/a
n/a

n/a
n/a
n/a

n/a
n/a
n/a

n/a
x

x

x

x

x

Ability to Serve Letter

n/a
n/a
n/a

Water Service Agreement
Completed

x
x
x
x
x
x
x
x
x
x
x
x

x

Water Rights
Dedication/Cash-in Lieu

Infill
Redevelopment
Infill
Infrastructure
Infill
Redevelopment
PUD
Infill
Infill
Redevelopment
Infill
Redevelopment

x
x

Conditional Capacity to
Serve Letter

15
6
77

In Construction
Plan Review
In Construction
Plan Review
In Construction
Conceptual
Plan Review
Conceptual
Conceptual
Conceptual
Plan Review
Conceptual

x
x
x

System Capacity Analysis

10.3

Vail
Spring 2016
Vail
Spring 2017
Eagle-Vail Spring 2016
Vail
Fall 2016
Avon
Summer 2015
Edwards
2017
Avon
2016
Vail
2016
Avon
2017?
Vail
2017?
Edwards
2017
Vail
2017?

x
x
x
x
x

x
x
x

Water Demand Worksheet
Submitted

48

x

Inclusion

Chamonix Residential Development Residential
VVMC Phase II-East Wing
Commercial
Thompson Commercial Building
Commercial
Bridge Rd Sewer Main Relocation
Infrastructure
Avon Medical Office Building
Commercial
Edwards Fire Station
Commercial
BaseCamp
Residential
3010 Basingdale
Residential
Avon Hotel
Mixed Use
Sundial Garage Rebuild
Residential
Heritage Parcel
Residential
Marriot Residence Inn
Mixed Use

Type of
Development
PUD
Redevelopment
Redevelopment
PUD
Upzoning
Infill
Infill
Infill

Connection Application
Submitted

Project Name
Anglers PUD (2015)
Strata aka:The Lion (2014)
Lions Ridge Apartment (2014)
West End (2016)
Via PUD
5040 Wildridge Road East
Cross Creek Properties
Avon Public Safety Facility

Anticipated
SFEs
Construction
Type of Use Proposed Location
Start
Project Status
Residential
12.9
Edwards Summer 2017 Cash-in-lieu Pending
Mixed Use
85.4
Vail
July 2014
In Construction
Residential
114
Vail
July 2014
Warranty
Mixed Use
56
Edwards Summer 2017 PUD Amendment
Residential
70
Edwards
2017
Plan Review
Residential
2
Avon
2016
Plan Review
Residential
3
Minturn
2016
Construction Pending
Commercial
10.3
Avon
2017
Plan Review

x
x
x
x
x
x
x
x

x
x
x
x
x
n/a
n/a
n/a

x
x
x
x
x
n/a
n/a
n/a

x
x
x
x
x
n/a
n/a
n/a

x
n/a
x
x

x
n/a
x
x*

x
x
x

n/a
n/a
n/a

x
x
x
n/a
x
x
x
x

n/a

n/a

x

n/a
n/a
n/a

n/a
n/a
n/a

x

x

x
x
x

x
x
x
x
x
x
x
x
x
x

x

x
x
x

Final Acceptance

Construction
Approval Process

Development Approval Process

COMMITTEES
DISTRICT
Audit/Budget

Employee
Housing

Retirement Plans

Organizational
Development

Real Estate
and New
Development

Hahnewald
Barn

Tom Allender
Steve Friedman

Rick Sackbauer
Steve Coyer

Linn Brooks
Steve Friedman
James Wilkins
Melissa Mills McLoota

Bill Simmons
Paul Testwuide

George Gregory

Linn Brooks
Steve Coyer
Bill Simmons

AUTHORITY
Audit/Budget*

New
Development

Unallocated
Water

Traer Creek Tank

Geoff Dreyer
George Gregory

Geoff Dreyer
Mick Woodworth

Tom Allender
Sarah Smith Hymes

Tom Allender
Sarah Smith Hymes

JOINT
Water Quality

Rules and Regulations

Water Demand
Management

Wilderness Policy

Tom Allender (Authority)
Steve Friedman (District)

Tom Allender (Authority)
Bill Simmons (District)

Tom Allender (Authority)
Steve Coyer (District)

George Gregory (Authority)
Mick Woodworth (Authority)
Vacancy (District)
dormant

*Committee consists of three or more members of one Board; meetings require posting notice of a public
work session.

