MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

May 18, 2016

RE:

May 26, 2016, Board Meeting

This memorandum shall serve as notice of the Regular Board of Directors Meeting of the Eagle River
Water & Sanitation District:

Thursday, May 26, 2016
11:30 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc:
ERWSD Managers
Ken Marchetti, Marchetti & Weaver, PC

Board Materials via Email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Virginia Egger, town of Avon
Amy Greer, Stan Bernstein & Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Tambi Katieb, Land Planning Collaborative, Inc.
Jim Lamont, Vail Homeowners Association
Lee Leavenworth, Loyal E. Leavenworth, PC
Holly Loff, Eagle River Watershed Council
Melissa Macdonald Nelson, Independent Consultant
Timm Paxson, Eagle River Watershed Council
Cliff Thompson, IKS Consulting
Bob Weaver, Leonard Rice Engineers

BOARD OF DIRECTORS REGULAR MEETING
May 26, 2016, 11:30 a.m.
1. Consultant/Guest Introduction
2. Action Items
2.1.
2.2.
2.3.
2.4.
2.5.

Oaths of Office – Steve Friedman, George Gregory
Election of Officers
District Committees
☼
Meeting Minutes of April 28, 2016, Regular Meeting
☼
Consent Agenda: Contract Log

3. Public Comment•
4. Strategy Items
4.1. Vacant Director District 3 Appointment Update – Bill Simmons
4.2. Tap Fee Presentation – Jason Cowles
5. General Manager Report – Linn Brooks*
5.1. Information Items – Linn Brooks
5.1.1. American Waterworks Association Partnership for Safe Water – Brian Tracy
5.1.2. Paymentus Status and Risk Reduction – John McCaulley and Elena Jones*
5.1.3. Summary of Work Session with Avon Town Council*
5.2. Finance Report*
5.2.1. Water Sales – April
5.2.2. Development Impact Fee Revenue Report – April
5.2.3. First Quarter Financial Update
5.3. Operations Report*
5.3.1. Gore Creek Strategic Plan Update – Siri Roman
5.4. Public Affairs Report – Diane Johnson*
5.4.1.

Eagle River Valley State of the River Summary

5.5. Monthly Reports
5.5.1.
5.5.2.
5.5.3.

New Development Report*
Authority April Meeting Summary – draft*
Authority and District Committees* (see item 5)

6. General Counsel Report – Jim Collins†

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which
public comment is accommodated, pursuant to § 18-9-108, C.R.S.

7. Water Counsel Report – Glenn Porzak
7.1. Federal Water Rights Protection Act*
7.2. Wolford Mountain Reservoir Update*
7.3. Eagle River MOU Projects Update
8. Executive Session pursuant to § 24-6-402(a)(b) and (e), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. Water Banking
8.2.2. CRCA Matters†
9. Adjournment

EAGLE RIVER WATER & SANITATION DISTRICT 2016 CONTRACT LOG
Contract

Date

Change Order

Number

Executed

signed on

Project Name

Contractor

Contract

Project

Account

Statue and

Amount

Manager

Number

Notes

05/02/16

Water Main to Rockledge MidForest
High Country Forestry

$3,800.00

J. Cahill

10.3.2.20.09.667 Open/Contract Expires 6/10/16

16.15.029

05/06/16

In Line Booster Pump Station
Improvements

SGM, Inc.

$38,653.00

J. Cahill

10.3.2.20.09.001 Open/Contract Expires 12/30/16

16.15.030

05/03/16

Wiring of AWWTP and Swift
Gulch

Southern Cross Network
Cabling, LLC

$17,985.00

J. Sica

10.1.2.00.45.109 Open/Contract Expires 5/31/16

16.15.031

pending

Vail Administration HVAC

Rader Engineering, Inc.

$4,000.00

M. Marts

10.1.2.00.05.142 Open/Contract Expires 11/1/16

16.15.028

General Manager Report
ERWSD Board of Directors

TO:

UERWA Board of Directors
FROM:

Linn Brooks

DATE:

May 19, 2016

Board Committees
(see attached)
Organizational Development
The Organizational Development Committee (Paul Testwuide and Bill Simmons) received two
letters of interest for the vacant Director District 3 seat. Interviews with the applicants were
conducted on May 17, and the committee will be prepared to offer a recommendation to the
board in the meeting.
Housing Committee
This committee formerly consisted of Debbie Buckley and Kim Langmaid; both positions will
need a newly appointed representative.
Earlier this year, the board approved for staff to move forward with the planning phase of
redevelopment of the Stillwater and Hazelhorst PUDs. The board further requested that, before
staff makes a recommendation on construction of a project, it provide to the board a Housing
Master Plan for adoption. We have developed a master plan scope and are currently obtaining a
proposal from Melanie Rees for the master planning work, which will be accomplished in
coordination with the board and staff housing committees. Melanie assisted us in developing our
current housing program purpose and structure in 2012. She specializes in work force housing
program development and works with numerous west slope resort communities in Colorado,
bringing a wealth of knowledge and experience. We expect to present her proposal to the board
in June.
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Committee Appointments
With Debbie Buckley, Kim Langmaid and Jim Power’s departure from the boards, several board
committee seats are empty and need appointments:
District Committees:
Employee Housing:
Real Estate and New Development:
Hahnewald Barn:

2 open seats
1-2 open seats
1 open seat

Authority Committees:
New Development:

1 open seat

Joint Committees:
Water Quality:
Water Demand Management:
Wilderness Policy:

1 open seat (District)
1 open seat (District)
2 open seats (District)

An agenda item is set on both boards’ agendas to discuss appointments this month. The
Committee Exhibit with current membership is attached.

Partner Organizations
Town of Avon
At the request of the Avon Town Council, Jason Cowles and I presented at a work session last
week on the following topics: Regional and Local Water Supply Issues, Water Demand
Management Program and Tap Fees. This was a successful effort and was appreciated by the
town. Diane provided a link to the on-demand Channel 5 video if you would like to view the
event and follow up discussion.
National Forest Foundation
Attached is a letter from the NFF thanking the Eagle Park Reservoir Company, of which the
District and Authority are shareholders, for the pledge and payment of $45,000. This payment
was made per an agreement between the entities to contribute to funding wetland delineations
and design for the Camp Hale wetland restoration bank. In return for this payment, Eagle Park
Reservoir Company owns an option on approximately one third of the wetland bank mitigation
credits for future use. Other contributors include: Climax, Aurora Water and Colorado Springs
Utilities. Eagle Park’s options are third in line behind these entities.
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New Development
It appears that the Hermes Group is taking substantive steps towards obtaining funding for the
proposed Wolcott PUD, and are currently in a due diligence period. If funding for the
development is secured and Hermes determines to move forward, a number of efforts will need
to be resurrected by District staff, including:






Design, financing and construction of a new wastewater treatment plant;
Finalization of an agreement and financing plan with Red Sky Ranch Metropolitan District
to include into the District and upgrade the existing RSR drinking water plant to serve the
entire Wolcott area, and agreement on cash in lieu of water rights for RSR;
Development and proposal to the board of a water budgeting program for the Wolcott
Sub-district;
Coordination with Eagle County on a Wolcott Stormwater Management Plan that
supports the permitting requirements of the Wolcott Wastewater Treatment Plant;
Decision by the board to budget and finance additional incremental capacity in the
Wolcott plants to serve potential development adjacent to the PUD.

We will keep you apprised as the Hermes Group meets significant milestones.
Attachments:
Committee Membership Exhibit
NFF Letter

COMMITTEES
DISTRICT
Audit/Budget

Employee
Housing

Retirement Plans

Organizational
Development

Real Estate
and New
Development

Hahnewald
Barn

Tom Allender
Steve Friedman

[vacant]
[vacant]

Linn Brooks
Steve Friedman
James Wilkins
Melissa Mills McLoota

Bill Simmons
Paul Testwuide

[vacant]

Linn Brooks
[vacant]
Bill Simmons

AUTHORITY
Audit/Budget*

New
Development

Unallocated
Water

Traer Creek Tank

Geoff Dreyer
George Gregory

[vacant]
Mick Woodworth

Tom Allender
Sarah Smith Hymes

Tom Allender
Sarah Smith Hymes

JOINT
Water Quality

Rules and Regulations

Water Demand
Management

Wilderness Policy

Tom Allender (Authority)
[vacant] (District)

Tom Allender (Authority)
Bill Simmons (District)

Tom Allender (Authority)
[vacant] (District)

George Gregory (Authority)
Mick Woodworth (Authority)
[vacant] (District)

*Committee consists of three or more members of one Board; meetings require posting notice of a public
work session.

MEMORANDUM
TO:

Board of Directors

FROM:

Elena Jones, Utility Billing Accountant

DATE:

May 11, 2016

RE:

Online Billing and Payment Update

In the fall of 2014, the District changed bill print vendors to accommodate future online needs.
Along with the ability to view bills online and email them, this has resulted in a savings of
$12,500 annually in printing costs. There are currently 1,635 customers set up for paperless
billing causing postage costs to decrease as well. Bill production costs decreased by 52%.
The use of Paymentus has taken customer information management out of the hands of
customer service representatives and enabled customers to manage and pay accounts as well
as view bills. Customer Service no longer handles any financial transactions or personal
customer data thereby reducing any risks to the District.
There are currently 1,905 customers set up on recurring payment online and 2,370 customers
that utilize our website to pay for service monthly. Our adoption rate is growing monthly.
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In July 2015 the Paymentus implementation cut vendor costs and management time. The
processing fees have increased slightly, but the production and vendor fees have decreased.
The District is saving a total of $30,600.00 annually due to changes in the billing program.

$300,000.00
$250,000.00
$200,000.00

System Costs

$150,000.00

Total Processing only
Production Costs

$100,000.00
$50,000.00
$0.00
LEGACY
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MEMORANDUM
TO:

Town of Avon Council

FROM:

Linn Brooks, District General Manager

DATE:

May 6, 2016

RE:

Topics for Water Work Session

The items listed below are of mutual interest to the Town of Avon and Eagle River Water and Sanitation
District (District) and Upper Eagle Regional Water Authority (Authority). As reference, the District
manages the Authority via an operations agreement, and the Town of Avon is a member of the Authority.
These topics for discussion were reviewed at a pre-meeting with District and Town of Avon staff, as well
as Avon councilmembers, Mayor Jennie Fancher and Ms. Sarah Smith Hymes. The attendees recognized
the completion of many action items that stemmed from a 2013 summit between the Town and District.
Summaries of these items are included at the beginning of this document.
Jason Cowles, District Planning Supervisor, and I will attend the Town’s May 10 work session and provide
three presentations: Regional and Local Water Supply Overview; Water Demand Management; and Tap
Fees. This memo summarizes these topics and additional topics on which we will be prepared to answer
questions in the work session. The entire list of discussion items includes the following:









Traer Creek Water Tank
Regional and Local Water Supply Overview
Water Demand Management Objectives
Unallocated Water Policy
Avon Drinking Water Facility (ADWF) Land Lease
Heat Recovery System
Avon/District-Authority Administrative Coordination
Water System Impact Fee (WSIF)

Completed Items from 2013 Summit
Authority Agreement
The Authority Agreement was fully executed on May 27, 2015. The Agreement was an update to the
original 1984 agreement that formed the Authority with its six original member entities. The 2015 updated
agreement was needed to accurately set forth the current relationship of the Authority to its members.
The update included amendments made throughout the years and now reflects current conditions.
Substantial attention was paid to stipulations in the agreement related to a possible dissolution of the
Authority or the withdrawal of a member district, though all members agreed that these were unlikely.

Topics for Water Work Session
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Recreation Path Berm
In 2002, Avon wished to extend its bike path along the Eagle River, which necessitated crossing the
District’s AWWTP property. The District cooperated by contributing one half of the cost of the design
through the plant property and installed a fence to separate the areas of public access from the plant
property. An easement deed was executed that allowed for the bike path on the District’s property and
required Avon to install an irrigation system and landscaping, which was completed.

Mountain Star Water Tank Funding
A water tank in Mountain Star was contemplated by the developer but never constructed. The Town of
Avon and Mountain Star POA entered into an agreement on March 22, 2016, to fund the tank. Annexation
of the tank site into the Avon Town boundary occurred on April 12 and tank construction is expected to
commence during the week of May 9, weather dependent. The Authority is constructing the tank per its
Major Facilities Policy, which was approved by the Authority and District Boards in October 2015. The
policy provides that the Authority and District shall provide all project management services for major
facilities, including planning, design, and engineering; bidding, construction cost estimates, contract
award, and construction management to completion and throughout the warranty period. This ensures
that critical water and wastewater infrastructure is designed and constructed for the optimal combination
of long lifespan, overall project value, and recurring operation and maintenance costs.
The Authority’s contributions to the tank include procurement of the tank site through a land swap with the
Forest Service, PRV upgrades in the area, tank upgrades, and staff time related to the engineering
process, annexation, construction management, and related administrative functions.

Water Authority Rate Increase
In 2013, the Authority proposed an increase in its debt service base rate that would be used for debt
service payments on revenue bonds. The increase was higher than the Denver-Boulder CPI and required
the unanimous consent of all member districts. All member districts approved of the new rate, which was
effective in January 2014.
Beginning with the 2014 budget, the Authority undertook a five-year plan to reduce the need for bonding
and cover the Authority’s operating expenses with revenue; the economic climate had reduced plant
investment fees, which had previously funded the replacement and smaller capital projects. Annual 3%
base rate increases were envisioned and have successfully closed the gap between operating expenses
and revenue.
The 2014 budget also included a new capital replacement base rate of $3.25/month to be implemented in
2014. All member districts approved the new base rate and it was effective with April 2014 billing.

Authority’s Water System Impact Fee (formerly called Plant Investment Fee)
A tap fee is the system capacity impact fee collected by the Authority for the right to connect to the water
system. Water system impact fees collected are based on square footage for residential; assessment of
fixtures for commercial; and a combination of both for mixed use. Tap fees collected by the Authority for
Contracting Parties are remitted to the appropriate Contracting Party.
The Authority undertook a tap fee study in 2015, and the resulting fee is now in effect for all service
areas. The District will undertake a tap fee study and adjust its rate in 2016 for sewer connections.

Topics for Water Work Session
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Discussion Items
Traer Creek Water Tank
Background/History:
 Construction of a Traer Creek Tank within the Village at Avon development was mandated by the
Authority by the end of 2005, per an agreement with Traer Creek – this did not occur
 A moratorium was placed on water service within the Traer Creek development was ratified on
January 1, 2006, and remained in place until the requirement for a tank was met.
 First phase of construction began in 2013, continued into 2014; the Authority did not provide
project management services for the construction.
 A resolution was passed by the Authority in March 2014, lifting the moratorium on water service
to Traer Creek pending tank completion and Authority acceptance of construction.
 In August 2014, Jim Collins reported the moratorium was officially lifted as Traer Creek met all
requirements for doing so
 Authority was completing inspections in November 2014 prior to final acceptance
 Tank passed leak test, this was reported to the Authority Board in December 2014; surface
repairs still needed on tank floor and roof
 Tank came online in February 2015
 Staff report to Board that Traer Creek tank was functioning well in March 2015; Authority Board
approved acceptance of the tank at March 26, 2015, meeting
 Tank failed May 25, 2015, when water staff noticed tank was leaking at 425 gallons/minute via its
SCADA monitoring system; tank was drained and remains offline
Moving forward – Pressure Reducing Valve Project
Without the capacity of the Traer Creek Tank, the Authority is limited to approximately 250 new SFEs for
new service. The Authority is undertaking a construction project to allow water storage tanks at higher
elevations in the system to download to the valley floor, which will allow service to an additional 620
SFEs. This project will be completed by summer 2017 and coupled with another project for cost savings
and other efficiencies. This will allow development to continue until the Traer Creek Tank is returned to
service.

Regional and Local Water Supply Overview:


Colorado Compact: 10-year Rolling Average
Background: The Colorado River is managed by the 1922 Colorado River Compact that was
signed by seven states including Colorado. The upper basin includes Colorado, New Mexico,
Utah, and Wyoming. The lower basin includes Nevada, Arizona, and California. At the time of the
compact, development was rapidly occurring in the Lower Basin states, especially in California.
The first in time, first in right system of prior appropriation was well established at that time.
Before enactment of the compact, the federal Supreme Court held that any interstate water
issues between two states that had adopted the prior appropriation doctrine would be resolved
using prior appropriation tenets, which could have left the upper basin states with little water for
future development. Instead, the compact was a cooperative agreement between the upper and
lower basin states, ensuring that the upper basin states had water reserves when these areas
finally developed and put their water to beneficial use.
The compact provides that the upper basin states cannot deplete the flow of the river below
75,000,000 million acre feet in any 10-year period. To date, the upper basin states have never
delivered less than 7,500,000 acre-feet in a given year; therefore, the 10-year rolling average
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continues to comply with the terms of the compact, and a compact “call” is at least 10 years away
under any circumstances.
Lakes Powell and Mead serve as the equalization storage for the river, effectively evening out
high flow years with low flow years to maintain a reliable water supply in a basin subject to
extreme natural variability. Therefore, water managers closely watch the water levels in these two
reservoirs. Elevations below critical target levels could result in power shortages, water use
curtailment requirements and litigation.
Current graphs:

Credit: ERWSD, 2016
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Credit: ERWSD, 2016
Levels in Lakes Mead and Powell have been low since the drought of 2002. Lake Powell is
currently 45% full and Lake Mead is 37% full. All involved parties understand that avoidance of a
compact call is of critical economic importance to the region.
Current efforts to avoid compact curtailment include:
 2007 Interim Guidelines that are in effect through 2025 and include coordinated operation of
Lakes Mead (upper basin) and Powell (lower basin) to minimize lower basin shortages, while
not adversely affecting upper basin yield; the guidelines control releases from Glen Canyon
Dam, which affects Lake Powell levels
o Overuse by the lower basin states continues to draw down Lake Mead
o Conservation or overuse by upper basin states can and will affect Lake Powell levels
o Lakes Mead and Powell and their operations are interconnected by the interim
guidelines, therefore how the lower basin uses water affects upper basin outcomes
 Colorado River System Conservation Program – funding pilot projects to reduce demands in
Colorado River Basin
 Colorado Water Plan addresses efforts to collaboratively manage the Colorado River supply
to avoid compact curtailment
 California enacted mandatory water use reductions in 2015 following the lowest snowpack
ever recorded; these efforts have been largely successful as the state conserved nearly 1.19
million acre feet from June 2015 – February 2016. More work in the lower basin will be
required to cure the “structural deficit” of overuse of Lake Mead water.

Topics for Water Work Session
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Credit: Office of the State Engineer, 2011

Credit: Colorado River Water Conservation District, 2016
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Local Infrastructure



Water Supply Reserves Under Drought Conditions
The firm yield of the District and Authority water supply is considered the amount of water
available to serve approved development in an extended drought, and is the supply that is
considered when the District and Authority commit to serve new development. The current firm
yield is calculated based on the historic three-year period with the lowest basin water supply yield
in the approximately 60-year period of record for local stream flows. Eagle Park Reservoir, which
is currently not fully allocated, contains sufficient water to weather three years of extended
drought at full allocation. The reservoir is additionally backed for a fourth year of supply by
Homestake Reservoir. The District and Authority own additional water in Homestake Reservoir
that is currently unallocated and, at least for the foreseeable future, could be used to back the
District and Authority systems should the Eagle Park supplies prove insufficient.
These estimates of drought yield are very conservative, and assume that all water uses during a
drought period would continue as in normal years. History indicates that water conservation
efforts during drought periods are effective in stretching the water supply in drought years, and
would likely extend the period of reliable drought supply beyond four years.

Water Demand Management Objectives and Policies and Results of Mountain Star
Pilot Program
Background: The Board adopted a Water Demand Management Plan in 2014, the purpose of which is
“to use water more efficiently over time, in order to use the existing supply to serve an expanding
population, while protecting water rights and the natural water resource.”

Topics for Water Work Session
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Since then, the Board has adopted the following policies:
 Water Services Agreement (WSA) policy: This goals of this policy are to document the water
use proposed by the developer; requirements for payment of tap and other application and
connection fees and cash-in-lieu of water rights dedication (if applicable); and the Authority’s
commitment to provide water service to the development and any conditions related thereto. The
policy also provides the Authority certainty of the amount of water committed to new uses and
provides a means by which the Authority can hold customers accountable to limiting water use to
that which was paid for at the time of the Authority’s commitment to serve.
The WSA requires identification of the property to be served; definition of the proposed water use;
stating the methods used to calculate water use for water rights dedication, including safety
factors; stating the methods used to calculate water use for tap fee determination; stating that the
water use is limited to that which is documented in the agreement; remedies available to the
Authority and customer in the case of exceedance of the limit; and requirement that such
limitation shall permanently encumber and run with the property and shall be recorded.


Policy for Alternative Calculation of Cash-in-Lieu of Water Rights Dedication Fee: This
policy provides that the Authority may choose in its sole discretion to reduce the amount of the
cash-in-lieu fee charged to customers that demonstrate the ability to use less water than would
be assumed using the Authority’s Water Demand Worksheet calculation, which is based on
system averages. The purpose of this alternative calculation is to provide a cost incentive to
developers to design water efficient buildings and landscaping, which will result in lower ongoing
water use for the life of the project.



Irrigation Account Water System Impact Fee: The District and Authority adopted an updated
methodology for calculating impact fees for irrigation accounts. Irrigation accounts are those that
serve outdoor uses only, such as subdivision entry statements, pocket parks and ball fields.
Irrigation accounts are not related to indoor uses of a structure. The impact fee is based on the
planned irrigated area. The proposed application rate of irrigation water is calculated for the
specific microclimate and considers irrigation system efficiency to arrive at the total gallons of
water per month that, if applied to the irrigated area, would result in a high quality landscape
without wasting water. This volume of water also is the amount of water billed in Tier One usage
for the property. Water use above Tier One would result in higher dollar per gallon charges.
This concept will be used in calculating water budgets once that program is developed.

District staff conducted the first year of a Water Demand Management pilot project in 2015. The purpose
of the pilot project was:
 Develop a water budgeting program that meets the unique needs of our community and
customers;
 Reduce water waste;
 Explore new technologies to capture water use data and provide it to customers to assist them in
managing their water use effectively; and
 Educate property owners and landscaping contractors in water-saving technologies, including
auditing water uses on the property; updating irrigation systems for efficiency; and managing
irrigation schedules to water only when needed. This can be accomplished by limiting water
application rates to match the local rate of evapotranspiration, turning off irrigation schedules
during rainy periods and matching application rates to the landscaping type (e.g., turf, mulched
areas, low-water-using plant species, native areas, etc.).
The pilot project included 13 properties, 10 in Mountain Star, one in Wildridge, and two in the Edwards
area. Significant water savings were documented for all properties, with an average savings of 40 – 50%.
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The District created a full-time, permanent position for a Water Demand Management Coordinator. The
pilot project will continue to expand in 2016 and will include implementation of a customer data portal
(smart phone app). The Authority will undertake a water conservation plan in 2017.
The District’s efforts in managing water supply and demand can be supported and enhanced by land use
authorities such as the Town of Avon, which have the ability to enforce property development guidelines.
Our staff is eager to begin coordinating with the Town staff in this effort.

Unallocated Water Policy Update
Background: Discussions about the updated Authority Agreement uncovered some outstanding issues
regarding the Authority’s unallocated water. An Authority board subcommittee was formed to start
discussions regarding the matter in April 2015. Since then, much progress has been made on the matter.
Status: Expected approval of a policy by Authority in May, pending resolution of outstanding items with
Town of Avon.

ADWF Land Lease
Background: In 1985, the Authority leased from Avon a portion of Tract P, Benchmark at Beaver Creek
Subdivision, for a term of 99 years, for the Avon Drinking Water Facility and the expansion area. The
lease encompassed only the footprint of the existing building and excluded surrounding areas located
within the fence line of the premises that are currently used for parking of District/Authority vehicles and
activities related to the operation of the plant. The Town has reserved the “air space” over the plant for
future facilities.
Status: The Authority wishes to extend the leased area to include the area within the fence line to ensure
continued provision of high quality water services to the Authority customers. The Authority would
ultimately like to purchase the land from the Town and is working towards agreement on appraisal
instructions with the Town, to prepare for a ballot question to sell the property to the Authority.

Heat Recovery System
Avon approached the District in 2008 to joint-venture on a system to capture heat from the wastewater
plant to heat the recreation center and street and sidewalk areas. The District donated an easement
within its plant property for the Town’s facilities, contributed $332,400, and continues to donate heat to
the project. The existing agreement covers design and implementation but not operations and
maintenance.
Status: Need to draft an O&M agreement.

Avon/District-Authority Administrative Coordination
Summary: Town and water provider administration activities intersect at many points. Examples include:
 Development approval referrals (water rights, water efficient landscape design, water service
agreements, infrastructure design approval, etc.)
 Building permit approvals (grease traps)
 Master planning
 Town of Avon Comprehensive plan (add specific water supply planning elements to this plan)
District staff believes that both entities could improve the value of our processes to our constituents by
coordinating on these important community matters.
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Water System Impact Fee (WSIF)
Background: The Authority maintains a policy that growth must pay for growth. The Authority’s Water
System Impact Fee (WSIF) (formerly called the Plant Investment Fee) is a one-time impact fee for system
capacity that is charged to new customers at the time of connection to the water system. New customers
are assessed for their share of system capacity in order to reimburse existing customers who paid the
upfront costs for capacity to serve future growth. The WSIF is intended to place existing customers and
new customers on equal footing regarding their investments in the water system. The fee was originally
established in 2001, and had been annually adjusted for inflation. These increases adjust for the present
value of money and are not intended to account for the significant capital expenditures made by the
Authority since 2001, nor did they account for recommended capital improvements from the 2008 Master
Plan update. The 2015 WSIF Study used industry best practices to establish a rational nexus for the
updated fee, which was recommended to recover, on average, $9,041 per single family equivalent (SFE).
The WSIF increase was approved by each of the Authority member entities in the spring of 2015 prior to
implementation.
The District collects the Authority’s WSIF, as well as local area Tap Fees that are passed on to each of
the Authority member entities and contracting entities. These local area tap fees have historically been
used to pay off bonds used to finance the initial construction of their local water system infrastructure. By
2015, the Eagle-Vail Metro District, Beaver Creek Metro District, Edwards Metro District, Arrowhead
Metro District, and Berry Creek Metro District had stopped collecting member entity tap fees as these
entities had satisfied their debt obligations and were no longer responsible for capital improvements to the
water system. In addition to the Town of Avon, the Arrowhead Mountain Metro District, the Cordillera
Metro District, and the Traer Creek Metro District continue to collect their entity tap fees as these entities
have continuing financial obligations for their local water system capital improvements.
The Authority has implemented the following policies for the WSIF and water rates, which support
affordable housing:






Payment of the WSIF may be deferred up to 10 years for affordable housing projects.
There is no “minimum” payment amount for the WSIF. The WSIF is based upon residential unit
square footage, thus smaller units pay a proportionately smaller WSIF.
The Authority’s Treated Water Storage Fee, which was assessed at $1,225/SFE for the use of
capacity in regional water storage tanks, was eliminated following the adoption of the WSIF, as
the costs of the Authority’s regional water storage tanks were incorporated into the WSIF.
Efficiency Units and Studio Units are only assessed 0.5 SFE for billing purposes. These
customers pay lower monthly base rates as a result.

MEMORANDUM
TO:

ERWSD Board of Directors

FROM:

James Wilkins, Director of Finance

DATE:

May 26, 2016

RE:

Monthly Report

Water Sales Update
Water Sales for the month of April for both UERWA and ERWSD are attached. ERWSD’s water sales for
April were 29.8mm gallons versus 35.3mm gallons projected; UERWA’s water sales for April were
47.3mm gallons versus 48.6mm gallons projected. We believe that the originally scheduled early closing
of Vail, coupled with the early Easter week holiday, negatively impacted the District’s sales relative to
projections; as Beaver Creek has historically closed a week earlier the Authority’s sales were less
impacted.
Development Impact Fee Revenue
April fees paid are attached. UERWA collected roughly $33K in April. Vail Water collected $8K in fees in
April; Wastewater April fees collected were just over $35K. As we get into spring construction season we
expect the fees collected to ramp up. Additionally, there are a handful of larger projects in the pipeline
(including the Chamonix project in Vail and Via in Edwards) that will pay in significant fees, likely
sometime this year.
Controller’s Report
The Controller’s Report for 2016 first quarter financial performance is attached; significant variances and
changes to the budget forecast are discussed. The Revenue and Expense Trends graph is also included.
It reflects a projected surplus in 2016 for both Wastewater and Water.
The most recent summary report from Chandler Asset Management is also included. As indicated in the
report, all investments are currently in compliance with the District’s Investment Policy.

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales - Excluding Discounted Volume Sales for snow making
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UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales
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Development Impact Fee Revenue
April 2016 Activity
Customer-Paid Impact Fees (Tap, WSIF, Tank Storage)
Subdivision

# SFEs
2
1.3
.6

Eagle-Vail
Edwards
Vail

Amount Paid
$32,793.42
$29,255.51
$13,567.11

$1,000,000.00
$800,000.00

2014 Actual
2015 Actual

$600,000.00

2016 Projected
2017 Projected

$400,000.00

2018 Projected
2016 YTD

$200,000.00
$UERWA (WSIF)

VAIL WATER

SEWER

Pending Activity
Development
Avon
Edwards
Vail
VVMC
TOV Affordable Housing
Roost Lodge (Marriot Res. Inn)
Park Meadows (Vail)
VIA (Edwards)
Anglers (Edwards)
West End

#SFEs
2.2
2.1
5.2
15
50
56 (add’l)
26 (water only)
70
9
73

Development Type
In-Fill
In-Fill
In-Fill
Up-Zoning
New PUD
Redevelopment
Redevelopment
New PUD
New PUD
New PUD
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Eagle River Water & Sanitation District
Budget Comparison Notes – Controller’s Report
For the 1st Quarter Ending March 31, 2016
Quarterly Financial Reports:
The 1st quarter ending March 31, 2016 financial reports are attached. The Revenue and Expense Trends
Graph breaks out operating expense from debt expense. This graph does not include bond or capital
activity.
We issued wastewater bonds in the amount of $25,000,000 and received the proceeds on March 31st.
$1,373,618 of the proceeds were used on the Edwards Solids Handling Improvements project in 2015.
The bond funded projects had been paid for out of fund balance until the proceeds arrived. When we
received the proceeds we reimbursed our fund balance. The remaining unspent funds are shown on line
48.
The Capital Governance Committee made up of Linn and James has met to review budget transfers and
requests for unbudgeted funds. Approved budget revisions to date are shown on the budget comparison
report and are summarized below.
Annual Capital Budget Rollovers:
Many of the capital projects are multi-year and have timing differences from that originally budgeted. The
revised 2016 annual budget now reflects the rollovers of 2015 budgets for capital projects to be completed
in 2016. The funding for these projects is being held in the Fund Balance as Unspent Bond Proceeds
Reserves. This does not represent an increase in the budget for the projects, just a shift in timing of which
year they will actually occur.
Wastewater:
Wastewater Capital Rollovers:
Capital rollovers amounted to $11,829,903 of the $12,059,852 budget transfers requested. The majority
of this rollover is for the Edwards Solids Handling Improvements Project and the Maintenance Facility
Project. The remaining amount is made up of multiple small transfers.
Budget Transfers:
Budgets and forecasts were analyzed at year end. Managers updated the 2016 forecast by requesting
minimal budget transfers.
Line # 33 This line consists of the annual capital rollovers of $11,829,903 as mentioned above.
Variances & Forecasts:
Revenue as of March 31st is on target year to date.
Overall routine expenditures are about 13.7% less than budgeted year to date but are expected to be at
budget at year end. Notable variances were in the areas of Collection, Treatment and Other, and
Wastewater Quality Regulations & Studies. Expenditures for meters were approximately $85,000 less
than expected and electricity is also lower than anticipated by about $50,000 accounting for the variance
in Collection, Treatment and Other. In the Wastewater Quality Area (see line 15), we received $83,000
from employees paying off their down payment assistance loans. Also, we have done little work in the
water quality tech support area.
Developer and other funding is currently at 11% above budget. Most of this is due to the bond proceeds
being more than budgeted.
Capital construction spending is slower than expected but activity will increase over the summer months.
We will monitor all accounts and adjust the forecast as necessary as we progress through the year.
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Eagle River Water & Sanitation District
Budget Comparison Notes – Controller’s Report
For the 1st Quarter Ending March 31, 2016
Water:
Water Capital Rollovers:
Capital rollovers amounted to $1,728,818 of all of the transfers requested. The largest rolled project is the
RTU & IFIX System Plan. Many other small adjustments comprised the balance of the transfers.
Budget Transfers:
Following are explanations of the budget transfers. Please see line # references on the Budget
Comparison:
Line # 91 This transfer consists of the annual capital rollovers of $1,728,818, small adjustments to multiple
accounts.
Variances & Forecasts:
Revenue as of March 31st is on target year to date.
Routine expenditures are less than budgeted by about 6.1% in total but we have some notable variances
in Nonrecurring Replacements, General & Administration and Water Rights Protection. Meter
replacements are under budget in the nonrecurring category. We expect these to pick up in the second
and third quarters. Water Rights Hydraulic Modeling is behind schedule in the General category. Water
rights protection is considerably over budget, by about $50,000. Expenditures in this area pertain to state
legislative legal work, as well as Shoshone issues.
Developer and other funding is coming in above the budgeted amount due to receipt of cash for water
rights of $68,500 in the Miscellaneous income subcategory.
Capital construction spending is slower than expected but activity will increase over the summer months.
We will monitor all accounts and adjust the forecast as necessary as we progress through the year.

FYI: Monthly reports to continue in the information section of your board packet:
Water Sales Revenue Year to Date – for detail water sales revenue vs. budget
Water Sales - for monthly detail and tracking of 1,000 gallons sold
Developer Impact Fee Revenue – for collections of Tap Fees, Cash in lieu of Water Rights and Cash in
Lieu of Storage Tank
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Eagle River Water and Sanitation
Budget Comparison
March 31, 2016

Year to Date
Original
Budget
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

Revised
Forcast

Actual

Better/(Worse)
% Forecast

Better/(Worse)
$ Forecast

Original
Budget

Annual
Budget
Transfers

Revised
Forecast

WASTEWATER
WASTEWATER REVENUE
Wastewater Service
Water District Management (Ops Agreements)
Property Rentals
Other
Total Wastewater Revenue

$3,599,274
1,060,900
73,500
185,228
$4,918,902

$3,599,274
1,060,900
73,500
185,228
$4,918,902

$3,651,431
1,023,581
73,170
171,040
$4,919,222

1.4%
(3.5%)
(0.4%)
(7.7%)
0.0%

ROUTINE EXPENDITURES
Collection, Treatment, Other
Nonrecurring Replacement/Repairs
Wastewater Personnel
General & Administrative
Wastewater Quality, Regulations & Studies
Total Routine Expenditures

$1,356,345
26,250
1,891,660
26,875
137,500
$3,438,630

$1,353,877
26,250
1,891,660
26,875
137,500
$3,436,162

$1,200,338
20,776
1,768,805
25,439
(49,368)
$2,965,990

11.3%
20.9%
6.5%
5.3%
135.9%
13.7%

FUNDS GENERATED FROM SERVICE REVENUE

$1,480,272

$1,482,740

$1,953,232

DEVELOPER & OTHER FUNDING
Tap Fees
Property Tax for Debt
Grant Revenue
GO Bond Proceeds
Interest & Misc. Income
Total Other Funding

$7,465
606,000
0
22,500,000
42,289
$23,155,754

$7,465
606,000
0
22,500,000
42,289
$23,155,754

FUNDS GENERATED FOR DEBT & CAPITAL

$24,636,026

DEBT SERVICE & CAPITAL EXPENSE
Debt Service Expense
Bond Issue Expense
Capital Construction Plan & CRP
Wolcott Planning
Total Debt Service & Capital
SURPLUS/(DEFICIT)

$52,157
(37,319)
(330)
(14,188)
$320

$13,915,397
4,243,600
294,000
950,000
$19,402,997

$0
0
0
0
$0

$13,915,397
4,243,600
294,000
950,000
$19,402,997

$153,538
5,474
122,856
1,436
186,868
$470,172

$4,981,830
97,500
7,785,305
120,500
608,800
$13,593,935

$39,020
0
0
12,233
0
$51,253

$5,020,850
97,500
7,785,305
132,733
608,800
$13,645,187

31.7%

$470,492

$5,809,062

($51,253)

$5,757,810

$59,740
582,894
0
25,000,000
85,661
$25,728,295

700.3%
(3.8%)
0.0%
11.1%
102.6%
11.1%

$52,275
(23,106)
0
2,500,000
43,372
$2,572,541

$650,495
2,018,682
0
22,500,000
667,951
$25,837,128

$24,638,494

$27,681,527

12.4%

$3,043,033

$31,646,190

$1,456,664
275,000
3,736,978
0
$5,468,642

$1,456,664
275,000
4,278,323
0
$6,009,987

$1,245,009
240,336
2,993,010
0
$4,478,355

14.5%
12.6%
30.0%
0.0%
25.5%

$211,655
34,664
1,285,312
0
$1,531,631

$5,406,744
275,000
4,996,665
0
$10,678,409

$0
0
12,059,852
0
$12,059,852

$5,406,744
275,000
17,056,517
0
$22,738,261

$19,167,384

$18,628,508

$23,203,172

24.6%

$4,574,664

$20,967,781

($12,111,104)

$8,856,677

$0
0
0
0
0
$0

$650,495
2,018,682
0
22,500,000
667,951
$25,837,128

($51,253) $31,594,938

Beginning Funds
Ending Funds

$24,737,000
$47,940,172

$26,320,172
$47,287,953

$24,737,000
$33,593,677

FUNDS RESTRICTED
CWRPDA Operating Reserve for Debt
Bond Reserve Fund for 2009 Bonds
Rate Stabilization Fund 2009 Bonds
Bond Reserve Fund for 2012 Bonds
Borrowed Interest 2016 WW Bonds (2 years)
Unspent Bond Proceeds
Debt Service Payable
Reserved for Fully Self Funded Health Insurance
Cash for WW Grant
Tap Fees Dedicated to Capital
Total Funds Restricted
Unrestricted for General Reserves

$1,250,000
1,378,000
600,000
1,808,500
0
21,015,922
1,280,755
164,678
0
0
$27,497,855
$20,442,317

$1,250,000
1,378,000
600,000
1,808,500
1,968,750
5,292,160
0
164,678
0
0
$12,462,088
$34,825,865

$1,250,000
1,378,000
600,000
1,808,500
0
5,292,160
376,704
164,678
0
0
$10,870,042
$22,723,635

$3,529,803

$3,529,803

$3,529,803

25% Targeted Dollar Amount for General Reserves

Coverage Ratios
5.79
22.25
22.73

Target Met (1.00 is minimum goal)
Debt Service Coverage (excl. non recurring replace./repairs. 1.00 is the min. target)
Debt Service Coverage with Rate Stabilization Fund (1.10 is the minimum target)
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9.87
5.87
5.98

6.44
5.86
5.97

ERWSD Wastewater
Revenue & Expense Trends
1st Quarter 2016
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Eagle River Water and Sanitation
Budget Comparison
March 31, 2016

Year to Date
Original
Budget
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115

Revised
Forcast

Actual

Better/(Worse)
% Forecast

Better/(Worse)
$ Forecast

Original
Budget

Annual
Budget
Transfers

Revised
Forecast

VAIL WATER
WATER SALES REVENUE

$1,303,317

$1,303,317

$1,302,750

(0.0%)

($567)

$5,100,567

$0

$5,100,567

ROUTINE EXPENDITURES
Distribution, Treatment, Other
Nonrecurring Replacements/Repairs
General & Administrative
Water Rights Protection & Studies
Water Quality
25% Allocation - Operations
25% Allocation - Salaries & Benefits
50% Allocation - Professional
Total Routine Expenditures

$358,258
98,750
24,375
50,000
0
216,080
518,614
21,875
$1,287,952

$358,258
98,750
24,375
50,000
0
215,541
518,614
21,875
$1,287,412

$320,110
56,475
3,379
102,236
0
211,982
490,304
24,929
$1,209,415

10.6%
42.8%
86.1%
(104.5%)
0.0%
1.7%
5.5%
(14.0%)
6.1%

$38,148
42,275
20,996
(52,236)
0
3,559
28,310
(3,054)
$77,997

$877,608
395,000
102,500
220,000
0
703,070
2,144,400
100,500
$4,543,078

$0
0
0
0
0
980
0
12,233
$13,213

$877,608
395,000
102,500
220,000
0
704,050
2,144,400
112,733
$4,556,291

FUNDS GENERATED FROM SALES

$15,365

$15,905

$93,335

486.8%

$77,430

DEVELOPER & OTHER FUNDING
Tap Fees
Property Tax for Debt
Capital Replacement Prog. Base Chg
Interest & Misc. Income
Total Other Sources

$16,703
422,650
158,037
20,167
$617,557

$26,703
422,650
158,037
20,167
$627,557

$50,543
401,935
162,571
107,639
$722,688

89.3%
(4.9%)
2.9%
433.7%
15.2%

$23,840
($20,715)
$4,534
$87,472
$95,131

$248,041
981,300
632,142
84,653
$1,946,136

FUNDS GENERATED FOR DEBT & CAPITAL

$632,922

$643,462

$816,023

26.8%

$172,561

$2,503,625

DEBT SERVICE & CAPITAL EXPENSE
Debt Service Expense
Bond Issue Expense
Capital Construction Plan & CRP
Capital Allocation from Wastewater
Total Debt Service & Capital

$257,473
0
338,500
140,938
$736,911

$257,473
0
88,500
76,299
$422,272

$257,795
0
15,375
72,257
$345,427

(0.1%)
0.0%
82.6%
5.3%
18.2%

($103,988)

$221,190

$470,596

112.8%

SURPLUS/(DEFICIT)
Beginning Funds
Ending Funds

FUNDS RESTRICTED
Rate Stabilization Fund 2009 Bonds
Unspent Bond Proceeds
Debt Service Payable
Tap Fees Dedicated to Capital
Reserved for Fully Self Funded Health Insurance
Total Funds Restricted
Unrestricted for General Reserves
25% Targeted Dollar Amount for General Reserves

$7,487,000
$7,957,596

$600,000
0
671,029
0
70,582
$1,341,611
$6,615,985

($322)
$0
$73,125
$4,042
$76,845
$249,406

$557,489

($13,213)

$0
0
0
0
$0
($13,213)

$544,276

$248,041
981,300
632,142
84,653
$1,946,136
$2,490,412

$1,973,712
0
2,267,000
177,500
$4,418,212

$0
0
1,567,812
147,794
$1,715,606

$1,973,712
0
3,834,812
325,294
$6,133,818

($1,914,587)

($1,728,818)

($3,643,405)

$7,534,384
$5,619,797

$600,000
0
231,072
0
24,047
$855,119
$4,764,678

$7,487,000
$3,843,595

$600,000
0
231,072
0
70,582
$901,654
$2,941,941

$1,135,770

$1,135,770

$1,135,770

5.83
3.38
5.71

4.20
1.47
1.77

2.59
1.46
1.77

Coverage Ratios
Target Met (1.00 is minimum goal)
Debt Service Coverage (excl. non recurring replace./repairs. 1.00 is the min. target)
Debt Service Coverage with Rate Stabilization Fund (1.15 is the minimum target)
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ERWSD Water
Revenue & Expense Trends
1st Qtr 2016
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CHANDLER ASSET MAN AGEMEN T

Investment Report
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Eagle River Water &
Sanitation District
Period Ending
March 31, 2016

1875 Lawrence Street, Suite 920

|

Denver, CO 80202

|

Phone 720.907.0829

|

Fax 303.295.0513 |

www.chandlerasset.com

Objectives

Investment Objectives
The investment objectives of the Eagle River Sanitation District are first, to provide for the
preservation of capital and protection of investment principal; second, to provide sufficient liquidity
to meet anticipated cash flows and third, to earn a market rate of return that is commensurate with
the first two objectives.
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Chandler Asset Management
Performance Objectives
Our performance objectives for Eagle River Sanitation District are to earn a return that equals or
exceeds the return on a market index of 1-3 year Treasury securities over time.

Strategy
In order to achieve this objective, we invest the portfolio in money market instruments, government
securities, and high quality corporate notes. The maximum maturity for any security in the portfolio
is five years.

1X

Compliance
Eagle River Water & Sanitation District
March 31, 2016

COMPLIANCE WITH INVESTMENT POLICY
Assets managed by Chandler Asset Management are in full compliance with Colorado State law and with the
District’s investment policy.
Category

Standard

Comment

Treasury Bills and Notes

No Limitations

Complies

Gov't. Sponsored Enterprises

No Limitations

Complies

Commercial Paper

≥ A-1/P-1/F-1 rated; two ratings required; 50% maximum; 5%
per issuer, 270 days max. maturity
≥ Aa3/AA-/AA-; two ratings required; 50% maximum; 5% per
issuer; 3 years max. maturity
≥ A-1/P-1/F-1 rated; two ratings required; 50% maximum; 5%
per issuer; 3 years max. maturity
50% maximum/5% per issuer for combined Commercial
Paper, Corporate Obligations and Bank Acceptances
General obligations of any national political sub-division; AArated or higher; 30% maximum; 5% per issuer; 3 years
maximum maturity
Revenue backed obligations of any national political subdivision; AAA-rated or higher; 30% maximum; 5% per issuer;
3 years maximum maturity
AAAf rated, or SEC 2A-7 regulated; 5% max per fund

Complies

Certifcates of Deposit (CDs)/
Time Deposit (TDs)
Repurchase Agreements

Not used by investment adviser

Complies

Not used by investment adviser

Complies

Local Gov't. Investment Pools

Not used by investment adviser

Complies

Maximum maturity

5 years

Complies

Corporate Obligations
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Banker’s Acceptances
Corporate and Bank Debt
combined exposure
Municipal Securities General
Obligation
Municipal Securities Revenue
Bond
Money Market Funds

Complies
Complies
Complies
Complies

Complies

Complies*

* MMF currently at 19.5% in this portfolio, however the aggregate portfolio is in compliance with this parameter as the District has funds
managed internally and held away at ColoTrust and Wells Fargo.

2X

Portfolio Summary

10
3X

Issuers

11
4
X

OPERATIONS MONTHLY REPORT
MAY 2016
INFORMATION ONLY
WATER SUPPLY
RESERVOIR UPDATES – 5/16/16

Reservoir

Eagle Park
Black Lake 1
Black Lake 2
Homestake
Green Mountain
Wolford

Physical
Capacity
(AF)

Current
Storage (AF)

Discharge
(CFS)

Previous Month
Change in
Storage (AF)

Comments

3,301
527
98
42,881
153,639
65,993

2,361
266
98
37,609
81,381
56,680

0
0
0
6
0 net
0 net

+5
+40
0
+263
+6700
+5300

Storing
Storing
Full
Steady
Storing
Storing

Eagle Park Reservoir (EPR) is approximately 18 feet below full pool. It is anticipated that EPR will fill by
gravity flow of runoff water this summer. East Fork Pump Station will receive preventative maintenance
and the pumps will be exercised in June. Black Lake 1 is filling slowly and Black Lake 2 filled on May 13.
SNOW WATER EQUIVALENT (SWE) UPDATES – 5/18/16

SNOTEL Site

2016 Peak
SWE
(inches)

21.3
17.5
19.9

Vail
Copper
Fremont

2016 Peak
Date

% of 30Year
Median
Peak

30-Year Median
Peak
(inches)

Date of 30-Year
Median Peak

May 1
May 3
May 12

94%
114%
107%

22.6
15.4
18.6

April 25
April 28
May 6

STREAM GAGE UPDATES (High Flow Events)

Gage Location
Eagle River below AWWTP
Gore Creek above Red Sandstone
Eagle River below Gypsum

Streamflow
(CFS)
1,110

Date
Record
Streamflows
Low/High
506 (2010)
1910 (2009)

5/16/16
In-stream
Flow Water
Right Level
(CFS)

ISF Season

85

May-Sept

275

112 (2010)
609 (2009)

16

May-Sept

1,920

314 (1981)
3590 (1984)

130

May-Sept
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COLORADO RIVER DATA
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RIVER CALLS
Shoshone call was withdrawn on April 11, leaving free river conditions on the main stem of the Colorado
River.

LOCAL NEWS
Urban Runoff Group (URG) & Stormwater Updates

Siri Roman

The Town of Vail has been awarded a CDPHE 319 Nonpoint Source Program grant to help fund a
stormwater control project at the Vail public works facility, otherwise known as the “snow dump.” This
project will reduce runoff from the industrial use activities at the Vail public works lot and includes the
installation of multiple best management practices (bioswales/rain gardens, permeable pavers, filtration
stormwater quality vaults, and hydrodynamic separation devices) to address runoff generated at the site.
This project will also be used as a model project for educational and demonstration purposes. The grant
is for $135K and the total project cost is $225K.
The Eagle River Watershed Council received a grant from the Town of Vail for a riparian restoration
project along Gore Creek just west of the Lionshead skier bridge. The project scope includes removing 6
social trails and replacing them with one delineated access, planting 300 native riparian plant species,
installing a split rail fence and installing an educational sign.

WATER
The Water department is experiencing spring runoff conditions and we are downloading water from Vail
into the Avon & Eagle-Vail areas. Our strategy is to reduce production from the Eagle River and utilize
water from our groundwater treatment facilities, which helps us maintain optimal drinking water quality.
Demand is currently down due to the shoulder season and we are taking advantage of reduced
production to complete several projects including: EDWF Clearwell hatch installations, routine operations
and maintenance of plants and wells, 2015 Consumer Confidence Reports, lead and copper sampling
preparation, 2017 Eagle Park Reservoir Company budgeting, and 2017 capital budget planning in
UERWA and ERWSD. During the next several weeks we plan to extend staff hours to accommodate
anticipated higher production, and are conducting preventative maintenance at all facilities to ensure a
successful irrigation season.

WASTEWATER & LABORATORY
Jeffrey Schneider and Siri Roman presented at the annual State of the River meeting on May 16, 2016.
Siri highlighted the Wastewater Operators recent efforts with optimizing the treatment processes to
reduce nutrient concentrations and the impacts to in-stream water quality and Jeff presented the scope
and progress of the Edwards WWTF Solids Handling Improvements construction project.
CDPHE is conducting a Compliance Evaluation Inspection (CEI), or sanitary survey, of the wastewater
treatment facilities and laboratory on May 17-18. This is a non-sampling inspection designed to verify
compliance with the permit self-monitoring requirements, effluent limits, and design requirements. The
inspector was last onsite in 2013.

FIELD OPERATIONS
DISTRICT
Overall, locates for construction have picked up significantly for the summer. These locates are generated
by local construction activities. Our crews are then tasked with identifying our buried infrastructure to
protect it from being damaged by outside contractors in the course of their work.
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Valve exercising and hydrant flushing activities are in full swing throughout our service areas. Hydrant
flushing removes accumulated sediment in our water main lines and valve exercising helps insure that
valves will function when needed and identifies valves that need to be replaced.
A fire hydrant was replaced on Prima Court in East Vail. This fire hydrant was especially difficult because
of its depth of burial and wet soils due to its location near the Gore Creek. The hydrant was raised from
15’ to 8’ depth which is in line with our regulations.
Five year jetting continues for sewer main lines. This is an annual program with a target of jetting 100% of
all sewer main lines over a five year period.
A sanitary survey is being conducted by the State on our sewer collection system which includes sewer
main lines and lift stations. Sanitary surveys are conducted every three years as an audit process to
assure we meet all EPA regulations and maintain an efficient process in treatment and asset
management.
AUTHORITY
Traer Creek work continues on new water and sewer lines for the development. We are currently
inspecting and testing those pipe sections as they are constructed.
The last pump around assembly is being installed at Mountain Star Pump Station # 1. These are “hot
taps” meaning the line is fully charged and remains in service during the installation process which allows
for uninterrupted service to our customers. This project is a precursor to upgrading all of the Mountain
Star pump stations, scheduled for completion by the end of the year.
An old unused pressure reducing vault located on Highway 6 was exposed by our excavation crew. We
plan to remove this vault and install a straight section of pipe in its place since it is no longer needed.

ENGINEERING
CIP UPDATES

DISTRICT PROJECTS
Edwards Wastewater Treatment Facility (EWWTF) Improvements Project

Jeff Schneider

The EWWTF Improvements Project is progressing. Startup of the autothermal thermophillic aerobic
digestion (ATAD) system, including new process tanks, piping, pumps, blowers, and
instrumentation/controls is completed, with the contractor preparing to retrofit the existing ATAD system.
On May 9, the demolition and retrofit of the dewatering system began, with removal of existing
centrifuges, conveyor system, and associated structural and electrical appurtenances. Reconstruction
began immediately following, with new masonry and concrete installation occurring on May 12. Centrifuge
equipment installation is upcoming, and the contractor anticipates approximately 45-60 days of duration
for the work. The contract allows a 90-day duration for the dewatering component of the work.
Headworks improvements are scheduled to begin in June which involves relocation of the existing bar
screen and installation of a new bar screen. Subcontract work such as heating, ventilation, and air
conditioning (HVAC), painting, plumbing, and site backfill and grading are also underway, with new HVAC
installed at the headworks building and in ATAD buildings. The project is projected to finish within budget
and within its slightly expanded schedule. In addition, staff received a proposal from a landscape architect
to design landscaping and screening to improve site aesthetics; the proposal is currently under internal
review. Approval of a landscape plan was a condition of Eagle County 1041 permit approval.
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AUTHORITY PROJECTS
Debbie Hoffman

Mountain Star Tank

Aslan Construction mobilized on May 9 and construction is underway. Survey and staking have been
completed, the road is being graded, and the tank site has been cleared. The road must be complete for
sufficient equipment access to the tank site. It is anticipated that the pier drilling to stabilize the foundation
will commence during the first week of June.

PARTNERSHIP PROJECTS
Gore Valley Trail – The project is progressing into 60 percent design, with deliverables due in early June
which will include drawings and a cost estimate. Meetings with stakeholders such as private property
owners and Colorado Parks and Wildlife (CPW) are ongoing, with the next meeting is scheduled for May
18 with CPW. Early support for the project is strong, with aquatic habitat improvements being a primary
goal along with recreation path and sewer interceptor stability.

MEMORANDUM
TO:

Boards of Directors

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

May 26, 2016

RE:

Communications and Public Affairs Report

Eagle River Valley State of the River meeting:
Eagle River Water & Sanitation District, along with Eagle River Watershed Council, hosted the Eagle
River Valley version of the Colorado River Water Conservation District’s “State of the River” meetings that
occur annually throughout their 15-county service area. The River District annually organizes the State of
the River series to engage residents throughout the broad Colorado River Basin (within Colorado). Local
hosts like the Watershed Council and the District create the link from local water issues to regional or
statewide ones.
About 85 people attended the May 16 event at Colorado Mountain College in Edwards. This is the sixth
Eagle River Valley event that we have coordinated. The agenda is attached and each presentation is
available on our website in PDF. Replays will air on Channel 5 and the entire program will be available on
demand on the Channel 5 website.
Colorado River Basin planning
Of the many articles, meetings, and discussions about Lakes Powell and Mead, the Colorado River
system, ongoing negotiations and drought … attached are four that are worth reading. One is written by
Colorado River District General Manager Eric Kuhn: “Sixteen years of drought in the Colorado River
Basin: Reality or talking point?” which framed his presentation at the May 12 Mesa County State of the
River event. It printed in a Grand Junction newspaper that day, and was followed May 15 by a column
from James Eklund, “Meeting the demands of the Colorado River,” which is also attached. A National Law
Review article focuses on collaborative efforts on water issues, especially with Colorado’s Water Plan,
and a Forbes story: “Why we should stop calling California’s water shortage a drought,” echoes some of
Eric’s thoughts.
Water Use Regulations
The annual notice informing customers of the year-round Water Use Regulations was enclosed with the
May billing statements. The updated brochure is attached to this report and is available on our website.
Public outreach is ongoing, including news releases, radio ads, and a variety of public information
coordinated with the Customer Service department – which processes irrigation permits and water use
violations along with directly contacting area landscaping and property management companies.
Vail Farmers’ Market:
We are again staffing a water station at the market, held every Sunday from June 19 to October 2.
Community response is positive and appreciative. The venue provides easy access for customers to ask
about many things they may not otherwise find an opportunity to discuss with staff.

Communications and Public Affairs Report
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Rain Water Collection
Gov. John Hickenlooper on May 12 signed into law House Bill 16-1005, the “rain barrel bill,” which takes
effect August 10. Colorado State University Extension issued a fact sheet about rainwater collection in
Colorado that is attached to this report. The basics are:
 2 rain barrels storing up to 110 gallons (can have up to 2 barrels, and can store in combination up
to 110 gallons, so 2 55 gallon, 1 75 gallon, 1 100 gallon, etc.)
 Only for residential or condos up to 4 units
 Water collected can only be used for outdoor use (not to be consumed or for use indoors)
 Rain barrel should have a cover (vector control – e.g., mosquitos)
 If in an HOA, they cannot prohibit but they can put on reasonable restrictions, such as location,
look, etc.
 State Engineer’s Office (SEO) may curtail rain barrel use pursuant to §37-92-502(2)(a) – (i.e.
causing waste, or injury to senior users).
 The SEO is required to establish best practices for rain barrels and publish it on the SEO website.
 The SEO is required to report to the general assembly on or before March 1, 2019, on any
discernable injury associated with rain barrels, which report may contain data received from water
providers, water users, or other stakeholders.
Attachments:
1. Agenda for May 16 Eagle River Valley State of the River event
2. May 12 Grand Junction Daily Sentinel column by Eric Kuhn: Sixteen years of drought in the
Colorado River Basin: Reality or talking point?
3. May 15 Grand Junction Daily Sentinel column by James Eklund: Meeting the demands of the
Colorado River
4. May 12 National Law Review: Colorado’s State Water Plan Reflects Changing Attitudes Towards
Western Water Management
5. May 17 Forbes: Why we should stop calling California’s water shortage a drought
6. 2016 Water Use Regulations brochure
7. Colorado State University fact sheet: Rainwater Collection in Colorado

Eagle River Valley State of the River
May 16, 2016  CMC in Edwards
5:15 p.m.

Reception: Light dinner and soft drinks

6:00 p.m.

Welcome and Overview

6:05 p.m.

Water Year 2016: Colorado snowpack, streamflow, and climate update

6:20 p.m.

The changing climate of Western Colorado: Implications for water resources

6:45 p.m.

Objectives of the Colorado River development and curtailment risk study

6:55 p.m.

Optimizing wastewater treatment to improve stream water quality

7:15 p.m.

Heart of Vail (film about threats to Gore Creek and solutions currently underway)

7:25 p.m.

Strategies to improve stream health and community involvement

Chris Treese, Colorado River District; Diane Johnson, Eagle River Water & Sanitation District

Nolan Doesken, Colorado Climate Center, Colorado State University

Jeff Lukas, Western Water Assessment, University of Colorado Boulder

Jim Pokrandt, Colorado River District

Siri Roman and Jeffrey Schneider, Eagle River Water & Sanitation District

Produced by Public Access TV5 in partnership with Eagle River Watershed Council and
The Forest & Frances Lattner Foundation






Riparian enhancement – Holly Loff, Eagle River Watershed Council
Analysis of regulatory measures – Tambi Katieb, Land Planning Collaborative
Stormwater infrastructure – Gary Brooks, Alpine Engineering
Water quality monitoring and education – Seth Mason, Lotic Hydrological

7:50 p.m.

36th FIPS-Mouche World Fly Fishing Championship: Vail 2016

8:00 p.m.

Adjourn

John Knight, The America Cup, Inc.

www.ColoradoRiverDistrict.org

www.erwc.org  (970) 827-5406

970-476-7480erwsd.org
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Sixteen year s of drought in the Color ado River Basin: Reality or
talking point?
By Guest Columnist

Thursday, May 12, 2016

By Er ic Kuhn
I was recently reading an article on the negotiations among the Lower Basin states concerning their use of
Colorado River water when I came across this phrase: “after 16 years of drought.” It’s a phrase I’ve been seeing
for many years now. Except, of course last year it was “after 15 years of drought” and two years ago it was
“after 14 years of drought” and so on.
That same day I read another article discussing a forecast by the National Oceanic and Atmospheric
Administration (NOAA) that the El Niño is waning and the atmospheric models are predicting that by fall we
have a 70 percent chance of a La Niña. These two conditions in the Pacific Ocean greatly influence Colorado
precipitation patterns. Why do these two seemingly unconnected events concern me? I’m concerned because the
term drought implies conditions will get better. The reality may be otherwise.
First, if we look at inflows to Lake Powell since the year 2000, they’ve been below the long-term average.
Therefore, we can make the case that the Colorado River Basin is in a drought. However, if we look to our local
conditions in Colorado, we are certainly not in a drought. In fact, since the flooding rains in the fall of 2013 I
believe we’ve been in time of plenty or “pluvial.”
Let’s look at water supply conditions in Colorado. In the Upper Colorado River Basin, Granby Reservoir, the
largest reservoir in the transmountain Colorado-Big Thompson Project, spilled last year and may again this
year. Granby Reservoir, the second largest in the state, spills quite rarely. It last happened after the mid-1980s
and late-1990s wet cycles.
Last year Denver Water barely operated the Roberts Tunnel that delivers Dillon Reservoir water under the
Continental Divide to its service area. This year, it may not have to turn on the tunnel until July or August. On
the West Slope, in 2015, the Colorado River through Glenwood Canyon saw the highest run-off flows since
1984. And since 2013, West Slope river calls by senior water rights holders have been infrequent. In the
Arkansas River basin, Pueblo Reservoir and John Martin Reservoir, its two largest, are close to full. Again, all
of this only happens after multi-year wet spells.
OK, if Colorado has not been in a drought, and Colorado’s mountains produce about two-thirds of the total runoff of the Colorado River system: Why is total storage in Lake Powell and Lake Mead continuing to decline?
I believe there several reasons: First, the demand for Colorado River water in the Lower Basin exceeds the
available supply. As required by the 2007 Interim Operating Criteria, Lake Powell has been delivering a little
extra water to Lake Mead. It did so in 2015, will this year and will most likely do so again in 2017. Even with
this extra water, the demand for water below Lake Mead exceeds its inflow, thus it continues to lose storage.
http://www.gjsentinel.com/opinion/articles/sixteen-years-of-drought-in-the-colorado-river-bas
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Which in turn requires Lake Powell to continue delivering extra water. This means that even with decent
inflows to Lake Powell, it can’t gain storage. Lower Basin water officials refer to this imbalance as the
“structural deficit.”
They are working on solutions, but the solutions will be painful. Thus it helps to refer to what is happening in
the basin as a “16-year drought.” Second, it’s looking more and more likely that warming regional temperatures
have turned above-average to abundant precipitation into just average run-off. Recently published science
papers have zeroed in on this problem and the consequences of warming on the Colorado River basin are very
serious.
Finally, what does this have to do with a potential La Niña? Just like they have in the past, our current period of
plentiful precipitation in Colorado will come to an end and it may well be replaced with a period of real
drought. Often, but not always, this happens as a strong El Niño is replaced by La Niña conditions. After the
1957-58 strong El Niño, 1959, 1960 and 1961 were all dry years. After the 1973 strong El Niño, three out of the
next four years, 1974, 1976 and 1977 were dry and 1977 remains the lowest single year of record for inflow to
Lake Powell.
After the 1998 strong El Niño, 1999 was an OK year, but it was followed by the 2000-2004 drought, one of the
driest on record for Colorado. There are, of course, exceptions. After the 1982-83 strong El Niño, conditions in
Colorado remained very wet for the next four years. So I’m not making a prediction.
We don’t know exactly how deep or how long the predicted La Niña will last or if it will bring drought
conditions. But, I’m putting out a warning. If we are headed for a real drought as opposed to a talking point, the
consequences for the Colorado River basin are frightening. Unlike, the beginning of the 2000-2004 drought
period when the Lake Mead and lake Powell were brim full, today they are only about 40 percent capacity when
measured jointly!
What does this mean for western Colorado? I believe the answer is that we can’t be fooled by talk of continuing
drought. Instead we need to be diligent and fully prepared for the next drought. It means a continued focus on
conservation, the development of drought contingency plans, the wise use of our existing, and where possible,
the expansion of water storage reservoirs. Finally, we need to better inform and educate our public on the
vulnerability our water resources. If indeed, our current pluvial is replaced by drought in the next few years and
we are not prepared — shame on us!
Eric Kuhn is the general manager of the Colorado River Water Conservation District, based in Glenwood
Springs.

COMMENTS

http://www.gjsentinel.com/opinion/articles/sixteen-years-of-drought-in-the-colorado-river-bas
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Meeting the demands of the Color ado River
By Guest Columnist
Sunday, May 15, 2016

By J ames Eklund
Heavy attention on California’s sustained and severe drought, recent coverage of water sharing agreements in the
Lower Colorado River Basin, and most recently an insightful piece in this newspaper from Colorado River Water
Conservation District General Manager Eric Kuhn (Sixteen years of drought in the Colorado River Basin: Reality
or talking point? May 12) might have people wondering, what does this mean for our headwaters state of
Colorado? What kind of actions are Colorado and the Upper Basin states undertaking in this climate of
uncertainty and water scarcity?
The Lower Basin states of Arizona, California, and Nevada recognize the threat of extended drought on the
Colorado River and are working on a contingency plan to responsibly take voluntary shortages in Lower Basin
water use if conditions continue to deteriorate. Likewise, in the Upper Basin states of Colorado, New Mexico,
Utah, and Wyoming, we have been working on preparations to ensure the health of the Colorado River system in
sustained dry conditions. We have focused our efforts on operating our reservoirs as effectively as possible and
managing our water demands.
Using these tools, our water data modeling shows we can make substantial progress toward our goal of sustaining
critical water storage volumes in Lake Powell. Coupled with our continued work on cloud seeding and removal of
invasive plants like tamarisk that drink too much, we can create more certainty for Colorado River water users
and the environment.
And because Coloradans statewide rely on Colorado River water, we are working with water entities on both
sides of the Continental Divide to ensure our headwater state is represented during these important discussions.
We are proud to say that many Upper Basin water users, including Coloradans, have answered the call to
voluntarily explore ways in which we would be able to manage our Colorado River water demands should the
need arise. These water users are piloting temporary reductions in their water use so that we can better understand
the effect we can have on Lake Powell.
While each part of the basin has its own reasons for developing contingency plans, both Upper Basin States and
Lower Basin States have been meeting jointly to identify and capitalize on the benefits if both plans were to
operate together. Those benefits also appear to be substantial.
The old ways of litigating and saber-rattling on the Colorado River are not viable solutions if we are to confront
the very real and difficult challenges of reduced hydrology in a timely fashion. Nor can we — to extend the
comments of Eric Kuhn — dismiss our dry hydrology as merely a “drought.” Doing so converts hope into a
strategy. We can do better. Like Colorado’s Water Plan, the path forward on the Colorado River requires
collaboration and recognition that water connects us all. In this spirit, we look forward to continued work with
Coloradans statewide and the other Colorado River Basin States to craft contingency plans that add certainty and
resiliency to our namesake river.
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Published on The National Law Review (http://www.natlawreview.com)

Color ado’s State Water Plan Reflects Changing
Attitudes Towar ds Wester n Water Management
Article By:
Jonathan S. King
The completion of the state of Colorado’s Water Plan on November 19, 2015 reflects a growing trend in
western water management away from conflict and towards collaborative discussion. Increasingly, western
water managers are opting to pursue more creative, coordinated solutions to complex water issues, built on
broad-based stakeholder participation.
Historically, water discussions have been confrontational, divisive, and often exclusive affairs. The 1922
Colorado River Compact, for example, which divided the Colorado River into an Upper and Lower Basin and
provided for the allocation of water among seven U.S. basin states, was conducted without the participation of a
number of important interests, including Mexico and Indian Tribes, and did not include consideration of
environmental values. The subsequent failure of the Lower Basin states of Arizona, California, and Nevada to
reach an interstate agreement dividing the share of water allocated to the Lower Basin under the 1922 Compact
led to protracted conflict, which was resolved by the U.S. Supreme Court in its 1963 decision in Arizona v.
California, apportioning the lower half of the Colorado River among California, Arizona, and Nevada after no
interstate agreement could be reached.
In the past few decades, however, water management in western watersheds has shifted focus toward
opportunities for cooperation and inclusiveness. Former Assistant Secretary of Water and Science at the U.S.
Department of Interior, Anne Castle, confirmed this emerging trend, stating, “[t]here’s a recognition that
litigation is a failure, that we need to come together and make things work.”
In late 2012, the United States and Mexico signed Minute 319 to better manage Colorado River water across the
international border and to dedicate a portion of the River’s water to the environment. While this agreement
garnered national attention and officially took place as a negotiation between federal governments, its success is
rooted in local restoration efforts and behind-the-scenes stakeholder participation that was enabled by an
inclusive and structured negotiation process under the U.S. State Department.
In another example of collaboration transcending political boundaries in an effort to manage water resources at
the watershed level, the same states that participated in the Arizona v. California litigation are currently
negotiating an agreement to share shortages and boost water levels in Lake Mead, which controls water
deliveries to central Arizona and southern California out of Hoover Dam. The fact that California, a state with a
legally superior right to the Colorado River water, has offered to voluntarily cut its water use by hundreds of
thousands of acre-feet in order to alleviate the burden on Arizona, is a testament to both the gravity of water
supply conditions in the Southwest and the recognized necessity of interstate collaboration and risk-sharing.
Colorado’s State Water Plan has emerged out of this context, and serves as an important example of a western
headwater state that is embracing internal collaboration to proactively address present and future water issues.
Although the Water Plan was officially finalized just months ago, it reflects a decade-long effort of grassroots
discussions rooted in the Basin Roundtable process which began in 2005. A major key to the Water Plan’s
http://www.natlawreview.com/print/article/colorado-s-state-water-plan-reflects-changing-attitudes-towards-western-water
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successful completion has been stakeholder participation from all sectors as well as consideration of more than
30,000 public comments. This undertaking is reminiscent of the collaborative Minute 319 stakeholder process.
Successful watershed management should be designed to bring together the full range of consumptive and
nonconsumptive water interests within a specific watershed. The Water Plan provides guidance and a platform
for a coordinated and comprehensive effort, but it is ultimately a voluntary mechanism that will need to be
embraced by stakeholders and relevant agencies. In order to be declared a success, it will need to enable
proactive and creative collaborative solutions from the planning stage through project completion.
Under the Water Plan, the state will work with water users and stakeholders to ensure financing options are
available for planning and implementation efforts in creating future water solutions. Currently, only one-tenth of
one percent of the state’s budget goes towards natural resources, and there are large funding gaps for meeting
the needs of all sectors. Since the Water Plan’s finalization, the Basin Roundtables’ Basin Implementation Plans
(BIP) have proposed a total of 520 projects to meet municipal, industrial, and agricultural needs, at an estimated
cost of $20 billion. In addition, the BIPs proposed a total of 474 environmental and recreational projects at a
projected cost of $2 to $3 billion.
It is important to recognize that while money for implementing watershed-based projects is frequently available,
obtaining funding for planning and ongoing administration and monitoring of such projects remains a difficulty.
The Colorado Water Conservation Board is estimated to be currently managing $60 million in USDA Natural
Resources Conservation Service’s Emergency Watershed Protection Program grants, and other smaller amounts
of federal money are available from the U.S. Forest Service, the U.S. Bureau of Reclamation, the U.S. Army
Corps of Engineers, Environmental Protection Agency’s 319 (non-point source pollution) program. These
various federal funding avenues are available primarily for project implementation efforts, and there exists an
opportunity for funding from other sources to fill, including state funding mechanisms, in the project planning
and maintenance funding gaps.
Other related efforts can be used to stimulate innovative funding solutions. For example, updating and
reforming Colorado water law to promote greater flexibility and expediency in the use and transfer of water and
to facilitate conservation efforts could help stimulate new funding opportunities and break down project
barriers. The Water Plan has identified a goal of having 50,000 acre-feet of agricultural water shared with other
sectors by 2030 using “alternative transfer methods”, which reduce time and transaction costs, and increase
certainty among parties transferring water rights. This type of goal necessitates the need for improved legal and
regulatory flexibility.
Other legal and regulatory reforms focused on better integrating land use and water planning efforts would also
help implementation of the Water Plan. An express goal of the Water Plan is for the State to increase efficiency
and effectiveness in water project permitting while properly mitigating adverse environmental impacts.
Eliminating these legal barriers through reform, increased collaboration, and involvement of diverse stakeholder
interests in ongoing water discussions throughout the state will aid in achievement of this goal. It is essential to
permitting efficiency that collaboration for projects with all interests represented occurs at the outset, so that
misunderstandings are ironed out initially instead of causing unnecessary delays down the line.
Colorado’s implementation of its Water Plan offers a laboratory for improved water management in the West.
The State’s comprehensive approach serves as a model reflecting recent trends in water management efforts,
and similarly situated states and stakeholders within those states should monitor its evolution with interest.
© Copyright 2016 Squire Patton Boggs (US) LLP
Source URL: http://www.natlawreview.com/article/colorado-s-state-water-plan-reflects-changing-attitudestowards-western-water
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Will Sarni (center), director and practice leader of water strategy at Deloitte, at Fortune's Brainstorm E conference
Stuart Isett/Fortune Brainstorm E

This is the new normal.
Stop calling California’s ongoing water shortage a drought.

It may seem counterintuitive, but that’s the best way to get regulators and consumers to rethink the value of water, says Will
Sarni, director and practice leader of water strategy at Deloitte.

“As long as the public sector continues to refer to this as the drought, public policy is not going to change, because everyone
is going to wait for a good rain,” he said at Fortune’s Brainstorm E conference on Tuesday in Carlsbad, Calif. “That’s not
going to happen.”

He added that California is overallocated with respect to water, and that’s not a shortterm problem. “How do you move the
public sector to think strategically about a resource no one can live without?” he posited.
ADVERTISING

Learn more

At the crux of the issue—we don’t value water, or at least there is a disconnect between its price and value. That’s in part why
so much water is wasted in the U.S. Only 4% of water in the U.S. is reused, versus between 90% to 100% in Israel. About a
third of our drinking water also gets lost through leaky pipes.

“The problem is we have taught everybody that water is free,” said Robin Gilthorpe, CEO of WaterSmart Software. He added
that if it were fully valued, people would make more rational choices. By failing to do so, there’s a big cost, and especially an
environmental one. He noted that 20% of California’s energy use goes toward water.

Managing water is only going to get more complex, in large part because of the impact of extreme weather. Michael Sullivan,
global leader of IBM Smarter Water, noted that part of the problem is the fragmentation of the industry—there are some
55,000 utilities in the U.S.

http://fortune.com/2016/05/17/california-water-shortage-drought/
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OUTDOOR WATER USE SCHEDULE
ADDRESSES THAT
MAY WATER

DAY

TIMES

2016

Monday — NO OUTDOOR WATER USE
Tuesday

Odd

Wednesday

Even

Thursday

Odd

Friday

Even

Saturday

Odd

Sunday

Even

Before
10am
or
After
4pm
~
(MIDNIGHT
TO 10AM
OR
4PM TO
MIDNIGHT)

PLEASE POST THIS SECTION FOR REFERENCE.

Water Use Regulations
• Adhere to the odd/even watering schedule
based on the last digit in your street address.

Water Use
Regulations
Water efficiency items are available
to customers for free at the Vail office
OUTDOOR
6-position garden hose
nozzle, soil moisture
probe, rain gauge

SINK
bathroom aerator,
dual spray swivel
kitchen aerator

SHOWER
ultra-high efficiency
showerhead

TOILET
dye tablets to detect
leaks, flapper valve,
fill cycle diverter

• Watering day is from midnight to midnight.
• Properties with both odd and even numbered
street addresses should contact Customer
Service to determine the best watering
schedule.
• Hoses must have water saving shutoff nozzles
to prevent free running water.
• Swimming pools are limited to one filling per
year, unless draining for repairs is necessary.
• Water shall be used for beneficial purposes only.

erwsd.org | 970-477-5451

For more information, call
970-477-5451 or visit erwsd.org
@VailCOwater

Clean Water. Quality Life.™

Water Wise
Landscapes

Irrigation
Permits

Water Supply
Emergencies

1. Prevent water waste
• Use a shutoff nozzle on hoses

• Apply for a Special Irrigation Permit online at
erwsd.org. The Application must be received
by Customer Service at least two business days
prior to the date the permit is needed

A water supply emergency may occur due to
natural conditions, such as low river flows, or
with serious operational challenges (such as
pump failures or main breaks).

• There is a $25 fee per permit that will be placed
on the account

Water supply emergencies may affect the entire
water system or be limited to a specific area;
they are temporary, lasting for a period of hours
or days.

•M
 inimize evaporation by watering when winds
are calm and temperatures are cool – typically
early morning and evening
• Install a rain shutoff switch
•A
 djust irrigation schedules monthly, based
upon weather and plant needs
2. Ensure irrigation systems are efficient
• Check lines for breaks and leaks
• Test sprinkler heads for breaks and blockages
• Adjust

sprinkler heads to avoid watering
pavement or structures
• Check system settings after power outages
• Do an irrigation efficiency audit
3. Get the most from water used
• Keep soil healthy; aerate lawns

• Permits allow for consecutive-day irrigation,
excluding Mondays
• When available, permits are issued for the
following uses:
· N ewly-seeded areas: Allows for 28
consecutive days excluding Mondays
· N ewly-planted sod, annuals, perennials
and woody plants: Allows for 14 consecutive
days excluding Mondays
• During a Water Supply Emergency,
all permits become invalid and outdoor
water use must stop

• Use mulch to retain moisture
• Incorporate swales and berms into landscapes
to slow runoff and prevent it from leaving yards

Landscaping runoff wastes water and
carries pollutants into ditches or storm
drains that flow to waterways.
Prevent runoff to improve
stream water quality.

WATER EFFICIENCY
RESOURCES

When a supply emergency is issued, outdoor
water use may be prohibited and fines
increased for violations of the Water Use
Regulations with no warning letter issued.
Notice of a water supply emergency is given
by various methods, as appropriate for the
situation, including; phone calls, EC Alert,
email, mobile electronic message boards, news
releases, advertisements, messages on your
water bill, and online at erwsd.org.

Flagrant waste or runoff, plus other
violations of the Water Use Regulations,
results in the following citations and fines.

Go to erwsd.org for more information on:

1ST OFFENSE: Warning letter and phone call

• Water Use Regulations and watering schedule

2ND OFFENSE: $100 fine, letter and phone call

• Drought conditions and water supply

3RD OFFENSE: $500 fine, letter, and site visit

• Irrigation system efficiency and maintenance

4TH OFFENSE: $
 500 fine and disconnection
of water service

• Instructions for a residential indoor water audit
• Mountain gardening, native plants and climate
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by P.E. Cabot, C.C. Olson, R.M. Waskom and K.G. Rein*
The purpose of this factsheet is to
provide information about the regulatory
and health aspects of rainwater collection
in Colorado. The information provided
in this factsheet is based primarily on
language in Colorado House Bill 16-1005
and is intended to inform citizens on how
to properly use rain barrels in accordance
with Colorado law.

What is Rainwater
Collection?
Rainwater collection, also called
rainwater “harvesting,” is the process of
capturing, storing and directing rainwater
runoff and putting it to use. Water from
roof gutter downspouts is usually directed
onto landscaped areas and is incidentally
consumed by plants, but this form of use is
not regarded as rainwater harvesting.
Actual rainwater harvesting involves the
collection of rainfall runoff from rooftops,
concrete patios, driveways and other
impervious surfaces. Rainwater collection
systems vary from the simple and inexpensive
to the complex and costly. Typically, rooftop
rainwater collection systems are simple,
consisting of gutters, downspouts, and storage
containers. Inexpensive rainwater storage
systems commonly make use of an above
ground container such as a barrel or plastic
tank with a lid to reduce evaporation and bar
access for mosquitos to breed. Any container
capable of collecting the rain shedding from
a roof or patio can be used as a rainwater
harvesting system, but to be in conformance
with Colorado water law, the container
additionally must be equipped with a sealable
lid. More sophisticated systems have “first
flush” diverters that are recommended to
exclude capture of the initial rain that might
carry impurities from the roof.
*P.E. Cabot, Research Scientist, Extension and Colorado Water Institute,
Colorado State University, C.C. Olson, Research Associate, Dept. of Civil and
Environmental Engineering, Colorado State University, R. M. Waskom, Director,
Colorado Water Institute, Colorado State University, K.G. Rein, Deputy State
Engineer, Colorado Division of Water Resources, 4/2016

Water Rights Issues
Concerning Rainwater
Collection
Colorado residents should understand
that water rights in Colorado are unique
compared to other parts of the country. The
use of water in this state and other western
states is governed by what is known as the
prior appropriation doctrine. This doctrine
of water allocation controls who uses water,
how much water may be used, the types of
uses allowed, and when those waters can be
used. A simplified way to explain this system
is often referred to as the priority system
or “first in time, first in right.” It may seem
strange that rainwater harvesting in Colorado
is so carefully watched, but understanding
why this is so can provide valuable insight
into the way water is shared in Colorado. In
our arid environment, every drop counts
and water rights holders depend upon the
runoff from snowmelt and rainfall to supply
the beneficial uses to which they apply their
water rights. Captured precipitation that
is consumed “out of priority” may deprive
downstream and/or senior water right
holders of their right to use water from the
natural stream, which comprises water that
originates as snow and rain. Even though the
detention of rooftop precipitation might only
be temporary and minimal, it may still alter
the nature of historic flow patterns.

Quick Facts
• Most homeowners in
Colorado are now allowed
to use rain barrels to collect
rainwater.
• A maximum of two rain
barrels with a combined
storage of 110 gallons or
less are allowed at each
household.
• Collected rainwater may
be used to irrigate outdoor
lawns, plants or gardens.
• Untreated rainwater collected
from roofs is not safe to drink.

How to Use Rain Barrels
Legally in Colorado
In order to safeguard senior holders of
Colorado water rights, diverting and storing
water is allowed only during times when all
water rights in the basin are satisfied. It is
impractical, however, for homeowners to
know at all times whether water rights are
satisfied. To collect rainwater without regard
for other water rights, there are two laws
which establish allowances for the limited
collection of rainwater from rooftops of
residential dwellings. These laws are further
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described below. Prior to the passage of
House Bill 16-1005, in particular, rainwater
collection was not permitted except under
specific circumstances.
There are several restrictions that
are important to follow in order to use
rain barrels legally in Colorado. These
restrictions differ depending on your
residential situation.

Rain barrel use under
HB16-1005
Under House Bill 16-1005, rain barrels
can only be installed at single-family
households and multi-family households
with four (4) or fewer units. A maximum
of two (2) rain barrels can be used at each
household and the combined storage of the
2 rain barrels cannot exceed 110 gallons.
Rain barrels can only be used to capture
rainwater from rooftop downspouts and
the captured rainwater must be used on the
same property from which the rainwater
was captured, for only outdoor purposes,
including to water outdoor lawns, plants
and/or gardens. Rain barrel water cannot
be used for drinking or other indoor water
uses.
It is important for rain barrel users
to understand that the capture and use
of rainwater using rain barrels does not
constitute a water right. HB16-1005
includes language that could result in
the State Engineer curtailing the use of
individual rain barrels if a water right
holder can prove that those rain barrels
have impacted their ability to receive the
water that they are entitled to by virtue of
their water right.

Rain barrel use under
SB09-080
Under special circumstances explained
in Senate Bill 09-080, rural residents that
qualify for “exempt” wells may collect
rainwater with a Rooftop Precipitation
Collection System Permit from the
Colorado Division of Water Resources.
Though these collection system permits
do not limit the size of the rain barrel, the
water must be collected from the roof of the
primary residence and the rainwater may
only be used for the uses allowed under the
resident’s exempt well permit. For example,
if the well permit allows for household
uses only, then the rainwater could only
be applied to non-potable uses in the
residence; if the well permit allows for

household uses and outdoor uses including
lawn and garden irrigation and/or animal
watering, then the rainwater could also be
used for those uses.
Colorado residents that qualify for
exempt well permits may be able to collect
110 gallons of water under HB16-1005 and
collect rainwater for additional uses under
SB09-080, so long as they can meet the
restrictions described for the two laws.
Rooftop Precipitation Collection System
Permit applications can be obtained from
the Colorado Division of Water Resources.
The application provides notice of intent
to collect precipitation and a description
of how it will be captured. Instructions on
acquiring a rooftop precipitation collection
permit can be found at the website for the
Colorado Division of Water Resources,
under the category “Well Permitting”
and sub-category “Rainwater Collection
(requiring Exempt Well).” To qualify for a
Rooftop Precipitation Collection System
Permit, you must satisfy these conditions:
•The property on which you collect the
rainwater is residential property.
•You have a permit to use an exempt
well, or you are legally entitled to an exempt
well for the water supply.
•You collect rainwater only from the
rooftop of your domestic residence.
•You use the water only for those uses
that are allowed by, and identified on your
well permit.

Rainwater collection under
HB09-1129
Another special circumstance outlined
in Colorado HB09-1129 allows developers
to participate in pilot projects that harvest
rainwater and put it to beneficial, though
non-essential, use in the subdivision. These
projects may only operate according to
an engineered plan, submitted to the state
engineer for approval and eventually, to the
water court. Individual landowners are not
eligible for these pilot projects.

Concerns about Mosquitos
In order to prevent rain barrels from
becoming mosquito breeding grounds,
it is important to follow several best
practices. First, although any container
can be used to collect rainwater, House
Bill 16-1005 requires the container to be
equipped with a sealable lid. Fortunately,
many rain barrels that can be purchased
online or from a local home supply store

have lids. Second, the rain barrel should be
completely emptied every month (or less).
If you plan to be away from the home for
more than a week, you should disconnect
your rain barrel from the downspout.

Concerns about Water
Quality
Rain in urban and industrialized areas
may contain various impurities absorbed
from the atmosphere, including arsenic and
mercury. In Colorado, rain is infrequent,
but rainwater quality is generally good.
However, the infrequency of rainfall
results in accumulation of bird droppings,
dust and other impurities on rooftops
between rain events. The presence of these
impurities in collected rainwater is affected
by roofing materials, pitch, and area and
may occur in high concentrations when it
does rain. Heavy metals such as cadmium,
copper, lead, zinc, and chromium have
been detected in rainwater collected from
rooftops. The phenomenon of acid rain
can also cause chemical compounds to be
leached from roofing materials.
The best strategy is to filter and screen
out contaminants before they enter the
storage container. Dirty containers may
also become a health hazard or a breeding
ground for insects and other pests. Various
methods can be used to purify rainwater.
First-flush diverters ensure a certain degree
of water quality in harvested rainwater.
The first several gallons of runoff from a
gutter, roof, or other surface are likely to
contain various impurities such as bird
droppings and dust. A first-flush device
prevents this initial flow from draining into
the storage tank. Many first-flush devices
have a simple design. Such devices include
tipping buckets that dump when water
reaches a certain level. In addition, there are
containers with a ball that floats with the
rising water to close off an opening after an
inflow of 5 gallons. Water is then diverted
to a pipe leading to the storage container.
This use of simple technology is an
attractive feature of rainwater harvesting.
Roof washing is not needed for water used
solely for irrigation purposes.
Due to concerns surrounding microbial
contamination of harvested rainwater, it is
not recommended as a source of drinking
water for humans. However, properly
designed, constructed, and maintained
systems that include disinfection steps have
been successfully used for private domestic
water supplies.

Homeowner’s Association
Rain Barrel Restrictions
A homeowner’s association (HOA)
cannot ban the use of rain barrels by
its members, however it can impose
“reasonable” aesthetic requirements about
the location and/or appearance of rain
barrels. For example, an HOA may require
that rain barrels be placed in backyards
and/or be a certain color that blends into
the outdoor landscape.

Frequently Asked
Questions (FAQs)
Q. Do I Need a Permit to Use Rain Barrels?
The passage of HB16-1005 allows the
use of two rain barrels without the need for
obtaining a special permit, as long as the
collected precipitation is used for outdoor
purposes, including irrigation of lawns and
gardens. However, if you want to use rain
barrels as described and allowed by SB09080, you will need to obtain a rainwater
collection permit from the Colorado
Division of Water Resources.

Q. Can I send downspout water onto my
garden?
Yes. This situation is acceptable as long
as rainwater is directed from the rooftop to
the garden.
Q. How much irrigation could I expect to
accomplish with rain barrels?
Each time you collect the maximum
110 gallons of water allowed in rain barrels,
you can adequately irrigate approximately
180 square feet (a bit smaller than a 15
foot by 15 foot area) of vegetable garden
or lawn area with the captured water.
This estimate is based on CSU Extension
recommendations to water lawns and
vegetables gardens with about 1 inch
of water during each irrigation cycle.
However, a typical rain barrel user can
only expect the rain barrels to completely
fill about 10-15 times during the growing
season, while vegetable gardens and lawns
need to be irrigated at least twice as times
per year depending on watering practices.
Thus, supplemental irrigation will still be
necessary to maintain a healthy lawn and
vegetable garden.

Q. Can I use rainwater to water my horse/
sheep/chickens?
HB16-1005 permits rainwater
collection specifically for landscape uses
only. Therefore, rainwater collected in
rain barrels as allowed by HB16-1005
cannot be used for animal watering.
However, rainwater collected in rain barrels
as allowed by a Rooftop Precipitation
Collection System Permit issued under
SB09-080 can be used for animal watering,
but only if the exempt well permit allows
animal watering. Refer to the Rain barrel
use under SB09-080 section above for more
detail.
Q. Can I water an attached greenhouse?
Can I water houseplants? What’s the
line between many houseplants and a
greenhouse? Is a sunroom with plants
legal?
HB16-1005 permits rainwater collection
specifically for outdoor uses. The basic
SB09-080 permit stipulating “ordinary
household use in one single-family
dwelling (no outside use)” would support
a reasonable understanding of “ordinary
household use in one single-family dwelling
(no outside use)” that includes watering
of typical household plants in a sunroom
or otherwise, especially if the water is
taken from indoors. The SB09-080 permit
would NOT allow for watering plants in
a greenhouse where such a building is
specifically dedicated to growing plants.
There is no definitional line between “many
houseplants” and a greenhouse, unless
obviously the greenhouse is an attached
room or detached building used specifically
dedicated to growing plants.
Q. Can I wash my car with collected
rainwater?
HB1005 states that captured rainwater
must be used on the same property from
which the rainwater was captured, for
outdoor purposes only. This could include
uses such as washing your car on your
property. Permits authorized under SB09080 stipulate “ordinary household use” in
one single-family dwelling (no outside use)
and would NOT allow for car washing.
Such use is limited to drinking and sanitary
uses inside the home.
Q. Can I fill my outdoor hot tub with
rainwater?
No. The permit authorized under
SB09-080 stipulating “ordinary household
use” would NOT allow the use of captured

An appropriation is made when an
individual physically takes water
from a stream or well (when legally
available) and puts that water to
beneficial use. The first person to
appropriate water and apply that water
to use has the first right to that water
within a particular stream system. This
person, after receiving a court decree
verifying their priority status, then
becomes the senior water right holder
and that water right must be satisfied
before any other water rights are filled.
In Colorado, the state engineer and
director of the Colorado Division of
Water Resources, has the statutory
obligation to protect all vested water
rights. The process of allocating
water to various water users is
traditionally referred to as water rights
administration, and is the responsibility
of the Division of Water Resources.

rainwater to fill an outdoor hot tub. This
includes single-family or multiple dwelling
unit situations.

Q. Can I flush my toilet with rainwater?
HB16-1005 permits rainwater collection
specifically for nonpotable outdoor uses
only. Therefore, rainwater collected in rain
barrels as allowed HB16-1005 cannot be
used for flushing toilets. However, flushing
toilets would be considered “ordinary
household use” and rainwater collected
in rain barrels as allowed by a Rooftop
Precipitation Collection System Permit
issued under SB09-080 would be allowed.
Q. Can I put a dog – water dish
outside? Can I wash my windows outside?
Can I empty used water outside? Can I
water a pot of flowers by my front door?
There are endless scenarios that are
both humorous and pedantic. The basics
of rainwater collection in Colorado are
that it may be collected and used for lawns,
gardens and landscapes. If you have a
permit for rainwater collection under
SB09-080, you may use the rainwater as a
substitute for water that would ordinarily
be pumped from your private exempt well
and subject to the limitations of your well
permit.
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* - Proposed PUD Amendment will down size the project. A revised water service agreement will need to be negotiated.
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Conditional Capacity to
Serve Letter
Water Rights
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Approved
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System Capacity Analysis

Project Status
Cash-in-lieu Pending
In Construction
Warranty
PUD Amendment
Plan Review
Plan Review
Construction Pending
Plan Review
In Construction
Conceptual Plan
Construction Pending
Design
In Construction
Conceptual Plan

Water Demand Worksheet
Submitted

Location
Edwards
Vail
Vail
Edwards
Edwards
Avon
Minturn
Avon
Vail
Vail
Eagle-Vail
Vail
Avon
Edwards

Included

Project Type
Residential
Mixed Use
Residential
Mixed Use
Residential
Residential
Residential
Commercial
Residential
Commercial
Commercial
Infrastructure
Commercial
Commercial

Anticipated
Construction
Start
Summer 2017
July 2014
July 2014
Summer 2017
2017
2016
2016
2017
Spring 2016
Spring 2017
2016
Fall 2016
Summer 2015
2017

Connection Application
Submitted

Project Name
Anglers PUD (2015)
Strata aka:The Lion (2014)
Lions Ridge Apartment (2014)
West End (2016)
Via PUD
5040 Wildridge Road East
Cross Creek Properties
Avon Public Safety Facility
Chamonix Residential Development
VVMC Phase II-East Wing
Thompson Commercial Building
Bridge Rd Sewer Main Relocation
Avon Medical Office Building
Edwards Fire Station

Proposed
SFE
12.9
85.4
114
56
70
2
3
10.3
48
10.3
-

Construction Plan Review

Construction
Approval Process

Development Approval Process

MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

May 9, 2016

RE:

Summary of Authority April 28, 2016, Regular Board Meeting

The following is a summary of items discussed at the April 28, 2016, Authority Board Meeting:
Introductions

Michael Lindholm of Traer Creek LLC was introduced.

Action Items

The Board approved the minutes of the March 24, 2016, regular meeting.
The Board unanimously approved an updated resolution authorizing Linn Brooks,
and in her absence, James Wilkins or John McCaulley, to execute certain
documents on behalf of the Board.

Bennie’s Breakfast
Invitation

Linn Brooks invited directors to the annual Bennie’s Breakfast on Wednesday, May
25. The event recognizes employees for longevity and other achievements.

Town of Avon Water
Work Session

Linn Brooks said staff was preparing items for a May 10 water work session with the
Avon Town Council. Items for discussion include water rates, regional and local
water supply overview, and water demand management.

Mountain Star Tank
Update

Jason Cowles reported that the town of Avon approved the tank 1041 permit and
the funding agreement and construction contract were executed. Construction is
slated to begin May 9, weather permitting. Jim Collins commended Jason Cowles
and Linn Brooks for getting the needed approvals for the tank.

Traer Creek Tank
Update

Jason Cowles and Jim Collins discussed the tank failure, which limits the Authority’s
ability to serve new development in Avon, EagleVail, and Traer Creek. Traer Creek
has claimed the Authority defaulted in its contractual obligations; Jason said the
repair plan provided by Traer Creek was incomplete. Further discussion was saved
for Executive Session.

Finance Report

Linn Brooks presented the finance report and noted March water sales were lower
than budgeted. Few development impact fees have been received to date, as is
normal for this time of year.

Eagle River Arsenic
Standard

Siri Roman reported on the Eagle Mine owner’s request to relax the Eagle River
stream standard for arsenic. The proposed standard is not protective of aquatic life
and may present water and wastewater treatment issues. Staff is in communication
with the Colorado Department of Public Health and Environment and is awaiting
more information.

EPRC Quarterly
Update

Brian Tracy presented the Eagle Park Reservoir Company quarterly report.

Drug Take Back Day

Diane Johnson said the next National Prescription Drug Take Back event was
scheduled for April 30. These events help keep pharmaceuticals out of local
waterways.

Gore Creek Strategic

Diane Johnson reported that staff continues to support town of Vail efforts to
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Action Plan Update

complete high priority items from the plan – most recently with the April 7
Sustainable Landscape Workshop.

Colorado Water Plan
Update

Diane Johnson said Gov. John Hickenlooper endorsed the Windy Gap Firming
Project and noted ongoing discussions about how to fund projects identified in
Colorado’s Water Plan.

Public Trust Initiatives

Linn Brooks discussed proposed public trust initiatives that the Colorado Water
Congress is monitoring. Some of the initiatives are so broad that they could
adversely affect water users, despite being aimed at oil and gas companies.

Water Law 101
Seminar

Chairman Gregory shared information regarding a water law seminar he is
attending on May 13 in Denver; he recommended interested board members
consider attending.

Monthly Reports

Jason Cowles noted the new development report included in the monthly reports;
this was created using new software. The program will assist staff and developers
in tracking development applications and keeping records of all related documents.

Audit Preparation

Chairman Gregory reviewed the contract log and confirmed with the Board that no
director is aware of any party transactions that should be reported as the 2015 audit
is completed. He will communicate this to McMahan and Associates, which is
performing the audit.

Angler’s Preserve

Jim Collins reported on a needed easement to bring water and sewer mains
through the adjacent Miller’s Creek property to serve the development. An appraisal
will be sought, and Jim expects the compensation to the property owner will be
minimal due to an existing utilities easement in the area.

Eagle River Meadows
Easement

Jim Collins said staff and counsel are prepared to move forward with condemnation
to get the needed easement, as the two property owners associations involved are
unresponsive.

Avon Drinking Water
Facility Leased
Property

Jim Collins reported that he is awaiting feedback from Avon representatives
regarding the appraisal instructions he provided for the ADWF land, which the town
of Avon leases to the Authority.

Colorado Water
Rights Protection Act

Glenn Porzak reported that the Act passed unanimously in the House and Senate
and was signed into law by the Governor on April 21. The bill provides a financial
deterrent to the federal government taking or impacting water rights; confirms that
the federal government must defer to state water law to secure water rights; and
prevents state enforcement of restrictions that the federal government may place on
water rights.

Denver Reuse Case
Amicus Brief

Glenn Porzak said an amicus brief was filed on behalf of the Authority and District in
the case in support of Denver Water. Consolidated Ditches argues that Denver
Water cannot reuse return flows from any of its transmountain diversions (TMDs),
not just the TMD referenced in the 1940 agreement between the two entities. The
brief supports full reuse of water diverted from the West Slope to minimize future
transbasin diversions.

Climax 404 Permit
Application

Glenn Porzak and Brian Tracy discussed Climax Mine’s recent 404 permit
application to place fill materials and complete work in an area near the Mine. Of
the alternatives presented, some could affect Eagle Park Reservoir water quality,
and future reservoir expansions. Staff and consultants issued a letter to the Division
of Mining and Safety outlining such concerns.

