MEMORANDUM
TO:

Board of Directors

FROM:

Catherine Hayes, Board Secretary

DATE:

February 17, 2016

RE:

February 25, 2016, Board Meeting

This memorandum shall serve as notice of the Regular Meeting of the Board of Directors of the Upper
Eagle Regional Water Authority:

Thursday, February 25, 2016
8:30 a.m.
Eagle River Water & Sanitation District Office
Walter Kirch Room
846 Forest Road
Vail, CO
81657

Cc:
ERWSD Managers
Carol Dickman

Board Materials via Email:
Caroline Bradford, Independent Consultant
Dan Clayton, Brown & Caldwell
Virginia Egger, town of Avon
Pam Elsner, Beaver Creek Metropolitan District
Louise Funk, EagleVail Metropolitan District
Amy Greer, Stan Bernstein and Associates, Inc.
Jonathan Heroux, Piper Jaffray & Co
Justin Hildreth, town of Avon
Jeff Layman, EagleVail Metropolitan District
Dan Leary, Traer Creek Metropolitan District
Lee Leavenworth, Loyal E. Leavenworth PC
Holly Loff, Eagle River Watershed Council
Ken Marchetti, Robertson & Marchetti, PC
Preston Neill, town of Avon
Bob Weaver, Leonard Rice Engineers

BOARD OF DIRECTORS REGULAR MEETING
February 25, 2016, 8:30 a.m.
1. Consultant/Guest Introduction
2. Public Comment•
3. Action Items
3.1. Meeting Minutes
☼
3.1.1. January 21, 2016, Special Joint Meeting with Eagle River Water and Sanitation District
☼
3.1.2. January 21, 2016, Regular Meeting
☼
3.2. Angler’s PUD: Request for Cash in Lieu of Water Rights – Evette Smits
☼
3.3. Upper Colorado River Wild and Scenic Alternative Management Plan Agreement – Brian Tracy
4. Strategy Items
☼

4.1. Treated Water Storage Fee Elimination
5. General Manager Report – Linn Brooks*
5.1. Information Items
5.1.1.
5.1.2.

Traer Creek Tank Update
Mountain Star Tank

5.2. Finance Report – Louise Reiter*
5.2.1.
5.2.2.
5.2.3.

2015 Fourth Quarter and End of Year Finance Report
Water Sales -- January
Development Impact Fee Revenue Report – January

5.3. Operations Report*
5.3.1.
5.3.2.

Urban Runoff Group/Stormwater Update – Siri Roman
Presentation of Proposed Strategic Action Plan – Seth Mason and Kristin Bertuglia

5.4. Public Affairs Report – Diane Johnson*
5.4.1. Authority U: Testing and Regulations Related to Lead in Drinking Water – Brian Tracy and
Diane Johnson*
5.5. Monthly Reports
5.5.1. Contract Log – none
5.5.2. Authority January Meeting Summary – draft*
5.5.3. Authority and District Committees*
6. General Counsel Report – Jim Collins†
6.1. Avon Drinking Water Facility Leased Property

☼ Action Item Attachment
* Informational Attachment
† Confidential Attachment
• Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which
public comment is accommodated, pursuant to § 18-9-108, C.R.S.

7. Water Counsel Report – Glenn Porzak
7.1.
7.2.
7.3.
7.4.
7.5.
7.6.

Update on Colorado Water Rights Protection Act – HB 1109*
Legislation Confirming Recreation as a Beneficial Water Use*
Update on Wilderness Act – HR 2554*
Report on Eagle River MOU Project
Unallocated Water Policy Status Report
Updated Water Rights Appraisal*

8. Executive Session pursuant to § 24-6-402(a)(b) and (e), C.R.S.
8.1. General Counsel Review of Matters in Negotiation – Jim Collins
8.1.1. Traer Creek Tank Matters
8.1.2. Avon Drinking Water Facility Leased Property
8.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak
8.2.1. CRCA Matters
8.2.2. Eagle River MOU Matters
9. Adjournment

BOARD ACTION REQUEST
TO:

Upper Eagle Regional Water Authority Board of Directors

FROM:

Evette Smits- Operations Analyst

DATE:

January 21, 2016

RE:

Cash-in-Lieu of Water Rights Dedication-Anglers Preserve PUD

Development Name: Anglers Preserve PUD
Location: Anglers Preserve PUD is, located along the Eagle River between Edwards and Avon, north of
the intersection of Highway 6 and Miller Ranch.

Anglers Preserve PUD Location

Description of Development Requesting Service: The proposed project is a new planned unit
development consisting of nine single family residences each with 3,200 ft² of irrigated landscape.
Additionally 0.11 acres of common space, entry features, and street right of way will be irrigated. The
project also includes a 350 ft² fountain water feature.

Cash-in-Lieu of Water Rights Dedication-Anglers Preserve PUD

Page 2 of 2

Description of Special Considerations Related to this Development/Proposal:
The Property was locally known as “Jesse’s Parcel,” in reference to its longtime owner Jesse Alberts. The
property was zoned “Resource” and consisted of a single family residence and auto shop that historically
had well and septic systems. The proposed project was approved for a zone change to a Planned Unit
Development (PUD) by Eagle County on September 29, 2015. The proposed project was approved for
nine single family residences that include a maximum floor area of 4,250 ft² providing for a maximum of
12.6 SFE’s total for the development.
The in-building water demand for the nine single family residences will total 3.53 acre-feet annually and
associated irrigated lawn and landscape will total 0.876 acre-feet annually. The fountain water feature will
use 0.01 acre-feet of water to fill and refill during the summer months. The water for this project will be
supplied through the Avon and Edwards water plants and wastewater will be treated at the Edwards
Wastewater Treatment Facility.
Irrigation water demands and consumptive use were estimated using the tables of water demand shown
in the Leonard Rice Engineer’s memo dated November 11, 2013. Irrigated applications and consumptive
use values were calculated using the “Medium Water Use Category” associated with consumptive use of
85% of the application amount. The fountain water feature irrigation requirements were calculated using
the “High Use Category” associated with consumptive use of 100%.
Description of Proposed Water Rights Dedication:
Staff recommends the Board base the cash in lieu of water rights dedication on the variance calculation
method, see table above. Staff believes the proposed calculation method will provide adequate water
quantity to the development’s uses while supporting the Authority’s water demand management goals.
Consultant Analysis of Proposal:
Water Engineer - Water Engineer, Tom Williamsen, reviewed and calculated the cash-in-lieu payment for
water rights based on rates prescribed in the UERWA Resolution on Water Rights Dedication Policy as
amended November 18, 2014.
Water Counsel - Water Counsel, Glenn Porzak, will be available at the meeting to address any Board
questions.
Legal Considerations:
A Water Service Agreement will be executed with the property owner to protect the Authority from
Customer violation of the water use allowance.
Water Rights Resources Considerations:
The proposed calculation method encourages the design of water-efficient development. Water-efficient
design will result in efficient water use for the life of the development. The legally enforceable water use
allowance provides the Authority with certainty of its demand over time and supports the Authority’s
efforts in water supply planning to ensure adequate supplies for future uses.
Recommendation:
Approve the cash in lieu payment of $45,458 contingent upon execution of a Water Services Agreement.
Suggested Resolution and Motion:
I move to adopt the acceptance of a cash-in-lieu payment in the amount of $45,458 in lieu of water rights
dedication to serve the Anglers Preserve PUD contingent upon execution of a Water Services
Agreement.
Attachments:
• Memorandum from Tom Williamsen dated January 14, 2016

HELTON & WILLIAMSEN, P.C.
CONSULTING ENGINEERS IN WATER RESOURCES
384 Inverness Parkway, Suite 144
Englewood, Colorado 80112-5822
Phone (303) 792-2161
MEMORANDUM
January 14, 2016
To: Evette Curran
From: Tom Williamsen
Subject: Water demand estimate – Anglers Preserve PUD
I reviewed the water demand and consumptive use estimates and the landscape
plan for the Anglers Preserve PUD submitted by Jeff Townsend, developer’s
representative. The project is located in the Edwards Metropolitan District. The project
includes 9 single-family residential units each with 3,200 ft2 of irrigated landscape (0.66
acre total). Additionally 0.11 acre of common space, entry features, and street right of way
will be irrigated. A 350 ft2 fountain water feature will be included.
The in-building water demand for the 9 residential units will total 3.53 acre-feet
annually and the 0.77 acre of irrigated lawn and landscape will total 0.876 acre-feet
annually. The fountain will use 0.01 acre-feet of water to fill and refill during the summer
months. The water for this project will be supplied through the Avon and Edwards Water
Plants and waste water will be treated at the Edwards Wastewater Plant.
Irrigation water demands and consumptive use were estimated using the tables of
water demand shown in the Leonard Rice Engineers’ memorandum dated November 11,
2013. The irrigation application and consumptive use values shown for “Medium Water
Use Category”. The consumptive use is 85% of the application amount. The fountain
water use was based on the irrigation requirement for the “High Water Use Category” and
is fully consumed.
The annual water demands will be:
In-building ………..….……….
Irrigation ….……………..……
Fountain ………………………
Total ……………………......

3.530 acre-feet
0.876 acre-feet
0.010 acre-feet
4.416 acre-feet

The annual consumptive use will be:
In-building ………….…..….…. 0.176 acre-feet
Irrigation ………………….…… 0.745 acre-feet
Fountain ………………………. 0.010 acre-feet
Total ……………….……..…. 0.931 acre-feet

Evette Curran
January 14, 2016
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The cash-in-lieu of water rights dedication totals $45,458 based on the rates
contained in the UERWA Resolution on Water Dedication Policy as amended December
18, 2014. The water demand multiplier for this project was 110%. The Water Demand
Worksheet and the cash-in-lieu calculations are attached.

Enclosure

cc: Linn Brooks w/enclosure
Glenn Porzak w/enclosure
c:\2016-01-14 Memo to ECurran Water Demand and Dedication Anglers Preserve.doc

WATER RIGHTS DEDICATION REQUIREMENTS OR CASH IN LIEU
Upper Eagle Regional Water Authority
(values in acre-feet)
Note to Applicant: This worksheet to be completed by ERWSD personnel.
Project Name: Anglers Preserve

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Total

Residential Indoor Usage
Other Indoor Usage
Irrigation Usage
Fountain Evaporation
Total Demand

0.300
0.00
0.00
0.00
0.300

0.271
0.00
0.00
0.00
0.271

0.300
0.00
0.00
0.00
0.300

0.290
0.00
0.00
0.00
0.290

0.300
0.00
0.027
0.000
0.327

0.290
0.00
0.238
0.003
0.531

0.300
0.00
0.278
0.003
0.581

0.300
0.00
0.231
0.003
0.534

0.290
0.00
0.102
0.001
0.393

0.300
0.00
0.000
0.00
0.300

0.290
0.00
0.00
0.00
0.290

0.300
0.00
0.00
0.00
0.300

3.530
0.00
0.876
0.010
4.416

Total Consumptive Use

0.015

0.014

0.015

0.015

0.038

0.220

0.254

0.214

0.102

0.015

0.015

0.015

0.931

Dedication Requirement

0.330

0.298

0.016

0.016

0.042

0.242

0.280

0.587

0.432

0.016

0.016

0.330

2.605

Component

Cash in Lieu of Water Rights Payment:
$45,458
Row description:
Residential Indoor Use: The annual total comes from cell "C49" in the "AnnualWorksheet". The annual amount is distributed monthly based on number of days in month.
Fountain Evaporaiton: The monthly amounts are based on the application rates for "High" Water Use Category from LRE November 11, 2013 Memorandum.
Irrigation Usage: The monthly amounts are based on the application rates for "Medium" Water Use Category from the LRE November 11, 2013 Memorandum.
Other Outdoor Usage: The annual total comes from section 3 of the "AnnualWorksheet". The annual amount is distributed monthly depending on the type of other use and must
be analyzed on a project specific use.
Total Demand: Sum of the 4 use types.
Total Consumptive Use: Monthly Indoor use x 5% + Irrigation Use x 85% + Outdoor Use (dependent on specific use).
Dedication Requirement: 110% of the Total Consumptive Use for March, April, May, June, July, October and November & 110% of the Total Demand in January,
February, August, September and December.
Cash in Lieu of Water Rights Payment: Dedication Requirement x $7,900 in May, June, July and August and x $25,000 in January, February, March, April, September,
October, November and December. Cash-in-lieu values from UERWA Resolution on Water Dedication Policy amended December 18, 2014.
Helton & Williamsen, PC

1/14/2016 UERWA WaterDemWksht CashinLieu Calculator 2015 Anglers Preserve taw

MEMORANDUM OF UNDERSTANDING
FOR PARTICIPATION IN THE UPPER COLORADO RIVER
WILD AND SCENIC STAKEHOLDER GROUP MANAGEMENT PLAN
This Memorandum of Understanding (“MOU”) is entered into among the undersigned parties
(referred to individually as “Signatory” or collectively as “Signatories”) to the Upper Colorado
River Wild and Scenic Stakeholder Group Management Plan (“SG Plan”). It is anticipated that
the Stakeholder Group may develop a more comprehensive memorandum of understanding (or
other form of agreement) or a formal legal entity, or both, to govern long-term administration of
the SG Plan subsequent to expiration of the poison pill provisions in Section III.C.2.c of the Plan.
While members of the State Interest Group are not currently Signatories to this MOU, it is
anticipated that the agencies will continue to participate as members of the SG Plan and may
choose to sign this MOU in the future.
1.

Through execution of this MOU, each Signatory commits to participate as a member in
the SG Plan.

2.

By executing this MOU, each Signatory agrees to engage in good faith efforts to
implement the SG Plan including, but not limited to, tasks outlined in Attachment B,
Section 3 of the SG Plan.

3.

Commencing 6 months from the effective date of the SG Plan, the Signatories agree to
act under the SG Plan Governance Committee protocols for conducting business and
making decisions under Part VI of the SG Plan in lieu of the requirement for unanimous
consent by all individual stakeholder entities that have formally endorsed the SG Plan.
This date for implementation of the governance structure and protocols may be modified
by unanimous consent of the Stakeholder Group members.

4.

Participation in the SG plan is voluntary. Any Signatory may withdraw from this MOU
upon written notice to the other Signatories. The effect of any such withdrawals shall be
governed by Section VI.K.2 of the SG Plan.

5.

In order to become members of the SG Plan in the future, additional entities must: (1)
receive an assignment by the Governance Committee to an Interest Group; (2) execute
this MOU (or any amendment or replacement thereof); (3) follow the charter protocols
for inclusion in the assigned Interest Group pursuant to the procedures as contemplated in
Section VI.D of the SG Plan; and (4) follow the applicable provisions in the SG Plan. A
signature page executed by any such entity shall be affixed hereto and be treated as part
of this MOU.

6.

This MOU shall remain in effect until (A) it is replaced by a more comprehensive
memorandum of understanding (or other form of agreement) or a formal legal entity, or
both, to govern long-term administration of the SG Plan; (B) the MOU is amended and
superseded in writing by the Signatories; (C) it is revoked by affirmative action of the
Stakeholder Group; or (D) the SG Plan is terminated.

MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION IN THE UPPER
COLORADO RIVER WILD AND SCENIC STAKEHOLDER GROUP MANAGEMENT
PLAN
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7.

Other Provisions:
A.

The Signatories hereto represent that they have legal authority to enter into this
MOU and have legal authority to participate in the SG Plan.

B.

This MOU sets forth a cooperative process and does not create a legal right of
action for the Signatories or any third party.

C.

This MOU is not intended to abrogate, impair, or restrict the legal and statutory
responsibilities or authorities of any Signatory.

D.

Funding commitments made to the SG Plan are subject to approval of the
Signatories’ governing bodies and subject to appropriations by applicable
legislative bodies.

E.

The Signatories are entering into this MOU on a voluntary and cooperative basis.
Nothing in this MOU shall be interpreted as a determination that any ongoing or
new activity has or has not caused, or will or will not cause, adverse impacts to
the environmental resources or values addressed by the SG Plan. Nothing in this
MOU shall be construed to alter the legal rights and remedies that each Signatory
would otherwise have. No Signatory waives any legal rights or defenses by
entering into this MOU or participating in the process contemplated hereby.

F.

Modifications to the SG Plan may be made following the SG Plan decisionmaking protocols without requiring modification of this MOU.

IN WITNESS WHEREOF each party has caused this MOU to be executed by an authorized
official on the day and year set forth below by signature.

[Signatures on following pages in counterparts]

MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION IN THE UPPER
COLORADO RIVER WILD AND SCENIC STAKEHOLDER GROUP MANAGEMENT
PLAN
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By:

________________________________

Organization:
Name/Title:
Address:
City/State:
Phone:
Email:

___________________________
___________________________
___________________________
___________________________
___________________________
___________________________

Date: _______________________

BOARD ACTION REQUEST
TO:

Authority Board of Directors

FROM:

Jason Cowles, P.E.

DATE:

February 16, 2016

RE:

Treated Water Storage Fee

Summary of Subject: Staff recommends that the Board consider discontinuation of the policy of
collecting Treated Water Storage Fees.
Discussion and Background: There are generally two types of storage tanks in the water distribution
system, regional storage tanks and localized storage tanks. The larger regional tanks provide a broad
range of functions including equalization storage for treatment plant operations, equalization storage for
pumping demands to higher elevation zones, and fire, emergency and equalization storage for in-zone
demands. The regional tanks generally occur in the lower elevation pressure zones where water
treatment facilities are located. The smaller localized storage tanks generally provide fire, emergency and
equalization storage for subdivision specific in-zone demands in higher elevation zones in the distribution
system. Regional tanks have typically been financed and constructed by the Authority, while the localized
storage tanks have typically been dedicated to the Authority by new development to satisfy the storage
requirements of the development.
The Treated Water Storage Fee is currently defined in Article II of the Rules and Regulations as follows:
A “Treated Water Storage Fee” is the payment to the District for recovery of capital investments
associated with providing the treated water storage component of the Water System, and is made
instead of the dedication to the District of a treated water storage tank. The Treated Water Storage
Fee is based on the particular impact of the facility being connected. Refer to Appendix A, Schedule
of Fees and Rates.
The Treated Water Storage Fee was implemented in 2004 in an effort to collect cash-in-lieu of treated
water fees from Developers that would utilize capacity in existing or planned regional water storage
facilities (e.g. 2.5 MG Cordillera Regional Water Storage Tank) to satisfy the water storage requirements
for new development or redevelopment projects. The fees for treated water storage had been calculated
based upon an estimated storage requirement of 700 gallons of storage per SFE and a price of
$1.75/gallon that was based on a construction cost analysis of prior storage tank projects. This translated
to a treated water storage rate of $1,225/SFE, which has remained steady over the years since its
implementation. This methodology failed to recognize the benefits that all customers receive from the
regional storage facilities as a result of the water system benefits to treatment plant operations regardless
of whether their property is located in zones served directly by regional tank or zones served by localized
tanks. Further, the fee was only assessed when new development or up-zoning occurred, thereby failing
to recoup capital investments for these facilities from all new construction that benefitted from the storage
facilities.
During the 2015 Authority WSIF Study, the tap fee committee made the determination that regional tanks
provide benefit to all customers as a result of their equalization storage for treatment plant operations and

Treated Water Storage Fee
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pumping demands to higher elevation zones. The costs of the regional tanks were thus included in the
WSIF calculation as system improvements that benefited current and future customers. Localized storage
tanks have been dedicated at no cost to the Authority, thus the Authority has no capital investment to
recoup for these assets. Any new localized storage facilities constructed by the Authority would be paid
for by new Development in accordance with the major facilities policy and treated water storage
dedication requirements per the Rules and Regulations. With the proposed discontinuation of the Treated
Water Storage Fee, any future customers would pay their fair share of the costs of water storage facilities
paid by the Authority at the time they pay their WSIF.
Alternatives: The alternative involves the continuation of collecting Treated Water Storage Fees per the
current policy, or an amended policy. Considering that the costs of the regional storage facilities have
now been included in the WSIF, the WSIF would have to be reduced by the component costs of these
facilities to prevent double charging new developments or up-zoning projects served by the regional
storage facilities. This alternative would not recognize the system-wide benefit of the regional storage
facilities to all customers, as the costs would only be applied to new development or up-zoning projects.
Therefore this alternative is not recommended.
Legal Issues: A rational nexus must be established between the fees and the costs of facilities that
customers are benefitting from. The rational nexus was provided in the 2015 WSIF Study.
Budget Implication: Revenues for water storage would be recovered through the WSIF rather than a
separate Treated Water Storage Fee; therefore there should be no impact to the budget.
Recommendation: Staff recommends that the board approve the request to discontinue the collection of
Treated Water Storage Fees.
Suggested Resolution and Motion: I move to approve Staff’s request to discontinue the policy of
collecting Treated Water Storage Fees for new development or up-zoning projects that would be served
by existing storage tanks and to remove the definition for Treated Water Storage Fees from the Rules and
Regulations.
Attached Supporting Documentation:
Authority Treated Water Storage Policy Amended May 26, 2005
Please let me know if you have any questions or would like additional information. Thank you for your
consideration of this request.

UPPER EAGLE REGIONAL WATER
AUTHORITY POLICY STATEMENT
TREATED WATER STORAGE REQUIREMENT
DECEMBER 14, 2004
(Revised May 26, 2005)
It shall be the policy of the Upper Eagle Regional Water Authority (Authority) to require
an owner of property upon which new development or re-development is proposed, which
is located within the Authority's service area, and which will require an increase in water
use or new water use not allowed by existing taps or zoning to provide treated water
storage adequate to meet the needs of the owner's proposed development, or, at the option
of the Authority, to pay cash in lieu of new treated water storage.
The amount of water storage required shall be equal to the combined volumes of water
calculated to meet the need for Equalization Storage, Emergency Storage, and Fire Flow
Storage for the development. Equalization Storage shall be equal to 25% of Average
Daily Demand (ADD), Emergency Storage shall be equal to 100% of ADD, and Fire
Flow Storage shall be calculated based upon the greatest fire flow required by the fire
department within the service area of the tank. ADD shall be defined as 350 gallons per
Single Family Equivalent (SFE).
For proposed developments that are required to provide treated water storage that are
within the service area of an existing Authority tank having excess capacity (as
determined by the Authority) to serve the proposed development, or where the Authority
is planning to construct new regional facilities with the capacity to serve the proposed
development, the owner may pay cash in lieu of treated water storage to the Authority. If
the Authority agrees to accept cash in lieu of treated water storage, the amount of the fee
shall be $1.75 times the volume (gallons) of treated water storage calculated to meet the
needs of the development. The amount of this fee may be changed by the Authority at
any time, without notice. The volume shall be calculated as follows:
Equalization Storage
=
Emergency Storage
=
Fire Flow Storage _________
Total Storage per SFE
=

ADD/SFE x 0.25=
ADD/SFE
=
ADD/SFE x 0.75=

87 gallons/SFE
350 gallons/SFE
263 gallons/SFE
700 gallon/SFE

For proposed developments that the Authority determines can not be served by an
existing treated water storage facility, the property owner shall provide a water storage
tank or tanks and the land therefore. Tanks shall be sized as follows:
Equalization Storage/SFE
Emergency Storage/SFE
Fire Flow Storage

=
=
=

ADD/SFE x 0.25= 87 gallons/SFE
ADD/SFE
= 350 gallons/SFE
Minimum 180,000 gallons (= 1,500 gpm x 2
hours fire flow), sized to provide at least the
volume needed to deliver the greatest fire
flow requirement within the zone as
recommended by the presiding fire
department, for example: a fire flow
requirement of 3,500 gpm for 3 hours =
630,000 gallons.

If the proposed development is to be served by a new water storage tank, the owner shall
submit tank design plans to the Authority Construction Review Team and obtain approval
prior to starting construction. Treated water storage shall be placed in service prior to the
delivery of water service to the development by the Authority. If the Authority approves
the payment of cash in lieu of providing treated water storage, payment shall be made in
full to the Authority prior to the delivery of water service, with the amount calculated at the
Treated Water Storage Fee in effect at the time payment is made.
In summary, the treated water storage requirement, as of December 14, 2004,
is equal to 700 gallons or $1,225.00 per Single-Family Equivalent (SFE).

General Manager Report

TO:

ERWSD Board of Directors
UERWA Board of Directors

FROM:

Linn Brooks

DATE:

February 17, 2016

Board Committees
Authority Unallocated Water Committee
Revisions of the policy are passing back and forth between Avon and Water Counsel. Glenn will
present a draft version and recommendation to the committee (Sarah Smith-Hymes, Tom
Allender, Linn Brooks and Glenn Porzak) and ask the committee to recommend a final version to
the full board. We expect this recommendation to come to the March meeting.
Organizational Performance
In response to the recent departures of Todd Fessenden and Angelo Fernandez, Leslie’s
upcoming retirement, as well feedback solicited from District departments and managers, we
have undertaken the evaluation of a number of changes to the organizational structure. I will be
sharing the proposed changes with this committee (Bill Simmons and Paul Testwuide) this week
and expect to present the proposed organizational chart to the board at this month’s meeting
along with an evaluation of the impact of the changes to the budget.

Authority Issues
The Authority is considering the elimination of its Treated Water Storage impact fee this month.
The original purpose of this fee was to ensure the financial contribution by infill development to
the cost of regional tanks constructed and funded by the Authority. Since the inception of that
policy in 2004, there is a recognition that regional tanks have benefits beyond the provision of
fire flow, emergency and equalization storage, in that they allow for optimal use of treatment
plant capacity and equalization storage that supports pumping to higher elevation zones and
overall system efficiency. For these reasons we have determined that all customers should pay
into costs for regional tanks and the costs for those tanks have been included in the calculation
of the Water System Impact Fee (WSIF) for the Authority. Tanks needed to serve new
development not served by existing tanks would need to construct and dedicate a tank to meet

[Subject]
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fire flow, emergency and equalization storage demands of the development additionally (paid for
by the developer). Therefore there is now no need for the Treated Water Storage Fee as it
would be redundant with the WSIF.
This recommendation will also be made to the District Board once its tap fee study is complete
and the cost of regional tanks is likewise included into its WSIF.

Staff Initiatives-Employee Engagement
The leadership team conducted a two-day retreat last week. You may recall this was the first
item on the list of initiatives the leadership team developed in response to feedback from the
employee engagement survey. The purpose of the retreat was to solidify the new leadership
team. With consultant Rick Smith, we developed a Leadership Team Charter, consisting of a
Purpose Statement, Operating Agreements, and the beginnings of a District Management
Scorecard. The leadership team came away feeling that the retreat was an important
investment in the health of our organization.

Future Items
Update on Land Acquisition Efforts (Intermountain Lot 14, Traer Creek)
Unallocated Water Policy (Authority)

MEMORANDUM
TO:

UERWA Board of Directors

FROM:

James Wilkins, Director of Finance

DATE:

February 25, 2016

RE:

Monthly Report

Water Sales Update
Water Sales for the month of January for both UERWA and ERWSD are attached. ERWSD’s water sales
for January were 49.5mm gallons versus 55.9mm gallons projected; UERWA’s water sales for January
were 66.9mm gallons versus 71.6mm gallons projected.
Development Impact Fee Revenue
January fees paid are attached. UERWA collected roughly $20K in January. Vail Water collected
minimal fees in January, as did Wastewater. January is historically a light month for these fees, as any
developers wanting to take advantage of lower fees likely paid in December before increases were
enacted; those breaking ground later in the year (typically late spring) will likely wait to pay.
Controller’s Report
The Controller’s Report for full year 2015 is attached; significant variances and changes to the budget
forecast are discussed. The Revenue and Expense Trends graph is also included. It reflects an actual
surplus for 2015 and a projected surplus for 2016.

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales ‐ Excluding Discounted Volume Sales for snow making
January 31, 2016
2004 . . .
73.6

K Gals per SFE per year

120,000

2010

2011

2012

2013

2014

2015

66.9

66.4

66.8

65.0

65.4

65.4

2014
75.4

2015
75.4

Monthly Water Sold in 1,000 gallons

110,000
100,000
1,000 gallons

90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
2011 to 2015 Avg.

2016 Budget

2016 Actual

UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales
January 31, 2016
2004 . . .
92.5

K Gals per SFE per year

260,000
240,000

2010

2011

2012

2013

92.5

79.1

80.1

75.7

Monthly Water Sold in 1,000 gallons

220,000
200,000
180,000
160,000
140,000
120,000
100,000
80,000
60,000
40,000
20,000

2011 to 2015 Avg.

2016 Budget

2016 Actual

Development Impact Fee Revenue
January 2016 Activity
Customer-Paid Impact Fees (Tap, WSIF, Tank Storage)
Subdivision

# SFEs
1.9
.01

Edwards
Vail

Amount Paid
$27,484.60
$1,436.40

$1,000,000.00
2014 Actual

$800,000.00

2015 Actual
$600,000.00

2016 Projected
2017 Projected

$400,000.00

2018 Projected

$200,000.00

2016 YTD

$UERWA (WSIF)

VAIL WATER

SEWER

TD Developer-Paid Impact Fees (Water Rights)
Development
Timber Ridge (Lions Ridge)

Acre Ft.
2.08

Amount
$4,950.00 (pending)

Pending Activity
Development
VVMC
TOV Affordable Housing
Roost Lodge (Marriot Res. Inn)
Park Meadows (Vail)
VIA (Edwards)
Anglers (Edwards)
West End

#SFEs
15
50
56 (add’l)
26 (water only)
70
11
55

Development Type
Up-Zoning
New PUD
Redevelopment
Redevelopment
New PUD
New PUD
New PUD
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A list of checks/disbursements is available upon request.
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Upper Eagle Regional Water Authority
Budget Comparison Notes – Controller’s Report
For the 4th Quarter Ending December 31, 2015
Quarterly Financial Reports:
The 4th quarter ending December 31, 2015 financial reports are attached. The reports are a draft of the
year-end financial statements and will not be final until our audit is complete in April. The Revenue and
Expense Trends graph does not include bond or capital activity.
Variances & Forecasts:
In mid-summer, water service revenue was forecasted to be approximately $750,000 less than the original
budget due to above average rainfall. We are delighted to report, at year end our revenue surpassed the
forecast for the year by $587,000 and was within 1% of the original budgeted amount.
Routine expenditures for the year were precisely as planned, coming in $12,000 below the revised
forecast.
Developer and other funding were accurately projected with the exception of water system impact fee
funding. Water system impact fees have exceeded expectations this year by about 30%. We saw a flurry
of activity at the end of December as people paid plant investment fees to take advantage of 2015 rates. .
Capital spending has been slower than expected. We anticipate approximately $5,350,000 appropriated
to current projects will be rolled forward into 2016 for completion of these.
We have exceeded all our desired coverage ratios this year and believe we will do so again in 2016.
In summary, our 2015 actual balances are in line with our annual forecast with the exception of additional
plant investment fee revenue and delayed capital spending.

FYI: Monthly reports in the information section of your board packet:
Water Sales Revenue Year to Date – for detail water sales revenue vs. budget
Water Sales – for monthly detail and tracking of 1,000 gallons sold
Developer Impact Fee Revenue – for collections of Water System Impact Fees, Cash in lieu of Water
Rights and Cash in Lieu of Storage Tank

Y:Finance\finance reports\2014\UERWA Quarter Controller’s Report 2014.doc

Upper Eagle Regional Water Authority
Budget Comparison Report - Draft
For the Quarter Ending December 31, 2015
Annual
Original
Budget
Revised
Budget
Transfer
Forcast
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WATER SERVICE REVENUE

$10,077,670

ROUTINE EXPENDITURES
Water Treatment
Water Distribution
Nonrecurring Replacements/Repairs
General & Administrative
Water Rights Protection & Studies
Water Quality
Total Routine Expenditures

$1,641,744
385,200
526,000
4,262,225
372,500
65,000
$7,252,669

$3,565
(69,000)
188,380
(80,000)
0
0
$42,945

$1,645,309
316,200
714,380
4,182,225
372,500
65,000
$7,295,614

FUNDS GENERATED FROM SALES

$2,825,001

($799,945)

DEVELOPER & OTHER FUNDING
Plant Investment & WSI Fees
Capital Replacement SFE Base
Contributed Capital Cash
Interest & Miscellaneous Income
Total Other Funding

$94,195
638,549
0
319,718
$1,052,462

FUNDS GENERATED FOR DEBT & CAPITAL

$3,877,463

DEBT SERVICE & CAPITAL EXP.
Debt Service Expense
Capital Construction & Capital Replacement Plan
Net Debt Service & Capital Expenses

$3,430,448
2,837,194
$6,267,642

SURPLUS/(DEFICIT)

29
30 Beginning Funds Available
31 Ending Funds Available
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

($757,000)

$1,551,755
304,154
757,827
4,187,387
425,478
57,660
$7,284,261

6.0%
4.0%
(5.7%)
(0.1%)
(12.5%)
12.7%
0.2%

$93,554
12,046
(43,447)
(5,162)
(52,978)
7,340
$11,353

$2,025,056

$2,623,627

22.8%

$506,727
0
40,000
33,000
$579,727

$600,922
638,549
40,000
352,718
$1,632,189

$863,905
642,722
46,983
357,414
$1,911,024

30.4%
0.6%
14.9%
1.3%
14.6%

($220,218)

$3,657,245

$4,534,651

19.3%

$877,406

$3,430,448
8,143,574
$11,574,022

$3,424,632
1,833,067
$5,257,699

0.2%
344.3%
120.1%

$5,816
6,310,507
$6,316,323

994.9%

$7,193,729

($7,916,777)

($723,048)

10,384,910
$7,994,731

$15,528,132
$7,611,355

$15,528,132
$14,805,084

FUNDS RESTRICTED
3 Month Operating Reserve
Bonds Rate Stabilization Fund
Debt Service Payable
Unspent Bond Proceedes
Total Funds Restricted

$2,175,848
600,000
277,000
1,591,485
$4,644,333

$2,175,848
600,000
277,000
525,960
$3,578,808

$2,175,848
600,000
372,573
6,675,116
$9,823,537

Unrestricted for General Reserves

$3,350,398

$4,295,986

$3,699,398

25% Targeted Dollar Amount for General Reserves

$2,175,848

$2,175,848

$2,175,848

1.54
1.28
2.13

1.97
1.27
1.83

1.70
1.55
2.27

Coverage Ratios:
Target Met (1.00 is minimum goal)
Debt Service Coverage (exc. Nonrecurring repair/repla-1.00 is min. target)
Debt Service Coverage with Rate Stabilization Fund (1.10 is min. target)

Better/(Worse)
Forecast $

$587,218

($2,390,179) ($5,526,598)

$9,907,888

Better/(Worse)
Forecast %

6.3%

$0
5,306,380
$5,306,380

$9,320,670

Actual

$598,571

$262,983
4,173
6,983
4,696
$278,835

UERWA
Revenue & Expense Trends
4th Quarter 2015
14,000,000
12,000,000
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OPERATIONS MONTHLY REPORT
FEBRUARY 2016
INFORMATION ONLY
RESERVOIRS AND STREAMFLOW
RESERVOIRS
Eagle Park Reservoir (EPR) is approximately 15 feet below full pool, with a 2 CFS release for
augmentation and streamflow enhancement. Reservoir mixing was conducted from 1/4/16 to 1/18/16.
Black Lakes 1 is being released at 2.5 CFS and is approximately 12 feet below full pool. Black Lake 2 is
full.
LOCAL DATA
RESERVOIR UPDATES – 2/8/16

Reservoir

Eagle Park
Black Lake 1
Black Lake 2
Homestake
Green Mountain
Wolford

Physical
Capacity
(AF)

Current
Storage (AF)

Discharge
(CFS)

Previous Month
Change in
Storage (AF)

Comments

3,301
527
98
42,881
153,639
65,993

2460
241
98
41,189
67,064
42,480

2
2.5
0
4
45 net
15 net

-151
-164
0
-66
-2600
-8700

Releasing
Releasing
Full
Steady
Releasing
Releasing

Local snowpack is above normal. The snow water equivalent (SWE) percent of normal (as of February 8)
at area SNOTEL sites are: Fremont = 111%, Vail Mountain = 104%, Copper Mountain = 120%. The SWE
in the Upper Colorado River headwaters is 112% of normal basin-wide.
LOWER COLORADO DATA
Reservoir
Lake Powell
Lake Mead**

% of Full
Capacity
46.6
36.2

Current Storage
Million (M) AF

Current Water Year*
Inflow vs. Last Year%

Inflow vs. Outflow
YTD

11.3
9.9

91
N/A

-0.97 MAF
N/A

*Water year begins October 1
**Lake Mead Water Data Website was last updated July 9, 2015 – some data available on other sites
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STREAMFLOWS
STREAM GAGE UPDATES (Low Flow Events)

Gage Location

Streamflow
(CFS)

Date Range
1/29/16 - 2/8/16
In-stream
Record
Flow Water
Streamflows Rights Level
Low/High
(CFS)
ISF Season
40 (2013)
35
Oct-Apr
89 (2015)

Eagle River below AWWTP

44

Gore Creek above Red Sandstone

12

11 (2003)
22 (2015)

6

Oct-Apr

Eagle River below Gypsum

170

122 (1992)
353 (1962)

50

Oct-Apr

RIVER CALLS
Shoshone call is in effect.

LOCAL NEWS
Urban Runoff Group (URG) & Stormwater Updates

Siri Roman

The Urban Runoff Group met on January 26, 2016. At the meeting, Siri Roman explained the District
Board’s concern for snow laden with cinders, and possibly deicers and hydrocarbons, being stored
adjacent to Gore Creek and the Eagle River. She mentioned the three action items in the Gore Creek
Strategic Action Plan that address this issue and asked if there was support to make these actions high
priority. The Group supported this request and also discussed how the Towns and Eagle County could
review and improve their own snow plowing operations and educate contracted snow plowing companies
on best practices.
Seth Mason gave an update on the current URG project in Eagle-Vail. He stated that Alpine Engineering
is nearing completion on the assessment of stormwater infrastructure and will continue to work with Eagle
County as they plan a trail development/realignment through the Eagle Vail Business Park to identify
opportunities for water quality control measures. Tambi Katieb from Land Planning Collaborative is
assessing riparian areas for possible restoration projects and he is beginning to assess Eagle County’s
regulations in regards to water quality protection.

WATER
Water staff and Pall representatives spent a week working together to optimize operations and
maintenance of the new Edwards Drinking Water Facility (EDWF) membrane modules. Staff gained
valuable knowledge of the EDWF, and this was a great opportunity to refine Standard Operating
Procedures (SOPs) and improve operations at the EDWF. Several operating recommendations are being
implemented that will ensure the new Pall membrane modules will be well maintained and effective for
years to come.
Shortly after this effort was completed, the Town of Breckenridge and HDR Engineers were given a
detailed tour of the EDWF and Berry Creek Well house because they are considering constructing a new
membrane treatment plant with an onsite chlorine generator. The tour took about three hours and
included a stop at the EWWTP to look at the new centrifuges.
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The department completed their 2016 work plan and several initiatives are moving forward including
process meter installations to improve non-revenue water accounting at all entry points, Avon Drinking
Water Facility Clearwell upgrades, water quality complaint tracking and benchmarking, and 2016
regulatory sampling. The Water department continues to work on ERMOU planning, EPRC and Black
Lakes operations, Lake Creek Easements, the Wild and Scenic Alternative Management Plan, and
AWWA’s Partnership for Safe Water.

WASTEWATER & LABORATORY
Carollo Engineers, the consultants working on the Wastewater Master Plan Update, facilitated workshops
with the Wastewater Operators and Laboratory staff to review the progress of the optimization testing and
the results of the capacity analysis. The workshops were very collaborative and provided additional
direction for the next phase of work.
Leah Cribari, Laboratory Supervisor, completed and submitted the 2015 Annual Stormwater Report to the
Colorado Department of Health and Environment. Each Wastewater Facility has a Stormwater Discharge
Permit and Stormwater Management Plan with required inspection and monitoring. The District has
satisfied all of the requirements of the permit and was in compliance for 2015.

FIELD OPERATIONS
Reorganization of the department is continuing with the SCADA/Controls group moving under the IT
Manager and the Mechanical/Electrical group focusing on the repair and maintenance of pump station, lift
stations and water storage tanks. This group will continue to be available for emergency electrical repairs
for critical processes in all of the operations departments.
Recent snow storms have kept the staff busy removing snow from fire hydrants and pump stations. This
year we employed local excavation companies to assist us in this effort across the valley allowing us to
be more time responsive and efficient in this process. The cooperation of local metro districts in removing
snow has been very big help in this endeavor.
Design and planning has been at the forefront for the Mountain Star pump stations and the replacement
of the pump station on Gold Dust Drive in the Homestead neighborhood. All are scheduled for rebuild or
replacement in 2016. Additionally, the Mountain Star pumps stations will require pump around
assemblies which will be placed below grade in the street to provide water service throughout the
construction of these pump stations.

CAPITAL IMPROVEMENTS
DISTRICT PROJECTS
Edwards Wastewater Treatment Facility (EWWTF) Improvements Project

Jeff Schneider

Change Order 6, which extended the project completion date and provided for associated General
Conditions costs, was issued on January 20. After a brief shutdown for the Christmas holiday, the project
resumed with major equipment deliveries and installation occurring in the early part of January. Masonry
veneer installation, with the exception of an area on the east side excluded for access reasons, was
completed in early February, with minor patching and door frame installation ongoing. The membrane
roofing system on the new building was completed on February 10. Mechanical installation of new
process piping, pumps, and associated equipment has been progressing throughout the past month and
has been the contractor’s primary focus. Minor plant tie-ins have occurred as the contractor carefully
connects new process piping to existing piping. Mechanical installation progress has seen some
challenges with respect to piping conflicts, design issues, and piping fabrication issues. Electrical
installation such as power and control conduit for equipment and the main power feeds to the new Motor
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Control Center were installed the week of February 8. Other architectural work such as door frames and
windows are ongoing. Grout was placed in the Gravity Thickener tank on February 9, along with concrete
placement for equipment pads and pile extensions on the east side of the expansion. The expansion of
the Headwork’s electrical room is nearly complete, with electrical equipment installed and HVAC
scheduled for the upcoming weeks.
The project is approximately 78% complete, and the project team is preparing for system startup and tiein to the existing solids digestion process. This involves a substantial coordination between ERWSD
staff, the general contractor, electrical and controls subcontractors, the system vendor, and the design
team.

AUTHORITY PROJECTS
Mountain Star Tank

Jason Cowles

A petition for the annexation of the Mountain Star Tank parcel and a 1041 Permit Application for the
Project have been submitted to the Town of Avon. The annexation and approval of the 1041 are
anticipated to be completed prior to the planned construction start date of April 15. Design work is
ongoing in anticipation of construction. Aslan construction has provided Staff with a guaranteed maximum
price proposal based on the 60% design documents of $1.58m, which includes an 8% contingency. This
put the estimated upper limit for total project costs at $1.85m, and the requested contribution from the
Mountain Star Homeowner’s Association to fund the outstanding balance of the project’s costs at
approximately $734k. Legal counsel is at work on a funding agreement between the Town of Avon, the
Authority and the Mountain Star HOA which will be presented to the board for consideration at its March
meeting.

PARTNERSHIP PROJECTS
Bridge Road Sewer Relocation – The Town of Vail has determined that the sewer line crossing Gore
Creek on the Bridge Road Bridge in East Vail will need to be relocated as a result of the Town’s plans to
replace the bridge in 2017. A sewer main alignment along the bike path between Bighorn Road and Gore
Creek is the preferred alternative. This alignment will eliminate one aerial creek crossing and utilize an
existing buried downstream creek crossing. Staff is working on a request for proposals for the sewer
design with the Town. An intergovernmental agreement between the District and Town of Vail to split the
costs will be presented to the board in the future.

MEMORANDUM
TO:

Boards of Directors

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

February 25, 2016

RE:

Communications and Public Affairs Report

Legislative
Staff and legal counsel are monitoring or working on several bills making their way through the legislative
session, including HB16-1005 (Residential precipitation collection), HB16-1109 (Application of state water
law to federal agencies) and SB16-037 (Public access digitally stored data under CORA). Still expected
bills (of interest) include water supply planning requirements in county master plans and required water
audits by water utilities. Regarding possible initiatives, the Title Board set a final title for Initiative 63, Right
to a Healthy Environment, clearing it for signature gathering. Along with 63, there is also Initiative 40,
Right to Local Self-Government, making two initiatives available for the petition process to begin. Neither
directly mentions “public trust” or otherwise addresses water; both are being closely watched.
Eagle Valley Climate Action Plan
Director Langmaid sent a letter to the board (attached) that outlines a process to create a Climate Action
Plan for the Eagle River Valley and invites one or two board members or staff to join the stakeholder
committee, which will “work collaboratively to create solutions to reduce greenhouse gas emissions.” Glen
Phelps and Brian Tracy have agreed to participate in the process. Let us know if you would like to serve
on the committee. The first meeting is from 6 to 8 p.m., Thursday, March 17 as part of the Eagle County
Commissioners “Community Conversation” series – which is open for anyone to attend.
Town of Vail community meeting
The District has participated in the town of Vail’s Annual Community Meeting as a partner since 2007,
staffing a table to answer questions and provide information. For anyone who would like to attend, the
meeting is scheduled for 5 to 7 p.m., Tuesday, March 8, at the Donovan Pavilion.
Eagle River Valley State of the River meeting
Planning is underway for this annual event, which we produce in partnership with Eagle River Watershed
Council and the Colorado River District. The meeting will be held at Colorado Mountain College in
Edwards on either May 12 or May 16, from 5:15 to 8 p.m. Please save the dates until we confirm the final.
Colorado Department of Natural Resources interim chief
From Denver Business Journal: Effective Feb. 1, Bob Randall, deputy director of the Colorado DNR,
became DNR’s interim executive director. Randall has been the deputy director since 2010 and steps into
the lead role after former director Mike King moved to Denver Water as director of planning.
Attachments:
1. Kim Langmaid letter re Climate Action Plan
2. Feb. 7, Vail Daily: Water district releases its wilderness bill guidelines
3. Feb. 7, Vail Daily: Water authority increases storage
4. Feb. 11, Vail Daily: Snowpack ‘in good standing right now’
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Water district releases its wilderness bill guidelines
The policy
The boards of the Eagle River Water & Sanitation District and the Upper Regional Water Authority
recently passed guidelines for what they’d like to see any future wilderness bill consider:
• The locations and characteristics of water features within the specific lands proposed for wilderness
designation, and the importance of such water features to the water supply and wastewater systems of
the District and Authority;
• Whether the designation would conflict with or adversely impact existing or future water facilities of
the District and Authority;
• Whether the designation would significantly impact necessary watershed treatment and restoration
efforts;
• Whether the designation would prevent a future boundary adjustment of the designated area that
would be necessary for a future water facility;
• Whether the designation would significantly reduce the risk of watershed degradation caused by
human development and other activities;
• The specific Forest Service rules and restrictions that would apply to the subject roadless areas and
to the proposed wilderness lands; and
• Whether the designation would create any reserved water rights, and if so, whether those reserved
water rights would impact or help protect the water rights of the District and/or Authority.
EAGLE COUNTY — A proposal to expand wilderness areas around Vail is still percolating in
Washington, D.C. Meanwhile, local water officials recently approved a set of guidelines they’d like any
potential bill to meet.
The board of the Eagle River Water & Sanitation District and the Upper Eagle Regional Water
Authority — both of which are public agencies with elected boards — recently passed a policy
regarding any potential expansion of wilderness areas near Vail. The most recent proposal is
sponsored by Rep. Jared Polis, a Boulderarea Democrat whose district includes roughly onethird of
Eagle County from EagleVail to the east.

That proposal would add wilderness protection to several thousand acres in Eagle and Summit
counties, and has been endorsed by many local governments. The list of endorsements doesn’t include
the water district.
That endorsement has been delayed as local water officials work to understand how imposing more
stringent protection on the federal land surrounding Vail and the upper valley might affect how the
district collects and treats water, and how it might maintain its facilities in the future.
YEARS IN THE MAKING
Getting to that policy — a relatively brief, sevenitem list — has taken several years. Diane Johnson,
Eagle River Water & Sanitation District communications and public affairs manager, said the current
bill can be traced back to an earlier effort that included much more land.
With all the work that’s gone into the current Polis bill, Johnson said district officials decided in about
2014 to create a policy that will provide specific direction to district board members and employees
years into the future.
“Even if people feel (about a bill) like ‘that’s not going anywhere,’ legislators do keep plugging away,”
Johnson said. “At some point, the timing will be right.”
When that happens, Johnson said the district wants to be prepared with a consistent policy.
SHORT AND SWEET
That policy, which takes up less than one page, includes items about the location of water features
within any proposed wilderness, whether a wilderness designation would affect treatment and
restoration efforts on public lands and whether a wilderness designation would created any new water
rights.
Johnson said Polis’ staff has been “very good” about listening to the concerns of the district and the
authority — which are separate entities but share the same offices.
In an email, Craig Frucht, Polis’ press secretary, wrote that people working on the bill are “optimistic
we can make progress on this issue.”
Frucht’s email noted that the current bill has the support of Raul Grijalva, the top Democrat on the
House Natural Resources Committee. In addition, Colorado Sen. Michael Bennet has announced he
will soon introduce companion legislation to Polis’ bill.
If and when something does happen in Washington, Johnson said the district and authority will work
to ensure that the groups can do their jobs well into the future.
“The boards of directors are in a unique position,” Johnson said. “They’re the only ones who have the
roles they have — providing a source of highquality water.”
Vail Daily Business Editor Scott Miller can be reached at 9707482930, smiller@vaildaily.com and
@scottnmiller.
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Water authority increases storage
VAIL — At its most recent board meeting, the Upper Eagle Regional Water Authority came a
few steps closer to restoring adequate water storage tank capacity in the Avon, EagleVail and
Traer Creek portion of its service area.
One item concerned the Mountain Star water storage tank, which has been the subject of much
discussion over the last few years among Mountain Star property owners, the town of Avon and
the water authority. Pursuant to a 1993 agreement with Avon when the subdivision was
originally approved, a storage tank was to be built at a future date when U.S. Forest Service land
was obtained. The thenexisting Avon Metropolitan District agreed that it would collect tap fees
from homes that were built and served by a somewhat temporary water supply system until a
permanent storage tank could be built.
Preliminary Measures Taken
The Upper Eagle Regional Water Authority acquired the required property from the Forest
Service in May 2013, as part of the Eagle Valley Land Exchange, a complex agreement that took
years to complete. The tank has been preliminarily designed, and the authority has funded
about $2.2 million for the site acquisition and increase in pumping capacity with associated
pump station improvements. The authority has also committed to pay $135,000 toward the
upgrade of the tank to a longerlasting, less maintenanceintensive facility.
The Upper Eagle Regional Water Authority and the town of Avon have also moved to enforce
water conservation measures that were originally agreed to for the area. The balance of the tank
costs will be funded by tap fees collected to date and by Mountain Star property owners.
Traer Creek Failure
The board also dealt with the failure of the 2–milliongallon water storage tank constructed by
Traer Creek. The catastrophic failure occurred in May 2015, two months after it was filled with
water and placed into service. The cause of the failure is still under investigation, but
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preliminary findings indicate that failure to adequately remove unsuitable soil beneath the tank
is to blame. Until the tank can be reconstructed, the reduction in water storage creates a
limitation on supplying water to new taps.
The requirement for Traer Creek to build a water storage tank to serve the water storage needs
of the development dates to the 1990s. The authority allowed some Traer Creek development to
occur prior to tank construction because it could be served by excess storage capacity in the
regional system. As growth continued on the valley floor, the need for the Traer Creek tank
became more urgent, so the authority placed a moratorium on additional growth in Traer Creek
until the tank could be built. The authority lifted the moratorium once the tank was completed.
Current calculations indicate that only about 250 additional singlefamilyequivalent units can
be served in the Avon, EagleVail and Traer Creek service area. Engineers have determined that
with the construction of a valve that would allow water storage in other areas of the authority’s
service area to be made available to the valley floor, an additional 620 singlefamilyequivalents
could be approved. The authority board authorized the installation of the additional valve at an
estimated cost of less than $400,000.
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Snowpack 'in good standing right now'
Recent Years:
Snow water equivalent is a measure of water content in snow. This data is from recent Feb. 10 dates at
the Vail Mountain SNOTEL site, which is different from the Vail Resorts measuring site.
2016: 11.9 inches
2015: 10.9 inches
2014: 15.0 inches
2013: 6.8 inches
2012: 8.0 inches
2011: 16.7 inches
Thirtyyear (19812010) median for Feb. 10: 11.4 inches
EAGLE COUNTY — While winter enthusiasts are enjoying the snow this winter, local water officials
are keeping an eye on snowpack levels with spring quickly approaching.
“The big thing for us, we want the snow to stick around,” said Diane Johnson, public affairs manager
with the Eagle River Water & Sanitation District. “The snow is our largest reservoir in the state.”
Snow water equivalent is a measure of water content in snow, and it affects everything from recreation
to summer watering schedules to the local reservoirs when winter ends and the snow melts.
As of Wednesday, the SNOTEL site on Vail Mountain (not the Vail Resorts measuring site, but located
near Eagle’s Nest) recorded the snow water equivalent as 104 percent of normal (11.9 inches
compared to the 30year recorded median of 11.4 inches on Feb. 10).
“It means we’re in good standing right now,” said Brian Domonkos, Colorado Snow Survey supervisor
for the Natural Resources Conservation Service. “We still have a third of the season to go, and
hopefully snowpack will be pretty close to normal.”

Snow water equivalent at Vail Mountain was at 11.9 inches on Wednesday, and the median peak which
comes in late April is 22.6 inches, so it’s about 52.6 percent of the way to normal with a third of the
season to go.
DRY SPELL
With the recent high pressure systems in the valley bringing warmer temperatures and no snow,
Domonkos said being slightly above normal snowpack acts as a buffer as the season goes along. With
temperatures still dropping below freezing overnight, the snowpack is solid enough to stave off a dry
spell, he said.
“There’s a bit of a forecast that states we’ll be relatively dry over the next few weeks,” Domonkos said.
“And then usually we return to a wetter spell, especially these El Nino years, for the late winter, early
spring months — March and April.”
In a small system like Eagle County, one or two storms can really make a difference, Johnson said.
January was at 70 percent of normal snowpack until the big storm that dropped over a foot of a snow
at the end of the month and into February, bringing totals to above 100 percent of normal.
In 2013 when Vail Mountain reopened due to lateseason snow, local water officials were on edge
until the welcome dump of snow, which “totally changed the water picture,” Johnson said.
“One storm can make a difference,” Domonkos said, “but it’s pretty normal to see dry spells, decent
storms and dry spells again and kind of get a more stairstep progression.”
RIVER INDICATORS
Regional SNOTEL data from Copper Mountain and Fremont Pass also help local water officials get an
indication of what will be melting off the mountains and flowing into local waterways.
As of Wednesday, the SNOTEL site at Copper Mountain read 10.1 inches, 117 percent of the normal,
and the data from Fremont Pass measured 10.9 inches, 110 percent of normal.
Copper Mountain stats are indicative of snow water equivalent in the Vail Pass area, which flows into
Black Gore Creek before joining Gore Creek in East Vail. Fremont Pass presents an idea of what will
eventually come down to Camp Hale and the Eagle River headwaters, Johnson said.
“We want the snow up high, and we want it to hang around,” Johnson said.
Reporter Ross Leonhart can be reached at 9707482915 and rleonhart@vaildaily.com. Follow him on
Instagram at colorado_livin_on_the_hill.

MEMORANDUM
TO:

Boards of Directors

THRU:

Brian Tracy, Water Manager, and Glen Phelps, Field Operations Manager

FROM:

Diane Johnson, Communications & Public Affairs Manager

DATE:

February 25, 2016

RE:

Testing and regulations related to lead in drinking water

Summary: The high lead levels in the Flint, Michigan public water system strike at the core of every
water provider’s obligation to protect public health. The District and Authority water distribution system
has minimal exposure to lead, primarily because the system is relatively new. Critically, the pipes
(“service lines”) that connect homes and businesses to water mains are also relatively new; this greatly
decreases the risk of lead in the water of any individual home or business. District and Authority testing
consistently detects lead at levels well below the “action level” required under the federal Safe Drinking
Water Act; those levels are shown in the annual Consumer Confidence Reports. As such, both the District
and Authority are on a reduced monitoring schedule for lead. Staff will present information about sources
of potential lead contamination in the water distribution system as well as the regulations that address it.
Presenters: Diane Johnson and Brian Tracy
Background: According to the Environmental Protection Agency, the Safe Drinking Water Act is the
federal law that protects public drinking water supplies throughout the nation. Under the SDWA, EPA
identifies contaminants to regulate in drinking water. The Agency sets regulatory limits for the amounts of
certain contaminants in water provided by public water systems. These regulated contaminants fall under
either primary or secondary standards, as follows:
The National Primary Drinking Water Regulations (NPDWRs or primary standards) set mandatory
water quality standards for drinking water contaminants. These are enforceable standards called
"maximum contaminant levels” (MCLs) which are established to protect the public against
consumption of drinking water contaminants that present a risk to human health. An MCL is the
maximum allowable amount of a contaminant in drinking water that is delivered to the consumer.
The National Secondary Drinking Water Regulations (NSDWRs) set non-mandatory water quality
standards for 15 contaminants. EPA does not enforce these "secondary maximum contaminant
levels" (SMCLs). They are established only as guidelines to assist public water systems in
managing their drinking water for aesthetic considerations, such as taste, color, and odor. These
contaminants are not considered to present a risk to human health at the SMCL.
Flint’s public health crisis – due to the failure to control just one of about 90 contaminants regulated under
the primary standards – emphasizes the vigilance necessary to meet SDWA standards continuously.
Lead testing falls under the “Lead and Copper Rule.” As stated in the attached Circle of Blue article, “The
current rule emphasizes the use of chemicals to fiddle with water chemistry so that lead pipes do not
corrode. If that does not work, then utilities must begin replacing lead pipes. A utility must do so only if
more than 10 percent of the water samples are above the federal “action level” of 15 parts per billion.”

Testing and regulations related to lead in drinking water
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One other option for utilities – though not always feasible – is to change their source water to a less
corrosive source.
The Lead and Copper Rule targets analysis of homes built between 1982 and 1986. Through the years,
lead sampling in our system has resulted in either “non-detects” or very low levels of detection. Thus, the
District and Authority must each conduct lead and copper sampling every three years. This consists of
sampling 20 homes in the District water-service area and 30 homes in the Authority service area. Staff
completed the latest testing in 2014 in the District system and in 2013 in the Authority system.
th

The action level (AL) for lead is 15 parts per billion (ppb); testing results showed the 90 percentile was:
 District: 2.8 ppb (90 percent of samples were 2.8 ppb or below). One sample exceeded the AL.
 Authority: 1.7 ppb (90 percent of samples were 1.7 ppb or below). No samples exceeded the AL.
The Circle of Blue story highlights a unique characteristic of the Lead and Copper Rule: “Most federal
drinking water regulations require utilities to scrub water of pollutants at the treatment plant, before the
water is sent into the thousands of miles of pipe that branch throughout a city. Uniquely, the Lead and
Copper Rule requires utilities to measure water quality at the household tap. No other Safe Drinking
Water Act regulation does so.”
This emphasizes the importance of service lines and plumbing used in homes and businesses. As water
passes through pipes, some level of corrosion occurs based on contact time, water chemistry, and pipe
materials. If pipes, fittings, or solder contain lead, the corrosion may result in lead leaching into the water.
Over time, lead has been removed from plumbing, solder, water meters, etc., which furthers reduces
consumer’s risk of exposure.
Overall, lead is not an issue in the District and Authority systems – and it is difficult to find homes
constructed during the specified years (1982 to 1986) to conduct the testing. Sampling will occur in the
Authority system this summer, on the regular 3-year monitoring schedule.
For a deep dive into the situation in Flint, go to http://flintwaterstudy.org/.
If you have questions in advance, please contact me so they may be addressed at the meeting.

Attachments:
1. Jan. 28 Treatment Plant Operator story – The Flint water crisis: a timeline
2. Feb. 10 Circle of Blue story – Strength of new EPA Lead Rule depends on accountability
3. Feb. 13 New York Times editorial – Fixing our broken water systems
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The recent events surrounding lead poisoning in Flint, Michigan, have roots that go back
more than four years. This timeline, drawn from various sources, pieces together those
significant events.
Nov. 29, 2011: Michigan Gov. Rick Snyder appoints Michael Brown the first emergency manager of four to help
deal with a declared financial emergency in the City of Flint.
Dec. 20, 2012: State and city officials meet to discuss drinking water options for Flint. They discuss using the
Flint River as a source, but decide to study two options: staying with Lake Huron water supplied by the Detroit
Water and Sewage Department (DWSD), or switching to a new Lake Huron pipeline scheduled to be built by the
Karegnondi Water Authority (KWA).
April 16, 2013: Backed by a 71 vote from the Flint City Council, Ed Kurtz, the city’s emergency manager, signs
an agreement to join KWA, saying future rates for DWSD water are too unreliable and KWA will be a cheaper
alternative. KWA cannot supply Flint until the new pipeline is finished in about three years. DWSD issues Flint a
notice of termination effective in one year. DWSD and Flint fail to come to an interim agreement.
Related: Statement from AWWA CEO David LaFrance on Flint WaterQuality Crisis
June 26, 2013: City officials decide to use the Flint River as an interim water source until the KWA pipeline is
complete. Kurtz hires an engineering company to plan the switch and figure out how to equip the water plant to
treat Flint River water.
March 7, 2014: Flint’s newest emergency manager Darnell Earley turns down an offer from DWSD for the city to
extend the purchase of its water as the expiration of the DWSD supply contract with Flint approaches.
April 9, 2014: State environmental regulators approve permits letting Flint switch to the Flint River for its water
source until the KWA pipeline is complete in 2016.
Related: American Water Charitable Fund To Support Flint, Michigan, Relief Program
April 25, 2014: With approval of permits from state regulators, Flint begins using the Flint River as an interim
water source, ending an almost 50year stretch of receiving Lake Huron water through DWSD.

June 1, 2014: Flint residents begin complaining about the smell, taste and color of the water. Many say it makes
them sick.
July 2014: First sixmonth monitoring period for lead and copper in tap water begins.
Related: Blog: We Can’t Let Flint Contaminate Tap Water’s Reputation
Aug. 14, 2014: Flint water tests positive for E. coli. Boilwater advisories are issued in various areas and continue
on and off until Sept. 9.
Jan. 2, 2015: Flint is found to be in violation of the Safe Drinking Water Act, with unacceptable levels of total
trihalomethanes (TTHM), a byproduct of chlorination and disinfection. According to the EPA, elevated levels of
TTHM can lead to an increased risk of cancer and other health problems.
Jan. 6, 2015: At a news conference, Flint Mayor Dayne Walling says the city’s water is safe to drink.
Subscribe: If you don't want to bring your iPad into the bathroom, we can send you a magazine subscription
for free!
Jan. 11, 2015: Earley says the city will not return to DWSD water despite city council members’ desire to switch
back, noting that to do so would increase costs by at least $12 million per year. He says water treatment
consultants will be hired to fix current issues.
Feb. 25, 2015: A test reveals a lead content of 104 ppb in the water of Flint resident Lee Anne Walters’ home; 15
ppb is the EPA’s limit for lead in drinking water. The EPA inquires about treatment; the Michigan Department of
Environmental Quality (DEQ) states Flint’s water treatment plant has an “optimized corrosion control program.”
The first sixmonth period of testing shows tap water in 10 percent of homes at a lead content of 6 ppb or more,
the highest levels in more than a decade.
April 24, 2015: DEQ staff indicates to EPA that no corrosion control treatment is in place, contradicting an earlier
claim.
Subscribe: Save the trees for beavers, sign up for our ENewsletter!
April 29, 2015: Flint financial emergency declared over, ending the oversight of stateappointed emergency
managers. A transition advisory board takes over.
June 23, 2015: The Coalition for Clean Water files a lawsuit to force a return to DWSD water. A judge rejects the
injunction.
Aug. 20, 2015: DEQ revises a city report and invalidates two water samples showing high lead levels, allowing
the city to meet a federal standard for lead content.
Sept. 19, 2015: Virginia Tech researchers finish testing water samples from 300 Flint homes and find high lead
levels across the city. One sample tests 13,200 ppb. Report concludes the corrosiveness of Flint River water is
causing lead from pipes to leach into residents’ water.

Sept. 24, 2015: A study spearheaded by Dr. Mona HannaAttisha of the Hurley Medical Center in Flint finds the
cases of high lead levels in children has nearly doubled since the switch to Flint River.
Sept. 30, 2015: Gov. Snyder admits the switch to the Flint River was poorly planned: “Things were not fully
understood.” He releases a plan to address the issue, including the distribution of thousands of water filters to
Flint residents.
Oct. 8, 2015: Gov. Snyder announces a plan for Flint to reconnect to DWSD water at a cost of $12 million. The
state and Mott Foundation will contribute $10 million. Flint will pay $2 million.
Oct. 16, 2015: City of Flint reconnects with DWSD. Officials say it will take about three weeks for Detroit water to
fully replace Flint River water in the city’s system, but remain uncertain about when lead levels will return to
normal.
Nov. 13, 2015: Four Flint families file a classaction lawsuit against state and city officials for personal injury and
property damage as a result of the switch to Flint River water. Additional lawsuits follow.
December 2015: Flint begins adding additional orthophosphates to the water supply to build up the phosphate
scale that was eroded in the pipes by Flint River water.
Dec. 15, 2015: Newly elected Flint mayor Karen Weaver declares a state of emergency in the city and says future
funding will be needed for special education, mental health, juvenile justice and social services as a result of
behavioral and cognitive impacts of high blood lead levels.
Dec. 29, 2015: The fivemember Flint Water Advisory Task Force created by Gov. Snyder in October releases its
preliminary report stating DEQ carries the ultimate blame for the water crisis because it failed to properly follow
the federal Lead and Copper Rule. According to the report, DEQ instructed Flint water treatment staff that
corrosion control measures wouldn’t be necessary for a year, when two rounds of sixmonth tests had been
completed and evaluated. The report leads to the resignation of DEQ’s director, Dan Wyant, and communications
director, Brad Wurfel.
Jan. 8, 2016: The U.S. Attorney’s Office for the Eastern District of Michigan announces it is opening an
investigation into the situation. The Michigan Attorney General’s Office follows suit a week later.
Jan. 11, 2016: Gov. Snyder signs an executive order creating a new committee to work on longterm solutions
to the Flint water situation and ongoing public health concerns affecting residents.
Jan. 16, 2016: President Obama approves a declaration of emergency and a request for additional federal aid in
Flint.
Jan. 18, 2016: United Way of Genesee County estimates up to 112,000 children have been exposed to lead
poisoning and kicks off a fundraising campaign to raise $100 million over 10 to 15 years for their medical
treatment.
Photo: Michigan Municipal League
Like this story? Sign up for alerts!
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After switching its water source to the Flint River in 2014, Flint officials did not follow federal law to ensure that the water did
not corrode lead pipes. Click image to enlarge.

By Brett Walton
Circle of Blue
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The scandal in Flint, Michigan, erupting with galling revelations every day, is drawing national
attention to the danger and prevalence of lead pipes in American water systems at the same
time that the U.S Environmental Protection Agency is revising federal regulations for lead in
drinking water.

Top 10 Waternews Stories
The Price of Water: A Comparison of Water Rates,
Usage in 30 U.S. Cities

The goal of the revision is to strengthen standards that were first issued in 1991, then
tweaked in 2000 and 2007. It is needed. Water testing requirements under the current rule
miss the most severe cases of lead pollution. Just over 8 percent of U.S. water systems have
exceeded the federal threshold for lead. But if testing requirements were stricter, more than
70 percent of systems would be in violation, according to a 2014 study from Arcadis, an
engineering consultancy.

Water Buyback Limit Proposed for Australia’s Murray
Darling Basin

Because the Lead and Copper Rule is one of the most complex and nuanced federal drinking
water regulations and one of the most difficult to put into practice, the update has drawn keen
interest from water utilities and state regulators, who must ultimately implement the changes,
and environmental health groups, who are campaigning for tougher measures.

Experts Name the Top 19 Solutions to the Global
Freshwater Crisis

The National Drinking Water Advisory Council
(NDWAC), which consults with the EPA on
regulatory matters, submitted in December its
recommendations for strengthening the rule, which
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“There’s a mismatch
between the goals of the
NDWAC recommendation
and reality.”
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–Jennifer Chavez, lawyer
the EPA expects to publish in draft form in 2017.
Earthjustice
The council acted on the advice of a 15member
working group comprised of utility representatives,
public health officials, researchers, and clean water advocates.

Water Demand is Flash Point in Dakota Oil Boom

The council took what appeared to be a firm stance. It said that water utilities should be more
proactive in replacing lead service lines, the pipes that branch off a main distribution line and
deliver water to individual houses. Rather than simply preventing the lines from leaching lead
by using chemical additives that form a protective internal seal, eliminating lead services lines
altogether should be the national goal, the council stated.
It is a worthy aspiration that garnered acclaim. However, critics — while endorsing the
council’s intent — contend that the substance of the proposal is lacking. The council, they
argue, offered a vision of a leadfree future without providing the regulatory sticks to
guarantee that utilities actually follow through.
“There’s a mismatch between the goals of the NDWAC recommendation and reality,”
Jennifer Chavez, a lawyer with Earthjustice, told Circle of Blue. “The goal is replacement of
lead service lines. The reality is that when homeowners are shown that they have lead
service lines, they either do not or cannot replace them. The goal is lofty, important, and
appropriate, but the mechanisms to get there are the same that have led to few full lead
service line replacements.”
Other observers fear that the NDWAC recommendations are riddled with loopholes, waiting
to be exploited. They argue that if the EPA accepts the council’s proposal in full, without
adding stronger accountability, oversight, and enforcement, the changes would weaken
public health protections, not improve them.
“The recommended changes would dilute the current rule and leave us vulnerable to missing
widespread contamination,” Yanna Lambrinidou, a member of the NDWAC working group
who offered its only dissenting opinion, told Circle of Blue.

Recent Posts
Lawsuits in Three States Target Groundwater
Pollution under Clean Water Act
Federal Water Tap, February 15: Obama Budget
Proposal Highlights Water Technology
Innovation

She continued: “I’m concerned that the NDWAC recommendations build a regulatory
mechanism based on an aspirational vision of utilities doing the right thing, rather than a
regulatory mechanism to ensure that these lead service line replacements are actually done.”

The Stream, February 15: 4 Billion People Face
Severe Water Scarcity

A Dissenting Opinion

Durban Water and Sanitation For Poor Sets
Global Standard

Four billion people facing severe water scarcity

Most federal drinking water regulations require utilities to scrub water of pollutants at the
treatment plant, before the water is sent into the thousands of miles of pipe that branch
throughout a city. Uniquely, the Lead and Copper Rule requires utilities to measure water
quality at the household tap. No other Safe Drinking Water Act regulation does so.
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A sign above the sinks at Woodside Church in Flint, Michigan, warns people not to drink the water. Lead levels are too high.
Click image to enlarge.
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The current rule emphasizes the use of chemicals to fiddle with water chemistry so that lead
pipes do not corrode. If that does not work, then utilities must begin replacing lead pipes. A
utility must do so only if more than 10 percent of the water samples are above the federal
“action level” of 15 parts per billion. Cities with a half million people or more may test fewer
than 100 homes to comply with the law. Individual households may have exceptionally high
lead levels, but the city is not required to act unless the number of contaminated samples
eclipses the 10 percent threshold. The EPA acknowledges that there is no safe level of lead
exposure, particularly for children, whose brain development is at risk.
That is the basic outline of the current rule. Its effectiveness depends on testing protocols,
contested definitions, and regular monitoring, all of which are at the heart of the debate about
revisions. NDWAC said the rule’s priorities should be flipped: replacing pipes must be the top
objective. After all, the EPA’s stated objective for the revision is to “improve the effectiveness
of
corrosion control treatment in reducing exposure to lead and copper and to trigger additional
actions that equitably reduce the public’s exposure to lead and copper when corrosion
control treatment alone is not enough.” In other words, keeping to the same basic playbook.
The revisions ought at least to bring the nation closer to leadfree drinking water, but that is
not what Lambrinidou sees happening at the moment.
In her statement of dissent, Lambrinidou, an affiliate faculty member at Virginia Tech and the
president of Parents for Nontoxic Alternatives, identified four areas of concern with the
NDWAC recommendations.
First, the EPA ought to require utilities to evaluate more regularly the effectiveness of their
corrosion control practices. Second, the revisions ought to mandate better public education
about lead. If residents knew that the testing procedures do not ensure every home has safe
lead levels, they might be more willing to test their water and agree to rid their property of
lead pipes.
“We need to complement [the law] with public education so that people know what the claim
of safety actually means,” Lambrinidou asserted. “It means that there is no largescale
contamination. It does not mean that the water in your house is safe to drink. People do not
know this. The public education requirement in the lead rule leaves us in the dark. It’s quite a
rotten rule. It requires us to be partially responsible for our health but it does not require us to
be told what we need to know.”
Third, the new rule ought to strengthen the testing
procedure so that proper techniques are used and
“We need to complement
[the law] with public
homes with the highest levels of lead are
education so that people
accounted for. Utilities can game the system by
know what the claim of
letting the tap run for several minutes to flush
safety actually means.”
residual lead. Or by using smallmouthed bottles,
which can be filled only when tap water flows at a
–Yanna Lambrinidou, president
Parents for Nontoxic Alternatives
trickle, another way to minimize lead. The few
samples that they are required to take means that
the worst cases of contamination may be overlooked. Lambrinidou cited a study presented in
November 2014 at an American Water Works Association conference to support her point.
That study found that 70 percent of public water systems would exceed the federal threshold
for lead if they expanded their testing programs to include the highestrisk homes.
Fourth, the recommendation to eliminate all lead service lines should come with measurable
targets and timelines to ensure that the work is completed. Also, the rule should ban partial
lead service line replacements, Lambrinidou said. Partial replacements occur when the utility
replaces only the segment of the line that runs from the distribution main to the meter. A
2011 EPA study found that doing so actually increases lead levels.
Lambrinidou was not originally a member of the NDWAC working group. Looking over the
names of those selected, she became alarmed at the lack of ontheground experience with
lead in drinking water.
Lambrinidou vowed to take action. She attended the working group’s first public meeting, on
March 25, 2014, along with Paul Schwartz of Water Alliance, a clean water group, and
pitched her concerns. She was invited the next day to be on the panel, she recalled: “I bullied
myself in there.”
Lambrinidou’s concerns about the NDWAC recommendations were echoed by Elin Betanzo,
a water policy analyst at the NortheastMidwest Institute.
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“There aren’t any measures to hold water utilities accountable and nothing to enforce it,”
Betanzo told Circle of Blue, referring to the NDWAC recommendations.
Betanzo also has a long history with lead issues. She worked in the EPA’s Office of
Groundwater and Drinking Water in 2002, when Washington, D.C. had its own lead
contamination crisis, and was one of the first EPA staff members assigned to the D.C. case.
The experience was instructive. Last year Betanzo began to notice a pattern in Flint that was
familiar: high lead levels being detected in drinking water, public agencies not being
straightforward about the problem, and officials downplaying the danger of lead exposure.
Alarmed, she shared her concerns with Mona HannaAttisha, a friend since high school, on
August 26. HannaAttisha, a pediatrician at Flint’s Hurley Medical Center, responded,
initiating the study that found the number of Flint children with high blood lead levels had
doubled since the city switched water sources.

Control v. Ownership: A Central Definition for Lead Rule
Chavez, the Earthjustice lawyer, mentioned another area in which the current rule could be
strengthened: the definition of who controls service lines.
When utilities replace lead service lines, they are required to replace only the portion that
they control. Service lines often run in segments: from the main to the meter, which is on
public land, and from the meter to the house, which is on private property. The current rule
defines control as ownership of the line. The common interpretation is that utilities own only
the segment from the main to the meter.
It is a much narrower definition than EPA originally intended, Chavez said. The 1991 rule
allowed control to be interpreted broadly, meaning utilities had the authority to replace the
entire line — that was the presumption, even — and they could use ratepayer funds to do so.
But that definition was slipped into the rule without an adequate public comment period. It
was challenged successfully in court on technical grounds by the American Water Works
Association. The EPA ended up using the narrower meaning of control.
The definition matters. Many utility lead service line replacement programs focus only on the
segment the utility owns. Homeowners are offered the opportunity to have their side replaced
at the same time at their own expense, but most balk at the price tag: from $US 1,000 to $US
7,000. The result: partial replacements, which have been shown to increase lead levels.
The ramifications are evident in Washington, D.C., which began a lead service line
replacement program in 2004 after its lead contamination crisis. Only 19 percent of the
19,895 replacements to date have been full replacements. The city even began scaling back
its program after the EPA study on partial replacements, according to Nicole Kaiser, a DC
Water spokeswoman. Nationwide, there are about 7.3 million lead service lines still in use in
the United States, according to the EPA.
Chavez was disappointed that NDWAC did not recommend revisiting the question of control
and ownership. She sent a letter to NDWAC and the EPA in November to argue her case.
“The definition is so key as to whether people have their lead service lines replaced,” Chavez
explained.

Current Rule Could Have Prevented Flint
The irony in the matter is that even though Flint did not institute corrosion control, as is
required under federal law, the EPA has not admitted that Flint violated the lead rule. City
officials used sampling methods that are proven to minimize the detection of lead and it threw
out samples with the highest lead levels in order to come in under the 10 percent threshold.
“It shows what a joke this regulation is,” Marc
Edwards, a Virginia Tech professor, told a U.S.
House Oversight Committee hearing on February
3. Edwards helped uncover lead contamination
both in Washington, D.C. and Flint. “EPA could
enforce the existing law,” he told the committee. “It
would have stopped Flint, would have stopped
D.C.”

“EPA could enforce the
existing law. It would have
stopped Flint, would have
stopped D.C.”
–Marc Edwards, professor
Virginia Tech
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Had the current rule been followed, the Flint disaster would not have happened. Still, some
homes — up to 10 percent — could have had high lead levels without any corresponding
action. That inadequacy is what clean water advocates hope the Lead and Copper Rule
revision will address.
The EPA, however, has little to say about the debates surrounding the revision.
“EPA will carefully review these recommendations and other stakeholder perspectives as it
develops proposed revisions to the LCR,” Monica Lee, an agency spokeswoman, wrote in a
statement to Circle of Blue when asked about the NDWAC report. “EPA will also consider the
lessons learned from the experience in Flint.”
Lee did not respond to a request to interview the EPA officials who participated in the working
group meetings.
The agency expects to have a draft rule ready in 2017, according to Lee. That is too slow for
some. In the wake of Flint, the languid timetable — publishing a draft rule some 13 years
after the need for a comprehensive overhaul was identified — has opened the agency to
criticism over the pace of reform.
At the House Oversight Committee hearing, Rep. Gary Palmer (RAL) was bewildered by the
length of the process.
“What are you waiting on?” Palmer asked.
Share this article:
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Take a look at the letter that people are calling the Del Toral Memo:
http://www.aclumich.org/sites/default/files/Original%20EPA%20memo.%20062514_0.pdf
written to Thomas Poy, EPA Chief of Ground Water and Drinking Water Branch for
Region 5. The subject was “High Lead Levels in Flint”. This is as of June 24 2015, and
it’s all there – a home with plastic plumbing was testing incredibly high for lead, the lead
levels of the child in the home had more than tripled to 6.5 ug/dL,, it was noted that the
Flint authorities were not using corrosion control, their effort to control TTHM was
increasing the likelihood of corrosion, etc., etc.
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Fixing Our Broken Water Systems
By THE EDITORIAL BOARD

FEB. 13, 2016

Underneath America’s streets lies a network of pipes that is supposed to bring clean
water into homes, schools and businesses. But the news of lead poisoning in Flint,
Mich., and the emergence of similar problems in Sebring, Ohio, and other cities have
revealed a shocking truth: Some of these systems are so old and poorly maintained that
they have become a major hazard to human health.
It is clear why America’s water systems are failing. The country has invested far
too little in its public works, as governments at all levels have become obsessed with
cutting spending. The Environmental Protection Agency estimates that the country
needs to spend $384 billion by 2030 to continue providing clean drinking water to all
Americans. The American Water Works Association, which represents public water
utilities, puts the tab at $1 trillion in new spending in the next 25 years.
Lead contamination is a particularly good example of what’s wrong. Although
Congress banned lead water pipes in 1986 — three long decades ago — millions of older
pipes are still in use, typically as service lines connecting homes to local water systems,
and inside homes in pipes and fixtures. That means lead can leach into water even if
the water wasn’t contaminated when it entered the system.
Nobody knows how many lead service lines are still in use. Estimates range from
3.3 million to 10 million lines. To get a better fix on the problem, the E.P.A. and state
governments should require local water utilities to do a census of how many homes are
still connected with lead service lines. That would help determine replacement costs. If
the number is at the high end of current estimates, costs could reach $50 billion.
Spread over the five to 10 years it could take to replace every pipe, that should be a
manageable sum for a country as prosperous as America.

Some cities, like Lansing, Mich., are already replacing lead service lines on their
own. But many others will need federal and state assistance. There is no reason
Congress cannot come up with the money.
Any such plan should give preference to Flint, Sebring and other cities where lead
contamination is a major, continuing problem. It should also be designed to help
homeowners who, in many places, are financially responsible for lines underneath
their property. However the task is approached, it must be completed thoroughly:
Experts say that a leadcontamination problem in Washington, D.C., in the early 2000s
was made worse because service lines were not completely replaced.
Policy makers should go beyond the hardware and develop a comprehensive
strategy to ensure safe drinking water. This is a joint responsibility of the E.P.A. and
state governments. There should be more frequent and thorough monitoring of
drinking water. Congress also needs to give the environmental agency more resources
and authority to keep water safe, not just from lead but from other contaminants. Over
the last 10 years, the agency’s drinking water budget has fallen by 15 percent after
adjusting for inflation, and its staff has shrunk by about 10 percent.
Congress should also help by updating a wholly inadequate law known as the
Toxic Substances Control Act, which has allowed tens of thousands of chemicals to be
used in consumer and industrial products without being tested for safety. Many of
those chemicals end up in the nation’s water systems. The Senate and House have
passed competing bills to fix that law. Both bills are weaker than they ought to be, but
the Senate version is the stronger of the two.
Republicans love to slam the E.P.A., so it was no surprise that some of them used
recent hearings about the crisis in Flint to criticize the agency, even though Flint’s
problems can be attributed in large part to thickheaded state and local officials,
including a Republican governor. The current frontrunner in the Republican
presidential primaries, Donald Trump, has said he would get rid of the environmental
agency entirely because it issues too many regulations. When asked who would protect
the environment, he replied, “We’ll be fine with the environment.”
Try that on the people in Flint, where the problem was not too much regulatory
oversight, but far too little.
A version of this editorial appears in print on February 14, 2016, on page SR8 of the New York edition with the
headline: Fixing Our Broken Water Systems.
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Summary of Authority January 21, 2016, Regular Board Meeting

The following is a summary of items discussed at the January 21, 2016, Authority Board Meeting:
Public Comment

Chairman Gregory noted receipt of a letter from Josh Lautenberg on the
wilderness policy; the letter was shared with the Board.

Adoption of Irrigation
Account Impact Fee

The board held a public hearing to discuss the proposed irrigation impact fee;
no public comment was received. The Board unanimously approved adoption
of the fee. Alternate Director Reynolds abstained.

Cash in Lieu of Water
Rights Fee Increase

A public hearing was opened to discuss the increase, and no public comment
was received. The increase is slightly higher than CPI, as water is appreciating
more quickly than CPI. The Board unanimously approved the increase.

Meeting Minutes

The Board unanimously approved the minutes of its December 17, 2015,
meeting as presented. Alternate Director Reynolds abstained, as he was not
present at the meeting.

Meeting Place and
Posting Location

The Board unanimously approved the resolution designating the meeting place
and posting location for its 2016 meetings.

Angler’s PUD Cash in
Lieu Request

Evette Curran explained the cash in lieu of water rights request from the
developer of Angler’s PUD. After discussion, the request was tabled to a later
meeting so staff can communicate questions and concerns to the developer
and return to the Board with updated information.

Annexation of
Mountain Star Tank
Site

The Board unanimously approved a resolution regarding initiation of the
annexation of the Mountain Star tank site into the town of Avon and as a result,
the Authority’s service area.

Construction Review
Process

The Board unanimously approved minor administrative changes to the Rules
and Regulations to optimize the construction review process. The changes
were vetted by the Rules and Regulations Board Subcommittee.

Mountain Star
Request

The Board discussed and denied a request from the Mountain Star POA for
the Authority to contribute additional funds for Mountain Star tank construction.
Staff and counsel will draft a response letter.

Traer Creek Tank
Failure Resolution,
Funding

The Board unanimously approved a resolution allowing the Authority to take
measures to effect repair or replacement of the Traer Creek tank, as there are
critical water supply risk issues associated with the failure of the Traer Creek
tank. Alternate Director Reynolds abstained.

Action for Declaratory
Judgment

The Board unanimously authorized Counsel to proceed with an action for
declaratory judgment in the Traer Creek Tank case if necessary. Alternate
Director Reynolds abstained.
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CRCA Cost Sharing
Agreement

Glenn Porzak discussed the addition of other parties to the Colorado River
Cooperative Agreement cost sharing agreement and a request for additional
funds from the Authority and District. The Board authorized an additional
contribution, NTE $15,000.

Current Alpine
Engineering
Contracts

Linn Brooks discussed outstanding contracts with Alpine Engineering and
noted Alpine would be working on the Mountain Star tank project as well. She
reminded the Board that her husband is now a principal with Alpine, which is
the reason for the disclosure.

Finance Report

James Wilkins presented the finance report, noting that December water sales
were slightly higher than projected and slightly lower year to date.
Development impact fee revenue is also higher than anticipated.

Wilderness Policy,
Position Statement

Glenn Porzak updated the board on the wilderness policy, which would be
considered by both Boards at a joint meeting later that day.

Support of Bolts Ditch
Legislation

The Board agreed to sign a letter of support to Rep. Polis regarding legislation
for Minturn’s request for continued access to its Bolts Ditch facility, which was
inadvertently included in the Holy Cross Wilderness Area boundary.

Federal Water Right
Directives

Glenn Porzak discussed recent changes to the Forest Service’s ski area water
rights clause, now asking ski areas to inventory their water rights necessary for
sufficient operations and have such inventory certified by an expert. He also
mentioned the release of a BMP directive technical manual right before
Thanksgiving and the short review deadline for such manual, which multiple
parties asked to be extended.

Federal Legislation
Update

Glenn Porzak said a letter was issued on behalf of the Authority and District,
reaffirming support for the legislation.

State Legislation
Update

Glenn Porzak said the Colorado Water Rights Protection Act was introduced in
the legislature the day before and was already assigned to the House
Agricultural subcommittee.

Pre-Compact Water
Storage Project

Glenn Porzak discussed a recent meeting with James Eklund regarding the
project, which the state supports in the spirit of the Colorado Water Plan.
Another meeting with involved parties is being scheduled.

Streamside Marriott
Application

Siri Roman said the Marriott Streamside is having corrosion issues in its
copper pipes; the District denied its application to add phosphorous to the
water to mitigate future pinholes in the pipes and will instead work with the
Marriott on the corrosion issues, which are very complicated.

Avon Heat Recovery
System Tour

Siri Roman noted a recent tour of the system with Denver Wastewater, which
is considering a similar project to heat the National Western Stock Show
building.

Gore Creek Strategic
Action Plan

Siri Roman said the Vail town council will start reviewing the plan, which
identifies 220+ actions; the council is expected to allot $7 million in its budget
over the next five years to address various action items.

Eagle Mine Update

Brian Tracy discussed the Mine and low risk of a Gold King-type spill occurring
there. The Mine tunnels are collapsed, so staff relies on instrumentation to
monitor the bulkhead water levels. He said the Authority and District keep
continuous pressure on Mine staff to ensure proper sampling and
maintenance.

EPRC Quarterly
Report

Brian Tracy discussed the Eagle Park Reservoir Company quarterly report. An
EPRC meeting will be held the following week.
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Microbeads Ban

Diane Johnson said the federal Microbead-Free Waters Act of 2015 was
signed Dec. 28 and takes effect sooner than a similar Colorado law that was
signed in March 2015. Microbeads end up as wastewater sludge or pass
through the treatment process into waterways where they enter the food chain
when eaten by fish.

Rain Barrel
Legislation

Diane Johnson said House Bill 16-1005 is this year’s iteration of rain barrel
legislation. The board agreed the Authority could again appear on the
proponents list of supporters.

Building a Better
Colorado

Diane Johnson discussed the project, which is gathering statewide input on
how Colorado might improve its initiative process, election process, and fiscal
policy. The latest community meeting was held Jan. 14 in Vail.

Community
Engagement

Diane Johnson informed directors about Eagle County’s “community
conversations” series as well as an offer by the Vail Valley Medical Center to
host a tour of their facilities.

Wilderness Policy

At a joint meeting with the Eagle River Water and Sanitation District, both
Boards approved a Policy on Future Wilderness Designations.
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