
 
 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: November 9, 2016 

RE: November 17, 2016, Board Meeting 
 
This memorandum shall serve as notice of the Regular Board of Directors Meeting of the Eagle River 
Water & Sanitation District: 
 
 

Thursday, November 17, 2016 
11:30 a.m. 

 
 

 

Eagle River Water & Sanitation District Office* 
Walter Kirch Room 
846 Forest Road 

Vail, CO  
81657 

 
 
 

Cc: Board Materials via Email: 
ERWSD Managers Caroline Bradford, Independent Consultant 
Ken Marchetti, Marchetti & Weaver, PC Dan Clayton, Brown & Caldwell 
 Virginia Egger, town of Avon 
 Amy Greer, Stan Bernstein & Associates, Inc. 
 Jonathan Heroux, Piper Jaffray & Co   
 Tambi Katieb, Land Planning Collaborative, Inc. 
 Jim Lamont, Vail Homeowners Association 
 Lee Leavenworth, Loyal E. Leavenworth, PC 
 Holly Loff, Eagle River Watershed Council 
 Melissa Macdonald Nelson, Independent Consultant 
 Timm Paxson, Eagle River Watershed Council 
 Cliff Thompson, IKS Consulting 
 Bob Weaver, Leonard Rice Engineers  
 
 
 
 
*A work session will take place at 11:00 a.m. at the Edwards Wastewater Treatment Plant, located at 3101 Lake 
Creek Village Drive to tour the completed EWWTP solids handling project. For more information, contact 
Catherine Hayes at (970) 476-7480. 



 
 

BOARD OF DIRECTORS REGULAR MEETING 
November 17, 2016, 11:30 a.m. 

 

1. Work Session: Edwards Wastewater Treatment Plant Tour at 11:00 a.m. – Jeff Schneider*  

Directors will meet at EWWTP, 3101 Lake Creek Village Drive, Edwards CO 

2. Regular Meeting: Consultant/Guest Introduction – 846 Forest Road, Vail, CO 81657 

3. Public Comment• 

4. Action Items 

4.1. Meeting Minutes of October 27, 2016, Special Meeting
☼

 

4.2. Meeting Minutes of October 27, 2016, Joint Special Meeting with Upper Eagle Regional Water Authority
☼

 

4.3. Public Hearing: 2017 Proposed Budget – James Wilkins
☼

 

4.3.1. Resolution to Adopt 2017 Budget 

4.3.2. Resolution to Appropriate Sums of Money 

4.3.3. Resolution to Set Mill Levies 

4.4. Public Hearing: 2017 Proposed Rates
☼

 

4.4.1. Resolution to Adopt 2017 Rates 

4.5. Consider Resolution Authorizing the Issuance and Sale of Enterprise Water Revenue Refunding 

Bonds, Series 2016 in the maximum principal amount of $13,750,000, providing details 

regarding the Bonds and approving related documents – James Wilkins
☼ 

 

4.6. Mountain Star Tank Site Inclusion – Tug Birk
☼

 

4.7. Consent Agenda: Contract Log
☼

  

5. Strategy Items 

5.1. Wastewater Update Master Plan Update* 

6. General Manager Report – Linn Brooks* 

6.1. Information Items – Linn Brooks 

6.1.1. Stillwater PUD Update – James Wilkins 

6.2. Finance Report – James Wilkins*  

6.2.1. Water Sales – October 

6.2.2. Development Impact Fee Revenue Report – October 

6.2.3. Quarterly Financial Report 

6.3. Operations Report* 

6.4. Public Affairs Report – Diane Johnson 

  



   ☼ Action Item Attachment 

 

* Informational Attachment 

 

† Confidential Attachment 

 • Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which 
public comment is accommodated, pursuant to § 18-9-108, C.R.S. 

 
 

 
 
 

6.5. Monthly Reports  

6.5.1. Development Report* 

6.5.2. Authority October Meeting Summary – draft* 

6.5.3. District and Authority Committees* 

7. General Counsel Report – Jim Collins † 

8. Water Counsel Report – Glenn Porzak  

8.1. Cash-in-Lieu Fee Increase* 

8.2. Extension of Minturn Reservation Period* 

9. Executive Session pursuant to § 24-6-402(a)(b)(e) and (f), C.R.S.  

9.1. General Counsel Review of Matters in Negotiation – Jim Collins 

9.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak 

9.2.1. Eagle River MOU Caps† 

9.2.2. Wolcott Developments† 

9.2.3. CRCA Matters 

10. Adjournment 



 

 

 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Jeffrey Schneider, P.E., Project Engineer 

DATE: 11/9/2016 

RE: Edwards Wastewater Treatment Facility Tour and Project Wrap-up 
 
Introduction 

This memorandum is to present information related to the close-out of the Edwards WWTF Solids 
Handling Improvements project and to help prepare the Board of Directors for the project tour scheduled 
to begin at 11:00am, November 17, 2016.    

Summary 

The EWWTF Solids Handling Improvements project is the first project in the implementation of the 
Wastewater Master Plan that was adopted in 2012 and is currently being updated. The purpose of the 
project was to consolidate District-wide solids treatment at the EWWTF and to expand to accept loading 
from projected growth through 2025. Reasons for consolidation at EWWTF include the existence of more 
advanced second-generation Autothermal Thermophilic Aerobic Digestion (ATAD) solids treatment 
process at EWWTF, more advanced and robust odor control systems, and shorter truck hauling distances 
to the Biosolids Containment Facility (BCF) in Wolcott.   

The project was designed by a team from HDR Engineering with assistance from FEI Engineering. The 
project was bid in summer of 2014, with MWH Constructors, Inc. of Broomfield, CO the low bidder at 
$21,264,118. Notice to Proceed was given on August 15, 2014. Substantial Completion was granted on 
September 16, 2016 and Final Completion is November 18, 2016. The final contract value is 
$21,656,029, representing a 1.82% increase over original contract value.   

Project Description 

The scope of the project generally included the following items.  The numbers below correspond to those 
on Figure 1. 

1. Improvements to the headworks building including installation of an additional mechanical step 
screen, relocation of the existing screen, and expansion of the electrical room and associated 
improvements. 

2. Painting of all building exteriors on site. 
3. Improvements to primary clarification, including new manual scum dipper mechanisms and 

improvements to the scum collection system. 
4. Improvements to the non-potable water (NPW) system throughout the plant, including 

replacement of the pump system, flow meter, and variable frequency drives (VFDs), as well as 
replacing existing NPW piping with new, thicker walled piping and appurtenances. 
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5. Expansion of the ATAD digestion process, including three new ATAD tanks, one Storage 
Nitrification Denitrification Reactor (SNDR) tank, one Gravity Thickener tank, and associated 
mechanical, electrical, and control systems.   

6. Replacement of the sludge dewatering system with two new, higher capacity centrifuges and a 
dewatered cake conveyor system. 

7. Odor control improvements including two large Photoionization Units (PIUs) for ATAD process 
offgas treatment, two small PIUs for treatment of Gravity Thickener tank air, and two new 
biofilters to treat headworks and dewatering building air, respectively.  

8. Other miscellaneous improvements (electrical, controls, civil, grading, paving, etc.)  

Figure 1: Aerial View of EWWTF Project 

 

Design Phase 

The project design began in late summer 2012. ERWSD selected the HDR/FEI team through a 
competitive, qualifications-based process. The design phase is broken into several components:  
surveying/information gathering, permitting, pilot testing, construction document preparation, and bidding.  
Also during the design phase, the District applied for and received $1M in grant funding from the CDPHE 
Nutrient Grant program to help offset the cost of construction.    

Surveying/Information Gathering:  This project builds and expands upon the construction of the 
second-generation ATAD system that was completed in 2011.  Certain elements of the previous design 
allowed for and informed the design of this project.  Several years of historic plant performance data was 
analyzed by the design team.  ERWSD experimented with sending District-wide solids to the EWWTF 
(outside of peak seasons) during the design phase.  Therefore, data was available that gave designers a 
good look at performance of the existing system with higher loading rates.  A topographic and boundary 
survey was conducted to capture physical features of the site.  The previous project set up for future 
projects to expand to the northeast of the existing facility.  Since this was an expansion of existing 
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facilities, as-built information was heavily relied upon to drive design characteristics such as tank sizing, 
equipment sizing, and piping and equipment configurations.  Frequent workshops were held with the 
design team to gather requirements such as equipment preferences, locations, and other operational 
considerations. 

Permitting:  Two major permitting processes were required to implement this project:  the Colorado 
Department of Public Health and Environment (CDPHE) Site Application process and the Eagle County 
1041 permit process.  The CDPHE process involved anticipated performance and sizing of equipment, 
preliminary design layouts, and extensive process modeling and data collection.  During the CDPHE 
process, questions were raised about the extent and nature of the sludge from the other two upstream 
facilities entering the plant.  This scenario is far different than typical plants receiving raw sewage from a 
collection area; EWWTF receives partially treated sludge from other facilities.  Site-specific modeling, 
combined with a collaborative approach with CDPHE regulators, led to a re-rating of the EWWTF from the 
previous 2.95 million gallons per day (MGD) hydraulic capacity and a 6,400 pounds per day influent 
Biochemical Oxygen Demand (BOD), to new limits of 2.83 MGD and 15,100 lb/day influent BOD. The 
CDPHE process also relied heavily on referrals and collaboration with other stakeholder agencies.   

In addition to permitting with the CDPHE, the District obtained a 1041 permit from Eagle County. For that 
effort, the District enlisted the help of Leonard Rice Engineers and collaboratively worked with Eagle 
County staff and elected officials, culminating in Board of County Commissioners approval of the project 
in April 2014. As part of the 1041 process, design elements that reduced the impact of the plant to the 
surrounding community were added, such as the installation robust odor control systems, installation of 
100% full cutoff exterior LED lighting to all buildings, painting of the buildings’ exteriors, no additional 
building height, and minimizing shiny aluminum insulation on exterior foul air duct and piping.   

Pilot Testing:  As mentioned earlier, during the design phase the District was sending all solids to the 
EWWTF.  A plant process upset during that timeframe led to occasional odor complaints, and in an effort 
to reduce the impact to the community, odor control became a major project element.  The design team 
had an odor control specialist, and a separate investigation and study was developed for odor control.  
Staff and the design team collaborated on research of numerous additional technologies and performed 
detailed technical and financial evaluations.  Eventually, side-by-side pilot testing of PIUs and carbon 
systems revealed that the PIUs had a higher effectiveness at competitive life-cycle costs.  Therefore, 
PIUs were selected and incorporated into the project design.  

Design and Construction Document Preparation:  Extensive research on key equipment, site visits, 
and pre-negotiated vendor packages were also included in the design phase. The major component, the 
ATAD solids digestion process, is a vendor package from Thermal Process Systems (TPS). The 
equipment was sole-sourced since this project is an expansion of the previous TPS system installed in 
2011. Also pre-negotiated were the PIUs and Alfa Laval centrifuges. This gave the plant operations staff 
their preferences in equipment, and gave the bidding contractors uniform pricing for the provision of major 
equipment.   

3D modeling was heavily used during the design to determine equipment layouts using actual equipment 
sizes and required clearances, rather than general representations of equipment.  This process was 
relatively successful and led to the reduction of certain conflicts between design disciplines (e.g. structural 
and mechanical).  Also unique to this project was the implementation of 3rd party value engineering at the 
30% design level and constructability review at the 60% design level.  This led to additional scrutiny and 
helped with tank sizing assumptions, construction staging, scheduling, and coordination.   
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Bidding:  The project was bid in summer of 2014, with four bids received. The District utilized a 
hybridized qualifications-based low bid approach, in which all bidders were required to submit information 
along with their bid and bid bond that demonstrated their financial and technical capacity to successfully 
undertake a project of such magnitude. The Engineer’s Estimate for the base bid was $20,214,000 and 
the low base bid from MWH Constructors was $20,994.877. Two bid alternates were selected:  exterior 
painting of all buildings on the facility, and addition of a concrete admixture to help with waterproofing and 
corrosion resistance, leading to an original contract price of $21,264,118. 

Construction Phase 

Notice to Proceed was granted on August 15, 2014, and the contractor mobilized to the site in early 
September 2014. After mobilization, one of the major early work items was the relocation of primary 
electrical service, electrical switchgear, and emergency generator equipment; the equipment was located 
in the area where the new process tanks were to be constructed. The new facilities, including 
underground electric conduit and concrete pads, were constructed first. Then, after numerous plant 
shutdowns and coordination with Holy Cross Energy, the old equipment was installed in its new location 
and energized. 

An early project milestone was that the new PIUs for odor control on the ATAD system were to be 
operational prior to the start of the 2015 World Alpine Ski Championships. Ductwork, mechanical, and 
electrical installation occurred prior to that date, and the equipment was put into service five days prior to 
the deadline. 

Once the electrical relocation was completed, a major excavation began to prepare for installation of the 
new process tanks. Grade was lowered approximately 20 feet in the area north of the plant and several 
thousand cubic yards of excavated material were stockpiled on site and on the western staging area site.  
In February 2015, the Auger Cast Pile subcontractor mobilized to the site to begin the installation of 
approximately 220 piles that were to extend to competent material approximately 50’ below the subgrade 
elevation. The subcontractor had difficulties in production and was losing a considerable amount of 
tooling on the hard and difficult subsurface boulders and cobbles, so a contract dispute developed based 
on site conditions. The pile subcontractor redesigned its pile system, stating that it could reach the 
specified strength at a far shallower depth (only 6’ embed into the boulder and cobble layer). Production 
resumed, the potential claim with the subcontractor was settled, and only a small amount of schedule was 
lost as a result.   

After the piles were completed, concrete forming, rebar installation, and pours occupied the entire 
duration of summer 2016 into late fall for the tank lids. Each tank had to be hydrostatically tested prior to 
completion. In the meantime, process piping and equipment was being installed in existing and new 
galleries. The roof on the building was installed in January 2016, and mechanical and electrical 
installation consumed most of the first half of 2017.   

Process equipment and electrical equipment, controls, and instrumentation began startup in April of 2016. 
In May 2016, the contractor began demo and retrofit of the dewatering building. ERWSD gave the 
contractor a 90-day window to demolish, reinstall, startup and test the new dewatering equipment, while 
essentially tanks were allowed to fill with sludge. The work was completed in 60 days.   

Biofilters for odor control were completed in August/September 2016, and final centrifuge optimization 
occurred in mid-September 2016. Following that, the only work item remaining with MWH was 
replacement of the media in the two existing biofilters. Upon removal of the media, it was found that the 
flooring system had failed. ERWSD and MWH worked with the vendor and were supplied with free 
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flooring material, but it required approximately 5-6 weeks of lead time to manufacture and ship the 
flooring. This led to a no-cost time extension of the project to encompass the unforeseen condition with 
the flooring materials. 

Closeout Information/Project Metrics 

Overall Project Budget:  $25,755,983 (increased by $65k in 2016 to account for additional exterior 
painting).  A detailed breakdown for the overall budget is shown in Table 1. 

Table 1:  Overall Project Budget Detail 

Item Budget 
Permitting $79,000 
Pilot Testing $21,000 
Construction Contract $21,656,029 
Engineering (incl. construction services) (est.) $3,132,083 
Testing and Inspections (est.) $150,000 
Grit Removal Contractor $88,070 
Landscape Design $15,000 
Misc. Administration $15,000 
Subtotal  $25,156,182 
Estimated Landscaping $200,000 
Estimated Unspent  $399,801 
 

Original Construction Contract Value:  $21,264,118 

Final Contract Value:  $21,656,029 

Total Change Orders:  $391,911 (1.82% increase over original contract) 

Cost Discussion:  Ten (10) change orders were approved, comprised of 113 Proposed Change Orders 
(PCOs, or discrete changes to the contract documents). Reasons for change orders were primarily due to 
Errors and Omissions and Owner-added scope/Owner-driven design changes. Significant cost savings 
were realized by descoping and value engineering during construction (e.g. Interior tank painting 
($221,000), Auger Cast Pile Value Engineering ($90,000), Retaining Wall Elimination ($84,000) and foul 
air duct insulation ($150,000)). Errors and Omissions primarily included numerous coordination issues 
with electrical and control design, including designing the new motor control room to an inadequate size, 
and replacement of electrical equipment while replacing certain mechanical equipment. ERWSD 
negotiated with the design engineers for zero redesign costs for the electrical room sizing issue. During 
installation of new equipment in an existing tank, a large quantity of grit material was encountered in the 
tank.  ERWSD contracted directly with a sludge removal and hauling company and incurred a cost of 
$88,070 directly to the project budget.  A detailed breakdown of change orders to the construction 
contract is provided in Table 2. 
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Table 2:  Total Change Order Breakdown 

Reason for Change Total Dollar Amount Percent of Total 
Owner-driven Design Change ($190,255) -0.89% 
Errors and Omissions  $261,922 1.23% 
Unforeseen Conditions $132,738 0.62% 
Owner-driven Change to Scope $170,639 0.80% 
Permit Requirement $12,973 0.06% 
Total Approved Change Orders $391,911 1.82% 
   

Original Substantial/Final Completion Dates:  July 18, 2016/August 17, 2016 

Revised Substantial/Final Completion Dates:  September 16, 2016/November 18, 2016 

Schedule Discussion: The schedule was extended multiple times for various reasons. The contractor 
was awarded additional time due to issues relating to the Auger Cast Pile installation and subsequent 
redesign. Also, owner-driven changes to the scope added another week for relocation of installed foul air 
duct. The primary reason for extending the substantial completion date was the realization that once the 
centrifuge system was installed, the sludge that had been accumulating in the tanks was not suitable for 
performance testing the new equipment. In order to get the best test results with more representative 
material, the testing was delayed until mid-September. The final extension of contract time stemmed from 
an unforeseen condition where the contractor was replacing media in existing odor control biofilters and 
the flooring system failed. This led to a lengthy delay while new flooring was manufactured and shipped to 
the site.  It should be noted that the various schedule extensions did not have the full overhead costs of 
the contractor attached; the savings was considerable at approximately $25,000/month. 

Other Project Information 

Funding Partner:  CDPHE Nutrient Grant: $1,000,000 

Design Engineers: HDR, FEI.  Note that ERWSD is determining final close out and 
extension of HDR’s contract. Current authorization is $3,057,083 
including all design services and construction administration and 
closeout services. An additional $50-75k is pending.   

Testing and Inspections: HP Geotech  

Contractor:   MWH Constructors – General Contractor 

Major Subcontractors:  Triangle Electric – Electrical** 
    Browns Hill – Controls 
    Beaumont Excavating – Excavation** 
    Rocky Mountain Reinforcement – Rebar 
    Elam Construction – Paving and pavement prep** 
    National Coatings – Painting 
    MB roofing – Roof and skylight installation 
    Horizon Mechanical – HVAC 
    All Needs Welding – Structural welding 
    Nicholson – Auger Cast Piles 
    Taylor Fence – Fencing 
    Eagle Valley Glass – Glazing** 
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    Seed the Rockies – Revegetation** 
Superior Drywall – Drywall** 

    ** denotes local contractor (Eagle/Summit County) 
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B O A R D  A C T I O N  R E Q U E S T  

TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 17, 2016 

RE: Resolution to Adopt Budget, Appropriate Sums of Money, and Set Mill Levies 

Summary of Subject:  Staff is recommending that the Board adopt the proposed 2017 Budget, 
appropriate the required sums of money and set mill levies to finalize the budget process for establishing 
the 2017 budget. 

Discussion and Background:  The District legally noticed the November 17th Board meeting for the 
public hearing to consider the 2017 proposed budget.  The District’s staff has met with the District Budget 
Subcommittee, including members Steve Friedman and Tom Allender, to discuss the budget proposal.  A 
copy of the proposed 2017 budget was also delivered to the full Board at the October 28th meeting.  
Attached is the full resolution to adopt the budget, appropriate necessary sums of money and set mill 
levies. 

Alternatives: Modifications as directed by the Board. 

Legal Issues: The Board is legally required to deliver a full budget to the State not later than January 31st 
of 2017.  Mill levy certification must be submitted to the County not later than December 15th of 2016. 

Budget Implication: This will provide the full budget for the District for its operations and capital 
spending in fiscal year 2017. 

Recommendation: Staff recommends the Board approve the attached resolution for the proposed 2017 
budget. 

Suggested Resolution and Motion: I move to open the public budget 
hearing for purposes of considering the 2017 proposed Eagle River 
Water & Sanitation District’s 2017 budget. 

 I move to adopt the attached resolution for the purpose of adopting 
the 2017 budget as presented to the Board, appropriate the necessary 
sums of money and set mill levies.

Attached Supporting Documentation: 
Resolution to adopt 2017 budget 
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RESOLUTION OF EAGLE RIVER WATER & SANITATION DISTRICT 

TO ADOPT THE 2017 BUDGET 

WHEREAS, the Board of Directors of EAGLE RIVER WATER & SANITATION 
DISTRICT has appointed a budget committee to prepare and submit a proposed 2017 
budget to the Board at the proper time; and 

WHEREAS, such budget committee has submitted a proposed budget to this 
Board on or before October 15, 2016 for its consideration; and 

WHEREAS, upon due and proper notice, published or posted in accordance with 
the law, said proposed budget was open for inspection by the public at a designated 
place, and a public hearing was held on November 17, 2016, and interested electors 
were given the opportunity to file or register any objections to said proposed budget; 
and 

WHEREAS, the budget has been prepared to comply with all terms, limitations 
and exemptions, including, but not limited to, reserve transfers and expenditure 
exemptions, under Article X, Section 20 of the Colorado Constitution ("TABOR") and 
other laws or obligations which are applicable to or binding upon District; and 

WHEREAS, whatever increases may have been made in the expenditures, like 
increases were added to the revenues so that the budget remains in balance, as 
required by law. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of EAGLE 
RIVER WATER & SANITATION DISTRICT: 

1. That estimated expenditures are as follows:

 Enterprise           $ 32,709,000              

2. That estimated revenues are as follows:

  From unappropriated surpluses    $  3,589,000 

 From sources other than general 
   property tax $ 25,811,000 

  From general property tax $   3,309,000 

Total $  32,709,000 
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3. That reserves have been or are hereby established for each appropriate fund
or combined as a single reserve fund as set forth in the budget in order to preserve the 
spending exemption for reserves under TABOR, and all such reserves shall be 
transferred or expended within any fund as set forth in the budget. 

4. That the budget, as submitted, amended and herein summarized by fund, be,
and the same hereby is, approved and adopted as the budget of EAGLE RIVER 
WATER & SANITATION DISTRICT for the 2017 fiscal year. 

5. That the budget, as hereby approved and adopted, shall be certified by the
Treasurer and/or President of District to all appropriate agencies and is made a part of 
the public records of District. 

TO SET MILL LEVIES 

#069 EAGLE RIVER WATER & SANITATION DISTRICT 
WHEREAS, the amount of money necessary to balance the budget for general 

operating expenses is $ 543,473; and 

WHEREAS, the amount of money necessary to balance the budget for debt 
service expenses is $1,370,750; and 

WHEREAS, the 2016 valuation for assessment for District, as certified by the 
Eagle County Assessor, is $2,214,842,850. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Eagle River 
Water & Sanitation District on behalf of EAGLE RIVER WATER & SANITATION 
DISTRICT:  

1. That for the purpose of meeting all general operating expenses of District
during the 2017 budget year, there is hereby levied a tax of 0.245 mills upon each 
dollar of the total valuation for assessment of all taxable property within District 
to raise $543,473   in revenue. 

2. That for the purposes of meeting all debt service expenses of District
during the 2017 budget year, there is hereby levied a tax of  0.618  mills upon each 
dollar of the total valuation for assessment of all taxable property within District to raise 
$ 1,370,750  in revenue. 

3. That the Treasurer and/or President of District is hereby authorized and
directed to immediately certify to the County Commissioners of Eagle County, 
Colorado, the mill levies for the District as herein above determined and set. 
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#085 EAGLE RIVER WATER & SANITATION DISTRICT - WATER SUB DISTRICT 
WHEREAS, the amount of money necessary to balance the budget for general 

operating expenses is $ 448,912 ; and 

WHEREAS, the amount of money necessary to balance the budget for debt 
service expenses is $  953,000 ; and 

WHEREAS, the 2016 valuation for assessment for District, as certified by the 
Eagle County Assessor, is $ 1,011,063,110. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Eagle River 
Water & Sanitation District on behalf of EAGLE RIVER WATER & SANITATION 
DISTRICT - WATER SUB DISTRICT: 

1. That for the purpose of meeting all general operating expenses of District
during the 2017 budget year, there is hereby levied a tax of   0.444  mills upon each 
dollar of the total valuation for assessment of all taxable property within District to raise 
$ 448,912  in revenue. 

2. That for the purposes of meeting all debt service expenses of District
during the 2017 budget year, there is hereby levied a tax of  0.942 mills upon each 
dollar of the total valuation for assessment of all taxable property within District to raise 
$ 953,000   in revenue. 

3. That the Treasurer and/or President of District is hereby authorized and
directed to immediately certify to the County Commissioners of Eagle County, 
Colorado, the mill levies for the District as hereinabove determined and set. 

TO APPROPRIATE SUMS OF MONEY 

WHEREAS, the Board of Directors of Eagle River Water & Sanitation District has 
made provision therein for revenues in an amount equal to the total proposed 
expenditures as set forth in said budget; and 

WHEREAS, it is not only required by law, but also necessary to appropriate the 
revenues provided in the budget to and for the purposes described below, as more fully 
set forth in the budget, including any interfund transfers listed therein, so as not to 
impair the operations of District. 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Eagle River 
Water & Sanitation District that the following total sum is hereby appropriated from the 
revenues for the purposes stated: 

Total Appropriation              $ 32,709,000 

Adopted this 17th day of November, 2016. 

_________________________________         

 Rick Sackbauer - Chairman 

(SEAL) 

Y: finance\accounting\Budgets\ERWSD\2015\Resolution ERWSD 2015 Budget.doc 
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                CERTIFICATION OF BUDGET 

TO: THE DIVISION OF LOCAL GOVERNMENTS 

     This is to certify that the budget, attached hereto, is a true and accurate copy of the 
budget for EAGLE RIVER WATER & SANITATION DISTRICT, for the budget year 
ending December 31, 2017, as adopted on November 17, 2016.  

      IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
EAGLE RIVER WATER & SANITATION DISTRICT in Eagle County, Colorado, this 
17th day of November, 2016. 

_________________________________         

    Rick Sackbauer - Chairman 

(SEAL) 

Y: finance\accounting\Budgets\ERWSD\2015\Resolution ERWSD 2015 Budget.doc 



B O A R D  A C T I O N  R E Q U E S T

TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 17, 2016 

RE: Resolution to Adopt Rates and Fees 

Summary of Subject:  Staff is recommending that the Board adopt the proposed 2017 rates and fees 
resolution and schedule attached to this request. 

Discussion and Background:  The District legally noticed the November 17th Board meeting for the 
public hearing to consider the 2017 proposed rates and fees.  The District’s staff has met with the District 
Budget Subcommittee, including members Steve Friedman and Tom Allender, to discuss the rates and 
fees proposal.  A copy of the proposed 2017 rates and fees was also delivered to the full Board at the 
October 28th meeting.  Attached is the full resolution to adopt the rates and fees for fiscal year 2017. 

Alternatives: Modifications as directed by the Board. 

Legal Issues: The Board is legally required to deliver a full budget to the State not later than January 31st 
of 2017.  As part of the comprehensive budget planning rates and fees were considered and must be 
adopted to balance the budget as presented. 

Budget Implication: This will provide revenues considered in preparing the full budget for the District for 
its operations and capital spending in fiscal year 2017. 

Recommendation: Staff recommends the Board approve the attached resolution for the proposed 2017 
rates and fees. 

Suggested Resolution and Motion: 
 I move to adopt the attached resolution for the purpose of adopting 
the proposed 2017 rates and fees schedule as presented to the Board. 

Attached Supporting Documentation: 
Resolution to adopt 2017 rates and fees 
Proposed rates and fees schedule for 2017 
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EAGLE RIVER WATER AND SANITATION DISTRICT 

A RESOLUTION INCREASING CERTAIN WATER AND WASTEWATER 
SERVICE RATES, TAP FEES, AND CASH-IN-LIEU WATER RIGHTS 

CHARGES 

WHEREAS, the Eagle River Water and Sanitation District (“District”) is a 
quasi-municipal corporation and political subdivision of the State of Colorado and 
a duly organized and existing special district pursuant to Title 32, Colorado 
Revised Statutes; and 

WHEREAS, the District Board of Directors (“Board”) has the authority to 
fix and from time to time increase or decrease fees, rates and charges pursuant to 
Section  32-1-1001(1)(j), C.R.S. for services, programs or facilities furnished by 
the District; and 

WHEREAS, the Board hereby finds and determines that it is in the best 
interest of the public health, welfare and safety of the District residents and visitors 
that the District collect adequate revenues to pay ongoing operation, maintenance, 
capital improvement, and water rights costs; and 

WHEREAS, the Board has considered the most recent rate analysis 
performed by District staff and District water counsel, and finds the 
recommendations contained therein comply with the laws related to rational nexus 
and reasonable proportionality for the establishment of rates, fees, tolls and 
charges; and 

WHEREAS, more than thirty days in advance notice to the District’s 
customers of the Board’s intent to consider rate increases at the November 17, 
2016 regular meeting, was provided in accordance with law. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of 
the Eagle River Water and Sanitation District as follows: 

1. The Water and Wastewater service rates, tap fees, and cash-in-lieu for 
water rights charges, as recommended by staff and water rights counsel and 
attached hereto as Exhibit A and incorporated herein by this reference, are hereby 
adopted to be effective January 1, 2017. 

2. This Resolution shall supersede any contrary provision contained in 
the District’s Rules and Regulations, which shall be modified as soon as 
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reasonably practical to conform with the provisions set forth in this Resolution; 
provided, however, if there is any charge or fee that is set forth in the Rules and 
Regulations or elsewhere established, which is not changed by this Resolution, said 
fee is hereby ratified and shall remain in full force and effect. 

ADOPTED this 17th day of November, 2016. 

Eagle River Water and Sanitation District 
 
 
Affirmed By:  
  
   Title 

 
 



Base Rate Per SFE 15.28$       Tier 1 (0-10) 2.58$                      

Debt Service 2009 Bonds 7.23$         Tier 2 (11-40) 4.51$                      

Capital Replacement Program 5.36$         Tier 3 (more than 40) 7.89$                      

Water Base Portion of Bill per SFE 27.87$       

Base Service Rate (min charge 5 kgal) 25.30$       

Debt Service 2009 Bonds 3.26$         

Debt Service 2012 Bonds 5.91$         

Wastewater Base Portion of Bill per SFE 34.47$       

Tier 1 (0-10) 5.43$         Tier 1 (max 175 kgal) 1 1/2" cover 5.43$                      

Tier 2 (11-20) 8.14$         Tier 2 (max 234 kgal) 2" cover 8.14$                      

Tier 3 (21-30) 12.22$       Tier 3 (more than 234 kgal) 2"+ cover 12.22$                    

Tier 4 (31-40) 18.33$       (SFE X max kgal = allowable usage for each tier)
Tier 5 (more than 40) 27.50$       

Tier 1 (0-20) 5.43$         

Tier 2 (21-30) 8.14$         

Water Service Base Charge per SFE 20.23$       Deposit 2,500.00$               

Wastewater Service Base Charge per SFE 21.82$       Install/Removal Fee 144.00$                  

Hydrant Weekly Rental 130.00$                  

Tier 1 (0-10) 5.43$         

Tier 2 (11-20) 8.14$         Tier 1 (0-15) 5.43$                      

Tier 3 (21-30) 12.22$       Tier 2 (16-30) 8.14$                      

Tier 4 (31-40) 18.33$       Tier 3 (more than 30) 12.22$                    

Tier 5 (more than 40) 27.50$       

Construction Usage

Temporary/Suspended Base Service Charges & Rates Seasonal Fire Hydrants (4/15/16-10/15/16)

Water Usage Rates (per kgal)
Water Usage Rates (per kgal)

Irrigation Usage Rates (no structure) Irrigation Usage Rates (coverage based)
SIR (SFE factor based on meter size)/kgal SIC (SFE factor calculated from irrigated sq.ft.)/kgal

Sprinkler Usage Rates
SIR (based upon associated structure SFE) /kgal

VAIL 2017 Rates (Proposed)

Water Service Base Charge/SFE Water Usage Rates (per kgal)

Wastewater Service Base Charge/SFE

Outdoor Usage



ERWSD and UERWA DEVELOPMENT FEES, DEDICATIONS AND DEPOSITS

Eagle River Water & Sanitation District

DEVELOPMENT FEE/ DEDICATION/ DEPOSIT

   Inclusion Fee

   Treated Water Storage Dedication (New Tank)

   Water Rights Dedication Review Deposit

   Water Rights Dedication Cash-in-lieu Non-Summer Months Fee (Sept through April)

   Water Rights Dedication Cash-in-lieu Summer Months Fee (May through August)

Where no existing regional water storage is sufficent to serve the proposed development, an 
Applicant will be required to construct and dedicate water storage sufficent to serve the needs 

of the development. See Treated Water Storage Dedication policy.

$5,000.00

$31,500 per consumptive acre-foot of water

$8,700.00 per consumptive acre-foot of water

CONNECTION FEES - As of January 1, 2017 (Proposed)

Upper Eagle Regional Water Authority

RESIDENTIAL COMMERCIAL 

$1,000.00



 
 

B O A R D  A C T I O N  R E Q U E S T  
 
TO: Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 17, 2016 

RE: 2016 Water Refunding Revenue Bond Parameters Resolution 

 
 
Summary of Subject:  Staff is recommending that the District adopt the attached parameters resolution 
to move forward with a refunding issue for the 2009 Water Revenue Bonds. 
 
Discussion and Background:  The District issued the bonds that are proposed to be refunded in 2009 to 
complete proposed capital projects for the Water Sub-district.  Based on the refunding provisions in the 
bonds issued in 2009 and current prevailing market conditions the Water Sub-district would be able to 
save approximately $950,000 over the remaining life of the bonds based on net present value savings. 
 
Alternatives: Not refund the bonds.  No savings would be achieved in this alternative, meaning the 
District would pay an additional $950,000 over the remaining life of the bonds, as calculated on a net 
present value of savings. 
 
Legal Issues: There are no known legal issues with this proposed refunding bond. Bond counsel is 
reviewing all documents and will approve prior to issuance. 
 
Budget Implication: Potential net present savings of $950,000 in interest paid over the remaining life of 
the bonds. 
 
Recommendation: Staff recommends the Board approve the attached parameters resolution for the 
proposed refunding bonds. 
 

Suggested Resolution and Motion: I move to adopt the attached 
parameters resolution for the refunding of the Eagle River Water and 
Sanitation District Water Sub-district’s proposed refunding of the 
2009 revenue bonds. 
  
Attached Supporting Documentation: 
Parameters resolution from District’s Bond Counsel 
 

 



 

 

1 
 

RESOLUTION 

 

A RESOLUTION OF EAGLE RIVER WATER AND SANITATION DISTRICT 

AUTHORIZING THE ISSUANCE AND SALE OF ENTERPRISE WATER 

REVENUE REFUNDING BONDS, SERIES 2016, PROVIDING FOR THE 

SOURCES OF PAYMENT OF THE BONDS, AND PROVIDING OTHER 

DETAILS CONCERNING THE BONDS AND THE WATER SYSTEM. 

WHEREAS, Eagle River Water and Sanitation District, in the County of Eagle 

and State of Colorado (the “District”) is a quasi-municipal corporation and political subdivision 

of the State of Colorado (the “State”) duly organized and existing under the Constitution and 

laws of the State, in particular Title 32, Article 1, C.R.S. (the “Act”); and 

WHEREAS, the members of the Board of Directors of the District (the “Board”) 

have been duly elected or appointed and qualified; and 

WHEREAS, the District now owns and operates a Water System (the “Water 

System”) and a Wastewater System (the “Wastewater System” or, together with the Water 

System, the “Combined System”); and 

WHEREAS, by resolution of the Board previously adopted on September 26, 

1996, the Board has determined that the Combined System constitutes an enterprise pursuant to 

Article X, Section 20 of the Colorado Constitution (“TABOR”) and Title 37, Article 45.1, C.R.S. 

(the “Water Enterprise Act”); and 

WHEREAS, the District maintains a governmental function and an enterprise 

function; and 

WHEREAS, the District collects ad valorem property taxes to finance its 

governmental function, which amounts constitute a “grant” from a state or local government 

entity for purposes of TABOR and the Water Enterprise Act; however, such grants do not exceed 

10% of its annual revenues from the Combined System; and 

WHEREAS, the District has heretofore issued, pursuant to a resolution adopted 

by the Board on April 23, 2009 (the “Series 2009 Resolution”), its Eagle River Water and 

Sanitation District, Eagle County, Colorado, Enterprise Water Revenue Bonds, Series 2009, 

originally issued in the aggregate principal amount of $13,225,000 and currently outstanding in 

the aggregate principal amount of $11,855,000 (the “Series 2009 Bonds”); and 

WHEREAS, the Board has determined and does hereby determine that the 

Combined System thus constitutes an enterprise within the meaning of TABOR and the Water 

Enterprise Act; and 
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WHEREAS, the Board has determined, and does hereby determine, that it is 

necessary and in the best interest of the District and its inhabitants that the District refund certain 

Series 2009 Bonds as hereafter determined and described in the Sale Certificate (hereinafter 

defined) (the “Refunding Project”); and 

WHEREAS, the District is authorized by Section 32-1-1101(1)(d) of the Act, and 

the Water Enterprise Act and Part 4 of Article 35 of Title 31, C.R.S., to issue revenue bonds 

authorized by action of the Board without the approval of the electors of the District, such bonds 

to be issued in the manner provided in Part 4 of Article 35 of Title 31, C.R.S.; and  

WHEREAS, the District intends to issue its “Eagle River Water and Sanitation 

District, Eagle County, Colorado, Enterprise Water Revenue Refunding Bonds, Series 2016” (the 

“Bonds”) to defray in the costs of the Refunding Project; and 

WHEREAS, Section 31-35-412, C.R.S., and Section 32-1-1302, C.R.S., authorize 

the District to issue water revenue refunding bonds to refund, pay, or discharge all or any part of 

its outstanding water revenue bonds for the purpose of reducing interest costs, effecting a change 

in any particular year or years in the principal and interest payable thereon, or effecting other 

economies; and 

WHEREAS, the Board deems it necessary and advisable to issue the Bonds, as 

herein provided, to provide funds to finance the Refunding Project; and 

WHEREAS, the Board has further determined and hereby further declares that the 

District is authorized and the Bonds shall be issued pursuant to the provisions of Title 32, 

Article 1; Title 37, Article 45.1; Title 31, Article 35, Part 4; and Title 11, Article 57, Part 2, 

C.R.S.; and 

WHEREAS, the District is authorized by Article X, Section 20 of the State 

Constitution, Title 31, Article 35, Part 4, C.R.S., Title 32, Article 1, and Title 37, Article 45.1, 

C.R.S. to issue the bonds without an election or voter approval since the System constitutes an 

enterprise within the meaning of Article X, Section 20 of the State Constitution; and 

WHEREAS, except for bonds and other financial obligations which have been or 

will be paid in full as of the date of delivery of the Bonds, the District has not pledged nor in any 

way hypothecated revenues derived and to be derived directly or indirectly from the operation of 

the Water System to the payment of any securities or for any other purpose (excluding securities 

which have heretofore been redeemed in full, as to all principal, premium, if any, and interest, or 

are otherwise not outstanding) and with the result that the Net Pledged Revenues may now be 

pledged lawfully and irrevocably for the payment of the Bonds, and the Bonds may be made 

payable from the Net Pledged Revenues; and 

WHEREAS, the District intends to negotiate a proposal with Piper Jaffray & Co. 

concerning the purchase of the Bonds; and 
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WHEREAS, pursuant to Section 11-57-203, C.R.S., as amended, the District 

desires to delegate to the General Manager and the Finance Manager the independent power to 

accept the proposal to purchase the Bonds and to make final determinations relating to the 

Bonds, subject to the parameters contained in Section 213 of this Resolution; and 

WHEREAS, the Board has determined and does hereby declare: 

i. In order to meet the present and future needs of the District and 

effect a saving on debt service obligations, it is necessary to issue the Bonds in 

order to exercise the District’s option to refund the Refunded Bonds; 

ii. The Bonds shall be issued for the Refunding Project; 

iii. Net Pledged Revenues shall be pledged to the payment of the 

Bonds; 

iv. Because of market conditions, the Bonds shall be sold by 

negotiated sale to Piper Jaffray & Co., in accordance with its proposal, and that 

such sale is to the best advantage of the District; and 

v. All action preliminary to the authorization of the issuance of the 

Bonds has been taken, and is hereby ratified and approved. 

WHEREAS, there are on file with the District the forms of the following 

documents:  (i) the form of the Bond Purchase Agreement; (ii) the form of the Paying Agent 

Agreement; (iii) the form of Preliminary Official Statement; (iv) the Letter of Representations; 

and (v) the form of the Continuing Disclosure Agreement; and 

WHEREAS, it is necessary to provide for the form of the Bonds, the Bond details, 

the payment of the Bonds, and other provisions relating to the authorization, issuance, and sale of 

the Bonds. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS 

OF EAGLE RIVER WATER AND SANITATION DISTRICT, EAGLE COUNTY, 

COLORADO: 
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ARTICLE I 

 

DEFINITIONS, INTERPRETATION, 

RATIFICATION AND EFFECTIVE DATE 

Section 101. Meanings and Construction. 

A. Definitions.  The terms in this Section for all purposes of this Resolution 

and of any resolution amendatory hereof or supplemental hereto, or relating hereto, and of any 

other resolution or any other document pertaining hereto, except where the context by clear 

implication otherwise requires, shall have the meanings herein specified: 

“acquire” or “acquisition” means the opening, laying out, establishment, 

purchase, construction, securing, installation, reconstruction, lease, gift, grant from the Federal 

Government, the State, any body corporate and politic therein, or any other Person, the 

endowment, bequest, devise, transfer, assignment, option to purchase, other contract, or other 

acquisition, or any combination thereof, of any properties pertaining to the Water System, or an 

interest therein, or any other properties herein designated. 

 “Board” means the Board of Directors of the District. 

“Bond Counsel” means an attorney or a firm of attorneys, designated by 

the District and satisfactory to the Paying Agent of nationally recognized standing in matters 

pertaining to the tax status of interest on bonds issued by states and their political subdivisions, 

duly admitted to the practice of law before the highest court of any state of the United States of 

America or the District of Columbia. 

“Bond Fund” means the special fund designated as the “Eagle River Water 

and Sanitation District, Enterprise Water Revenue Refunding Bonds, Series 2016, Bond Fund” 

created pursuant to Section 605 hereof. 

“Bond Requirements” means the principal of, any prior redemption 

premiums due in connection with, and the interest on the Bonds, any Parity Bonds, or other 

securities payable from the Net Pledged Revenues and heretofore or hereafter issued, if any, or 

such part of such securities as may be designated. 

“Bonds” means those securities issued hereunder and designated as the 

“Eagle River Water and Sanitation District, Eagle County, Colorado, Enterprise Water Revenue 

Refunding Bonds, Series 2016.” 

“Book-entry form” or “book-entry system” means, with respect to the 

Bonds, a form or system, as applicable, under which  physical Bond certificates in fully 
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registered form are registered only in the name of The Depository Trust Company or its nominee 

as Owner, with the physical Bond certificates “immobilized” in the custody of The Depository 

Trust Company.  The book-entry system maintained by and the responsibility of The Depository 

Trust Company and not maintained by or the responsibility of the District or the Paying Agent is 

the record that identifies, and records the transfer of the interests of, the owners of book-entry 

interests in the Bonds. 

“Business Day” means a day of the year, other than a Saturday or Sunday, 

other than a day on which commercial banks located in the city in which the principal corporate 

trust office of the Paying Agent is located are required or authorized to remain closed and other 

than a day on which the New York Stock Exchange is closed. 

“Capital Improvements” means the acquisition of land, easements, 

facilities, and equipment (other than ordinary repairs and replacements), and those property 

improvements or any combination of property improvements which will constitute enlargements, 

extensions or betterments to the Water System and will be incorporated into the Water System. 

“Closing Date” means the date of delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended to the date 

of delivery of the Bonds, and the regulations promulgated thereunder. 

“Combined Maximum Annual Principal and Interest Requirements” 

means the largest sum of the principal of and interest on the Bonds and any Outstanding Parity 

Bonds, excluding any securities the principal of which is payable within less than one year from 

the date on which issued, to be paid during any one Fiscal Year for the period beginning with the 

Fiscal Year in which such computation is made and ending with the Fiscal Year in which any 

Bond or other such security last becomes due at maturity or on a Redemption Date, whichever 

time is later (but excluding any reserve requirement to secure such payments unless otherwise 

expressly provided).  The word “principal,” as used in the preceding sentence, means for all 

purposes of this paragraph, the principal which must be paid to security Owners, whether on 

stated maturity dates or on mandatory Redemption Dates, or otherwise. Any such computation 

shall be adjusted for all purposes in the same manner as is provided in Section 803 hereof.  

“Combined System” means the water and wastewater activities of the 

District. 

“Commercial Bank” means a state or national bank or trust company 

which is a member of the Federal Deposit Insurance Corporation (or any successors thereto) and 

of the Federal Reserve System, which has a capital and surplus of $10,000,000 or more, and 

which is located within the United States of America. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement entered into between the District and the Dissemination Agent. 
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 “C.R.S.” means the Colorado Revised Statutes, as amended and 

supplemented as of the date hereof. 

“Dissemination Agent” means U.S. Bank National Association, or its 

successors and assigns, acting as Dissemination Agent under the Continuing Disclosure 

Agreement. 

“District” means the Eagle River Water and Sanitation District, Eagle 

County, Colorado, a quasi-municipal corporation and political subdivision of the State. 

“Escrow Account”  means the account maintained by the Escrow Bank 

pursuant to the Escrow Agreement. 

“Escrow Agreement”  means the Escrow Agreement dated as of its date, 

between the District and the Escrow Bank. 

“Escrow Bank” means U.S. Bank National Association, or its successors 

and assigns, acting as Escrow Bank under the Escrow Agreement. 

“Events of Default” means the events stated in Section 1003 hereof. 

“Federal Government” means the United States of America and any 

agency, instrumentality or corporation thereof. 

“Federal Securities” means bills, certificates of indebtedness, notes, or 

bonds which are direct obligations of, or the principal and interest of which obligations are 

unconditionally guaranteed by, the United States of America. 

“Finance Manager” means the chief financial officer of the District, or his 

or her successor in functions, if any. 

“Fiscal Year” means the calendar year or any other 12 month period 

hereafter selected by the District as its fiscal year. 

“General Manager” means the general manager of the District, or his or 

her successor in functions, if any. 

“Gross Pledged Revenues” means all income, rents, receipts, charges and 

revenues derived directly or indirectly by the District from the operation and use of and 

otherwise pertaining to the Water System, or any part thereof, whether resulting from Capital 

Improvements or otherwise, and includes all income, rents, receipts, charges and revenues 

received by the District from the Water System, including without limitation: 
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(a) All fees, rates and other charges for the use of the Water System, 

or for any service rendered by the District in the operation thereof, directly or indirectly, the 

availability of any such service, or the sale or other disposal of any commodities derived 

therefrom, including, without limitation, connection charges, but: 

(i) Excluding any moneys borrowed and used for the 

acquisition of Capital Improvements or for the refunding of securities, and all income or other 

gain from any investment of such borrowed moneys; and 

(ii) Excluding any moneys received as grants, appropriations or 

gifts from the Federal Government, the State, or other sources, the use of which is limited by the 

grantor or donor to the construction of Capital Improvements, except to the extent any such 

moneys shall be received as payments for the use of the Water System, services rendered 

thereby, the availability of any such service, or the disposal of any commodities therefrom; and 

(b) All income or other gain from any investment of Gross Pledged 

Revenues (including without limitation the income or gain from any investment of all Net 

Pledged Revenues, but excluding borrowed moneys and all income or other gain thereon in any 

acquisition or construction fund, reserve fund, or any escrow fund for any Parity Bonds payable 

from Net Pledged Revenues heretofore or hereafter issued and excluding any unrealized gains or 

losses on any investment of Gross Pledged Revenues); and 

(c) All income and revenues derived from the operation of any other 

utility or other income-producing facilities added to the Water System and to which the pledge 

and lien herein provided are lawfully extended by the Board or by the qualified electors of the 

District. 

“improve” or “improvement” means the extension, reconstruction, 

alteration, betterment or other improvement by the construction, purchase or other acquisition of 

facilities, including, without limitation, appurtenant machinery, apparatus, fixtures, structures 

and buildings. 

“Income Fund” means the special fund designated as the “Eagle River 

Water and Sanitation District, Enterprise Water Revenue Refunding Bonds, Series 2016, Gross 

Income Fund” created pursuant to Section 602 hereof. 

“Independent Accountant” means any certified public accountant, or any 

firm of certified public accountants, duly licensed to practice and practicing as such under the 

laws of the State: 

(a) Who is, in fact, independent and not under the domination of the 

District; 
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(b) Who does not have any substantial interest, direct or indirect, with 

the District, and 

(c) Who is not connected with the District as an officer or employee 

thereof, but who may be regularly retained to make annual or similar audits of any books or 

records of the District. 

“Independent Engineer” means an individual, firm or corporation engaged 

in the engineering profession of recognized good standing and having specific experience in 

respect of business and properties of a character similar to those of the Water System, which 

individual, firm or corporation has no substantial interest, direct or indirect, in the District and in 

the case of an individual, is not a member of the Board, or an officer or employee of the District, 

and in the case of a firm or corporation, does not have a partner, director, officer or employee 

who is a member of the Board or an officer or employee of the District.  

“Insurance Agreement” means an agreement entered into between the 

District and any Insurer pursuant to Section 213 of this Resolution. 

“Insurance Policy” means the municipal bond new issue insurance policy, 

if any, issued by the Insurer that guarantees payment of principal of and interest on the Bonds 

when due. 

“Insurer” means the issuer of the Insurance Policy, if any, as set forth in 

the Sale Certificate. 

 “Investment Securities” means any securities or other obligations 

permitted as investments of moneys of the District under the laws of the State. 

“Letter of Representations” means the Blanket Issuer Letter of 

Representations from the District to The Depository Trust Company in connection with the 

issuance of the Bonds in a book-entry system, as supplemented and amended from time to time. 

“Moody’s” means Moody’s Investor Services, Inc., a corporation 

organized and existing under the laws of the State of Delaware, its successors and assigns. 

“Net Pledged Revenues” means the Gross Pledged Revenues remaining 

after the payment of the Operation and Maintenance Expenses of the Water System. 

“Official Statement” means the Official Statement delivered in connection 

with the original issuance and sale of the Bonds. 

“Operation and Maintenance Expenses” means all reasonable and 

necessary current expenses of the District, paid or accrued, of operating, maintaining and 

repairing the Water System or any component division or other part thereof, or any other 
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designated facilities in connection with which such term is used including, without limitation, all 

salaries, labor, materials and repairs necessary to render efficient service; and the term includes, 

at the option of the District, acting by and through the Board, except as limited by law, without 

limitation: 

(a) Engineering, auditing, reporting, legal and other overhead 

expenses of the various departments of the District directly related and reasonably allocable to 

the administration, operation and maintenance of the Water System; 

(b) Fidelity bond premiums and property and liability insurance 

premiums pertaining to the Water System, or a reasonably allocable share of a premium of any 

blanket bond or policy pertaining to the Water System; 

(c) Payments to pension, retirement, health and hospitalization funds, 

other insurance, and to any self-insurance fund; 

(d) Any general (ad valorem) taxes, assessments, excise taxes or other 

charges which may be lawfully imposed on the District, the Water System, revenues therefrom, 

or the District’s income from or operations of any properties under its control and pertaining to 

the Water System, or any privilege in connection with the Water System or its operation (but no 

payments made in lieu of taxes); 

(e) The reasonable charges of the Paying Agent, any alternate Paying 

Agent, any paying agents or escrow agent for any securities payable from the Net Pledged 

Revenues which have been or will be refunded, and any other depositary bank pertaining to the 

Bonds and any other securities payable from the Net Pledged Revenues or otherwise pertaining 

to the Water System, and the premium for any Reserve Fund Insurance Policy issued other than 

concurrently with the issuance of the Bonds; 

(f) Contractual services, professional services, salaries, other 

administrative expenses and costs of materials, supplies, repairs and labor pertaining to the 

Water System or to the issuance of the Bonds or any other securities relating to the Water 

System, including, without limitation, the expenses and compensation of any trustee, receiver or 

other fiduciary; 

(g) The costs incurred by the District in the collection and any refunds 

of all or any part of the Gross Pledged Revenues; 

(h) Any costs of utility services furnished to the Water System by the 

District or otherwise, including, without limitation, the contracting by the District for sanitary 

sewer, electricity, or gas, or any combination thereof, from any Person, for distribution through 

the Water System or for the transmission or treatment of wastewater, electricity, or gas for use by 

the District and its customers and the obligations due under any contract pertaining thereto on a 

take-and-pay basis or take-or-pay basis or otherwise; 
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(i) All other administrative, general and commercial expenses 

pertaining to the Water System and all other current expenses pertaining to the Water System 

which are properly classified as operation and maintenance expenses under generally accepted 

accounting principles; but 

(i) Excluding any allowance for depreciation; 

(ii) Excluding any costs of Capital Improvements (or any 

combination thereof); 

(iii) Excluding any reserves for major capital replacements 

(other than normal repairs); 

(iv) Excluding any reserves for operation, maintenance or repair 

of the Water System; 

(v) Excluding any allowance for the redemption of any Bond 

or other security evidencing a loan or other obligation, or the payment of any interest thereon, or 

any prior redemption premium due in connection therewith, or any reserve therefor; 

(vi) Excluding any liabilities incurred in the acquisition or 

improvement of any properties comprising any project or any existing facilities (or any 

combination thereof) incorporated into the Water System, or otherwise;  

(vii) Excluding any liabilities incurred by the District as the 

result of its negligence in the operation of the Water System or any other ground of legal liability 

not based on contract; and 

(viii) Excluding any such operation and maintenance expense as 

described above which are paid by District revenues which do not constitute Gross Pledged 

Revenues. 

“Outstanding” when used with reference to the Bonds, the Parity Bonds, 

or any other designated securities and as of any particular date means all the Bonds, the Parity 

Bonds, or any such other securities payable from the Net Pledged Revenues or otherwise 

pertaining to the Water System, as the case may be, in any manner theretofore and thereupon 

being executed and delivered: 

(a) Except any Bond, Parity Bonds, or other security canceled by the 

District, by any paying agent, or otherwise on the District’s behalf, at or before such date; 

(b) Except any Bond, Parity Bond, or other security deemed to be paid 

as provided in Section 1301 hereof or any similar provision of the resolution authorizing the 

issuance of such other security; and 
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(c) Except any Bond, Parity Bond, or other security in lieu of or in 

substitution for which another Bond or other security shall have been executed and delivered 

pursuant to Sections 306, 307 or 1108 hereof or any similar provisions of the resolution 

authorizing the issuance of such other security. 

“Owner” means the registered owner of any designated Bond, Parity 

Bond, or other designated security. 

“Parity Bonds” means any of the Series 2009 Bonds remaining 

outstanding after the issuance of the Bonds and any securities hereafter issued payable from and 

having an irrevocable lien upon the Net Pledged Revenues on a parity with the Bonds. 

“Parity Bond Resolutions” means the Series 2009 Resolution and any 

resolutions or agreements hereafter entered into by the District with respect to Parity Bonds and, 

without duplication, any resolutions hereafter adopted by the Board authorizing the issuance of 

Parity Bonds. 

“Paying Agent” means U.S. Bank National Association, in Denver, 

Colorado, and being an agent of the District for the payment of the Bond Requirements due in 

connection with the Bonds, the registrar for the Bonds and for other administration of moneys 

pertaining to the Bonds, and includes any successor Commercial Bank as paying agent. 

“Paying Agent Agreement” means the Registrar and Paying Agent 

Agreement between the District and the Paying Agent. 

“Person” means a corporation, firm, other body corporate (including, 

without limitation, the Federal Government, the State, or any other body corporate and politic 

other than the District), partnership, limited liability company, association or individual, and also 

includes an executor, administrator, trustee, receiver or other representative appointed according 

to law. 

“Policy Costs” means repayment of draws under the Reserve Fund 

Insurance Policy, if any, plus all related reasonable expenses incurred by the Surety Provider, 

plus accrued interest thereon. 

“Preliminary Official Statement” means the Preliminary Official 

Statement delivered in connection with the original issuance and sale of the Bonds. 

“President” means the Chairman of the Board of Directors and President 

of the District. 

“Purchaser” means Piper Jaffray & Co., Denver, Colorado. 
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“Purchase Contract” means the Bond Purchase Agreement between the 

District and the Purchaser concerning the purchase of the Bonds. 

“Rate Stabilization Fund” means the special fund designated as the “Eagle 

River Water and Sanitation District Rate Stabilization Fund” created pursuant to Section 610 

hereof. 

“Rating Agency” means each nationally recognized securities rating 

agency then maintaining a rating on the Bonds and initially means Standard & Poor’s. 

“Rebate Fund” means the special fund designated as the “Eagle River 

Water and Sanitation District, Enterprise Water Revenue Refunding Bonds, Series 2016, Rebate 

Fund” created pursuant to Section 609 hereof. 

“Record Date” means the close of business on the fifteenth day (whether 

or not a Business Day) of the calendar month next preceding an interest payment date. 

“Redemption Date” means, (i) with respect to the Refunded Bonds, the 

earliest date on which the Refunded Bonds may be called for prior redemption; and (ii) with 

respect to the Bonds, the date fixed for the redemption prior to their respective maturities of any 

Bonds or other designated securities payable from Net Pledged Revenues in any notice of prior 

redemption or otherwise fixed and designated by the District. 

 “Refunded Bonds” means any of the currently outstanding Series 2009 

Bonds which the District has determined to call for prior redemption as set forth in the Sale 

Certificate. 

“Refunded Bond Requirements” means (i) the payment of the interest due 

on the Refunded Bonds as the same become due on and after the date of delivery of the Bonds 

and on and before the Redemption Date; (ii) the payment of principal of the Refunded Bonds as 

the same becomes due upon prior redemption on the Redemption Date; and (iii) payment of the 

costs of issuance of the Bonds. 

“Refunding Project” the payment of the Refunded Bond Requirements and 

the payment of the costs of issuing the Refunding Bonds. 

“Reserve Fund” if required and so provided in the Sale Certificate, means 

the special fund designated as the “Eagle River Water and Sanitation District, Enterprise Water 

Revenue Refunding Bonds, Series 2016, Reserve Fund” created pursuant to 606 hereof. 

“Reserve Fund Insurance Policy” means any insurance policy, surety 

bond, irrevocable letter of credit or similar instrument deposited in or credited to the Reserve 

Fund in lieu of or in partial substitution for moneys on deposit therein.   
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“Reserve Fund Requirement” means, if required and so provided in the 

Sale Certificate, as of any date of calculation, an amount equal to no more than the lesser of (a) 

an amount set forth in the Sale Certificate or (b) (i) 10% of the principal amount of the Bonds, 

(ii) 100% of the maximum annual payment of principal of and interest on the Bonds, or (iii) 

125% of the average payments of principal of and interest on the Bonds which will become due 

in any fiscal year.   

“Resolution” means this resolution of the District, which provides for the 

issuance and delivery of the Bonds. 

“Sale Certificate” means the sale certificate of the District relating to the 

Bonds issued pursuant to the Supplemental Public Securities Act and described in Section 213 

hereof. 

“Special Record Date” means the record date for determining ownership 

of the Bonds for purposes of paying accrued but unpaid interest, as such date may be determined 

pursuant to this Resolution. 

“Standard & Poor’s” means Standard & Poor’s Ratings Services, a 

division of The McGraw-Hill Companies, Inc., a corporation organized and existing under the 

laws of the State of New York, its successors and its assigns. 

“State” means the State of Colorado. 

“Subdistrict” means the Eagle River Water and Sanitation District Water 

Subdistrict, Eagle County, Colorado, a quasi-municipal corporation and political subdivision of 

the State, operating within the boundaries of the District. 

“Subordinate Securities” means securities payable from the Net Pledged 

Revenues subordinate and junior to the lien thereon of the Bonds and any Parity Bonds. 

“Supplemental Public Securities Act” means Part 2 of Article 57 of Title 

11, C.R.S., as amended. 

“Surety Provider” means the Insurer or any other entity issuing a Reserve 

Fund Insurance Policy with respect to the Bonds. 

“Tax Compliance Certificate” means the Federal Tax Exemption 

Certificate executed by the District in connection with the initial issuance and delivery of the 

Bonds. 

“Term Bonds” means Bonds that are payable on or before their specified 

maturing dates from sinking fund payments established for that purpose and calculated to retire 

such Bonds on or before their specified maturity dates. 
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“Town” means the Town of Vail, Colorado. 

“Trust Bank” means a Commercial Bank which is authorized to exercise 

and is exercising trust powers located within or without the State, and also means any branch of 

the Federal Reserve Bank. 

“Water System” means (1) the water system of the District serving 

customers located within the boundaries of the Town and of the Subdistrict, as such boundaries 

currently exist, consisting of all properties, real, personal, mixed or otherwise, now owned or 

hereafter acquired by the District, through purchase, construction and otherwise, and used in 

connection with such system of the District, and in any way pertaining thereto, whether or not 

located within or without or both within and without the boundaries of the District; and (2) any 

other utility or other income-producing facilities added to the Water System and to which the 

lien and pledge herein provided are lawfully extended by the Board. 

B. District-Held Securities.  Any securities payable from any Net Pledged 

Revenues held by the District shall not be deemed to be Outstanding for the purpose of 

redemption nor Outstanding for the purpose of consents hereunder or for any other purpose 

herein. 

Section 102. Parties Interested Herein.  Nothing herein expressed or implied 

confers any right, remedy or claim upon any Person, other than the District, the Board, the 

Paying Agent, the Insurer, the Surety Provider, the Owners of the Bonds and the Owners of any 

Parity Bonds or other securities payable from the Net Pledged Revenues when reference is 

expressly made thereto.  All the covenants, stipulations, promises and agreements herein 

contained by and on behalf of the District shall be for the sole and exclusive benefit of the 

District, the Board, the Paying Agent, the Insurer, the Surety Provider, the Owners of the Bonds 

and the Owners of any such other securities in the event of such a reference. 

Section 103. Ratification; Approval of Documents.  All action heretofore taken 

(not inconsistent with the provisions of this Resolution) by the Board, the officers of the District 

and otherwise taken by the District directed toward the Refunding Project and the sale and 

delivery of the Bonds for such purposes, be, and the same hereby is, ratified, approved and 

confirmed. 

Section 104. Repealer.  All bylaws, orders, resolutions or parts thereof, 

inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer 

shall not be construed to revive any such bylaw, order or resolution, or part thereof, heretofore 

repealed.  All rules of the Board, if any, which might prevent the final passage and adoption of 

this Resolution as an emergency measure at this meeting of the Board be, and the same hereby 

are, suspended. 
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Section 105. Severability. If any section, subsection, paragraph, clause or other 

provision of this Resolution for any reason is invalid or unenforceable, the invalidity or 

unenforceability of such section, subsection, paragraph, clause or other provision shall not affect 

any of the remaining provisions of this Resolution. 

Section 106. Resolution Irrepealable.  After any of the Bonds are issued, this 

Resolution shall constitute an irrevocable contract between the District and the Owner or Owners 

of the Bonds and this Resolution shall be and shall remain irrepealable until the Bonds, as to all 

Bond Requirements, shall be fully paid, canceled, and discharged, except as herein otherwise 

provided. 

Section 107. Conclusive Recitals.  Pursuant to Section 11-57-210 of the 

Supplemental Public Securities Act, the Bonds shall contain a recital that they are issued 

pursuant to the Supplemental Public Securities Act.  Such recital shall be conclusive evidence of 

the validity and the regularity of the issuance of the Bonds after their delivery for value.  In 

addition, pursuant to Section 31-35-413, C.R.S., the Bonds shall contain a recital that they are 

issued pursuant to Title 31, Article 35, Part 4, C.R.S.  Such recital shall conclusively impart full 

compliance with all the provisions of such statute, and Bonds issued containing such recital shall 

be inconstestable for any cause whatsoever after their delivery for value. 

Section 108. Limitation of Actions.  Pursuant to Section 11-57-212 of the 

Supplemental Public Securities Act, no legal or equitable action brought with respect to any 

legislative acts or proceedings of the District in connection with the authorization or issuance of 

the Bonds, including but not limited to the adoption of this Resolution, shall be commenced 

more than thirty days after the authorization of the Bonds. 
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ARTICLE II 

 

DETERMINATION OF THE DISTRICT’S AUTHORITY AND OBLIGATIONS; 

APPROVAL OF RELATED DOCUMENTS; AND ELECTION TO 

APPLY SUPPLEMENTAL PUBLIC SECURITIES ACT TO THE BONDS 

Section 201. Authorization.  In accordance with the Constitution of the State of 

Colorado; the Supplemental Public Securities Act; Title 32, Article 1, C.R.S.; Title 31, Article 

35, Part 4, C.R.S.; Title 37, Article 45.1, C.R.S., the provisions of this Resolution; and all other 

laws of the State thereunto enabling, the District hereby authorizes the Bonds to be issued in the 

principal amount approved by the General Manager or Finance Manager in the Sale Certificate, 

subject to the parameters and restrictions contained in this Resolution, for the purpose of: (i) 

paying the costs of the Refunding Project; and (ii) paying issuance and other costs in connection 

with the Bonds; and the District pledges irrevocably, but not necessarily exclusively, the Net 

Pledged Revenues to the payment of the Bond Requirements of the Bonds. 

Section 202. Bonds Equally Secured.  The covenants and agreements herein set 

forth to be performed on behalf of the District shall be for the equal benefit, protection and 

security of the Owners of any and all of the Outstanding Bonds and any Outstanding Parity 

Bonds heretofore or hereafter authorized and issued, all of which, regardless of the time or times 

of their issue or maturity, shall be of equal rank without preference, priority or distinction of any 

of such securities over any other thereof, except as otherwise expressly provided in or pursuant 

to this Resolution. 

Section 203. Special Obligations.  All of the Bond Requirements of the Bonds 

and the Policy Costs shall be payable and collectible solely out of the Net Pledged Revenues, 

which revenues are so pledged; the Owner or Owners of the Bonds, the Insurer, or the Surety 

Provider may not look to any general or other fund for the payment of such Bond Requirements 

and Policy Costs, except the herein designated special funds pledged therefor; the Bonds and the 

Policy Costs shall not constitute an indebtedness or a debt within the meaning of any 

constitutional, or statutory provision or limitation; and the Bonds and the Policy Costs shall not 

be considered or held to be general obligations of the District but shall constitute its special 

obligations.  No statutory or constitutional provision enacted after the issuance of the Bonds shall 

in any manner be construed as limiting or impairing the obligation of the District to comply with 

the provisions of this Resolution or to pay the Bond Requirements of the Bonds and the Policy 

Costs as herein provided. 

Section 204. Character of Agreement.  None of the covenants, agreements, 

representations and warranties contained herein or in the Bonds shall ever impose or shall be 

construed as imposing any liability, obligation or charge against the District (except the special 
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funds pledged therefor), or against its general credit, or as payable out of its general fund or out 

of any funds derived from taxation or out of any other revenue source (other than those pledged 

therefor). 

Section 205. No Pledge of Property.  The payment of the Bonds and the Policy 

Costs is not secured by an encumbrance, mortgage or other pledge of property of the District, 

except for the Net Pledged Revenues and other moneys pledged for the payment of the Bond 

Requirements of the Bonds.  No property of the District, subject to such exception, shall be liable 

to be forfeited or taken in payment of the Bonds or the Policy Costs. 

Section 206. No Recourse Against Officers and Agents. No recourse shall be 

had for the payment of the Bond Requirements of the Bonds or the Policy Costs or for any claim 

based thereon or otherwise upon this Resolution or any other resolution pertaining hereto, against 

any individual member of the Board or any officer, employee or other agent of the District, past, 

present or future, either directly or indirectly through the Board, or the District, or otherwise, 

whether by virtue of any penalty or otherwise, all such liability, if any, being by the acceptance 

of the Bonds and as part of the consideration of their issuance specially waived and released. 

Section 207. Authorization of the Refunding Project.  The Board, on behalf of 

the District, does hereby determine to undertake the Refunding Project, which is hereby 

authorized, and the proceeds of the Bonds shall be used therefor. 

Section 208. Enterprise Status.  The Board, on behalf of the District, hereby 

confirms its determination that the Combined System shall be an “enterprise” for the purposes of 

Article X, Section 20 of the State Constitution and Title 37 Article 45.1, C.R.S.  In particular, the 

Combined System shall be owned by the District and shall have the power to issue revenue 

bonds in the manner and payable from the sources set forth in this Resolution. 

Section 209. Sale of Bonds.  The Bonds shall be sold by negotiated sale to the 

Purchaser.  Pursuant to the Supplemental Public Securities Act, the Board hereby delegates to the 

General Manager or the Finance Manager the authority to execute the proposal submitted by the 

Purchaser and to execute the Sale Certificate confirming the bond details set forth in Section 213. 

Section 210. Official Statement.  The preparation and use of the Preliminary 

Official Statement and of the final Official Statement are hereby authorized.  The Finance 

Manager is hereby authorized to approve, on behalf of the District, the Official Statement, in 

substantially the form of the Preliminary Official  Statement with such changes as are hereafter 

approved by the General Manager or the Finance Manager.  The execution of the Official 

Statement by the President, the General Manager, or  the Finance Manager shall be conclusively 

deemed to evidence the approval of the form and contents thereof by the District. 
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Section 211. Paying Agent and Escrow Agreement.  The Board hereby 

determines to approve the Paying Agent Agreement and the Escrow Agreement.  If the Paying 

Agent appointed thereunder shall resign, or if the District shall determine to remove the Paying 

Agent, then the District may appoint a successor Paying Agent, upon notice mailed to each 

owner of any Bond at his address last shown on the registration records maintained by the Paying 

Agent.  No resignation or dismissal of the Paying Agent may take effect until a successor has 

been appointed and has accepted the duties of the Paying Agent.  Every such successor Paying 

Agent shall be a Commercial Bank. 

Section 212. Other Related Documents.  The forms, terms and provisions of, 

and the performance by the District of its obligations under the Preliminary Official Statement, 

the Paying Agent Agreement, and the Continuing Disclosure Agreement are hereby approved, 

and the President and the Secretary are hereby authorized and directed to execute each of such 

documents on behalf of and in the name of the District, and to deliver each of such documents, in 

substantially the form on file with the Secretary, with such changes as are not inconsistent 

herewith.  The President, the General Manager or the Finance Manager are hereby authorized to 

execute and deliver any Insurance Agreement as may be required by an Insurer relating to the 

issuance of the Insurance Policy or a Surety Provider relating to the Reserve Fund Insurance 

Policy.  The execution of any instrument by the appropriate officers of the District herein 

authorized shall be conclusive evidence of the approval by the District of such instrument in 

accordance with the terms hereof. 

Section 213. Election to Apply Supplemental Public Securities Act to the 

Bonds.  Pursuant to Section 11-57-204 of the Supplemental Public Securities Act, a public entity, 

including the District, may elect in an act of issuance to apply all or any of the provisions of the 

Supplemental Public Securities Act.  The Board hereby elects to apply all of the provisions of the 

Supplemental Public Securities Act to the Bonds.  Pursuant to Section 11-57-205 of the 

Supplemental Public Securities Act, the Board hereby delegates to the General Manager or the 

Finance Manager the authority to make the following determinations with respect to the Bonds, 

subject to the parameters and restrictions contained in this Resolution, without any requirement 

that the Board approve such determinations: 

(i) Interest Rate.  The net effective rate of interest to be borne by the Bonds 

which shall not exceed 5%. 

(ii) Redemption Provisions.  The Bonds shall either (a) not be subject to 

redemption prior to maturity at the option of the District, or (b) be subject to optional redemption 

prior to maturity at such time or times as permitted by State law and as set forth in the Sale 

Certificate, at a redemption price not to exceed 101%. 

(iii) Purchase Price.  The price at which the Bonds will be sold to the 

Purchaser which shall not be less than 98% of the aggregate principal amount of the Bonds. 
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(iv) Principal Amount.  The aggregate principal amount of the Bonds, 

provided that such principal amount shall not exceed $13,750,000. 

(v) Maturity Schedule.  The amount of principal of the Bonds maturing, or 

subject to mandatory sinking fund redemption, in any particular year; to be not more than 

$1,000,000 annually and the maximum total repayment amount shall not exceed $21,000,000; 

provided however, that the Bonds shall not mature later than December 1, 2039. 

(vi)  Net Present Value Savings.  The net present value savings shall be at least 

4.5% of the principal amount of the Refunded Bonds. 

(vii) Bond Insurance.  Whether the Bonds will be secured by an Insurance 

Policy or a Reserve Fund Insurance Policy and the terms of any agreement with the provider of 

such Insurance Policy or Reserve Fund Insurance Policy. 

Such determinations shall be evidenced by the Sale Certificate signed by the 

General Manager or the Finance Manager dated and delivered as of the Closing Date, which 

shall not be more than one year from the date of adoption of this Resolution.  If the District shall 

determine not to obtain an Insurance Policy to secure the payment of principal of and interest on 

the Bonds, or not to obtain a Reserve Fund Insurance Policy, any references to the Insurer, the 

Insurance Policy, the Reserve Fund Insurance Policy, the Surety Provider, Policy Costs, the 

Insurance Agreement, or other provisions relating to bond insurance shall be of no force or 

effect. 

ARTICLE III 

 

AUTHORIZATION, TERMS, EXECUTION AND 

ISSUANCE OF BONDS 

Section 301. Bond Details. 

A. Basic Provisions.  The Bonds shall be issued in fully registered form (i.e. 

registered as to payment of both principal and interest), in denominations of $5,000 or any 

integral multiple thereof.  The Bonds shall be lettered “R” and shall be numbered separately from 

1 upward. The Bonds shall be dated as of the date of their delivery.  The Bonds shall mature on 

December 1, in the years and amounts and subject to prior redemption as set forth herein and in 

the Sale Certificate.  The Bonds shall bear interest from the most recent interest payment date to 

which interest has been paid, or if no interest has been paid, from their date until their respective 

maturities (or prior redemption) at the rates set forth in the Sale Certificate.  No interest shall 

accrue on any Bonds owned by or on behalf of the District.  Interest on the Bonds shall be 

calculated on the basis of a 360-day year of twelve 30-day months, payable semiannually on 

each June 1 and December 1, commencing on the date provided in the Sale Certificate. 

B. Payment of Bonds.  The principal of each Bond shall be payable at the 
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principal corporate trust office of the Paying Agent, or at such other office as the Paying Agent 

directs in writing to the Owners of the Bonds, or at the principal office of its successor, upon 

presentation and surrender of the Bond.  Payment of interest on any Bond shall be made to the 

Owner thereof by the Paying Agent on or before each interest payment date, (or, if such interest 

payment date is not a Business Day, on or before the next succeeding Business Day), to such 

Owner at his or her address as it appears on the registration records kept by the Paying Agent on 

the Record Date; but any such interest not so timely paid or duly provided for shall cease to be 

payable to the person who is the Owner thereof at the close of business on the Record Date and 

shall be payable to the person who is the Owner thereof at the close of business on a Special 

Record Date for the payment of any such defaulted interest.  Such Special Record Date and the 

date fixed for payment of such defaulted interest shall be fixed by the Paying Agent whenever 

moneys become available for payment of the defaulted interest, and notice of the Special Record 

Date shall be given to the Owners not less than ten days prior to the Special Record Date by first-

class mail to each such Owner as shown on the Paying Agent’s registration books on a date 

selected by the Paying Agent, stating the date of the Special Record Date and the date fixed for 

the payment of such defaulted interest.  The Paying Agent may make payments of interest on any 

Bond by such alternative means as may be mutually agreed to between the Owner of such Bond 

and the Paying Agent.  If any Bond is not paid upon its presentation and surrender at or after its 

maturity or prior redemption, interest shall continue at its stated rate per annum until the 

principal thereof is paid in full.  All such payments shall be made in lawful money of the United 

States of America. 

Section 302. Execution of Bonds.  The Bonds shall be executed in the name of 

the District by the manual or facsimile signature of the President or the Vice President, shall be 

sealed with the corporate seal of the District or a facsimile thereof thereunto affixed, imprinted, 

engraved or otherwise reproduced and shall be attested by the manual or facsimile signature of 

the Secretary or the Assistant Secretary.  Any Bond may be signed (manually or by facsimile), 

sealed or attested on behalf of the District by any person who, at the date of such act, shall hold 

the proper office, notwithstanding that at the date of authentication, issuance or delivery, such 

person may have ceased to hold such office.  The President and the Secretary may adopt as and 

for his or her own facsimile signature the facsimile signature of his or her predecessor in office 

in the event that such facsimile signature appears on any of the Bonds.  Before the execution of 

any Bond, the President and the Secretary shall each file with the Colorado Secretary of State 

his or her manual signature certified by him or her under oath. 

Section 303. Authentication Certificate.  The authentication certificate upon the 

Bonds shall be substantially in the form and tenor provided in the form of the Bonds attached to 

this Resolution as Exhibit A.  No Bond shall be secured hereby or entitled to the benefit hereof, 

nor shall any Bond be valid or obligatory for any purpose, unless the certificate of 

authentication, substantially in such form, has been duly executed by the Paying Agent and such 

certificate of the Paying Agent upon any Bond shall be conclusive evidence that such Bond has 

been authenticated and delivered hereunder.  The certificate of authentication shall be deemed 

to have been duly executed by it if manually signed by an authorized officer or employee of the 



 

 

21 
 

Paying Agent, but it shall not be necessary that the same officer or employee sign the certificate 

of authentication on all of the Bonds. 

Section 304. Registration and Payment. The Paying Agent shall keep or cause to 

be kept sufficient records for the registration and transfer of the Bonds, which shall at all times 

be open to inspection by the District.  Upon presentation for such purpose, the Paying Agent 

shall, under such reasonable regulations as it may prescribe, register or transfer or cause to be 

registered or transferred, on said records, Bonds as herein provided.  Except as provided in 

Section 306 hereof, the Person in whose name any Bond shall be registered on the registration 

records kept by the Paying Agent shall be deemed and regarded as the absolute owner thereof 

for the purpose of making payment of the Bond Requirements thereof and for all other 

purposes; and payment of or on account of the Bond Requirements of any Bond shall be made 

only to the Owner thereof or his or her legal representative, but such registration may be 

changed upon transfer of such Bond in the manner and subject to the conditions and limitations 

provided herein.  All such payments shall be valid and effectual to discharge the liability upon 

such Bond to the extent of the sum or sums so paid.  The foregoing provisions of this Section 

are subject to the provisions of Section 307 hereof. 

Section 305. Transfer and Exchange.  Any Bond may be transferred upon the 

records required to be kept pursuant to the provisions of Section 304 hereof by the Person in 

whose name it is registered, in person or by his or her duly authorized attorney, upon surrender 

of such Bond for cancellation, accompanied by delivery of a written instrument of transfer in a 

form approved by the Paying Agent, duly executed.  Whenever any Bond or Bonds shall be 

surrendered for transfer, the Paying Agent shall authenticate and deliver a new Bond or Bonds 

for a like aggregate principal amount and of the same maturity and interest rate and of any 

authorized denominations.  The Bonds may be exchanged by the Paying Agent for a like 

aggregate principal amount of Bonds of the same maturity and interest rate and of other 

authorized denominations.  The execution by the District of any Bond of any denomination 

shall constitute full and due authorization of such denomination and the Paying Agent shall 

thereby be authorized to authenticate and deliver such Bond. 

The Paying Agent shall not be required to transfer or exchange (a) any Bond 

subject to redemption during a period beginning at the opening of business 15 days before the 

day of the mailing of a notice of redemption of Bonds and ending at the close of business on the 

day such notice is mailed, or (b) any Bond so selected for redemption in whole or in part after 

the mailing of notice calling such Bond or any portion thereof for prior redemption except the 

unredeemed portion of Bonds being redeemed in part. 

The Paying Agent shall require the payment by any Owner requesting exchange 

or transfer of any tax or other governmental charge required to be paid with respect to such 

exchange or transfer, and may charge a sum sufficient to pay the cost of preparing each new 



 

 

22 
 

Bond upon each exchange or transfer and any other expenses of the District or the Paying Agent 

incurred in connection therewith. 

The foregoing provisions of this Section are subject to the provisions of Section 

307 hereof. 

Section 306. Bond Replacement.  Upon receipt by the District and the Paying 

Agent of evidence satisfactory to them of the ownership of and the loss, theft, destruction or 

mutilation of any Bond and, in the case of a lost, stolen or destroyed Bond, of indemnity 

satisfactory to them, and in the case of a mutilated Bond upon surrender and cancellation of the 

Bond, (a) the District shall execute and the Paying Agent shall authenticate and deliver a new 

Bond of the same date, interest rate and denomination in lieu of such lost, stolen, destroyed or 

mutilated Bond, or (b) if such lost, stolen, destroyed or mutilated Bond shall have matured or 

have been called for redemption, in lieu of executing and delivering a new Bond as aforesaid, 

the District may pay such Bond.  Any such new Bond shall bear a number not previously 

assigned.  The applicant for any such new Bond may be required to pay all expenses and 

charges of the District and of the Paying Agent in connection with the issuance of such Bond.  

All Bonds shall be held and owned upon the express condition that, to the extent permitted by 

law, the foregoing conditions are exclusive with respect to the replacement and payment of 

mutilated, destroyed, lost or stolen Bonds, negotiable instruments or other securities. 

Section 307. Custodial Deposit. 

A. Depository.  Notwithstanding any contrary provision of this Resolution, 

the Bonds initially shall be evidenced by one Bond of the same maturity and interest rate in 

denominations equal to the aggregate principal amount of the Bonds of the same maturity and 

interest rate.  Such initially delivered Bonds shall be registered in the name of “Cede & Co.” as 

nominee for The Depository Trust Company, the securities depository for the Bonds.  The 

Bonds may not thereafter be transferred or exchanged except: 

(1) to any successor of The Depository Trust Company or its nominee, which 

successor must be both a “clearing corporation” as defined in Section 4-8-102(a)(5), C.R.S. and 

a qualified and registered “clearing agency” under Section 17A of the Securities Exchange Act 

of 1934, as amended; or 

(2) upon the resignation of The Depository Trust Company or a successor or 

new depository institution under clause (1) or this clause (2) of this paragraph A, or a 

determination by the Board that The Depository Trust Company or such successor or a new 

depository institution is no longer able to carry out its functions, and the designation by the 

Board of another depository institution acceptable to the Board and to the depository then 

holding the Bonds, which new depository must be both a “clearing corporation” as defined in 

Section 4-8-102(a)(5), C.R.S. and a qualified and registered “clearing agency” under Section 
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17A of the Securities Exchange Act of 1934, as amended, to carry out the functions of The 

Depository Trust Company or such successor new depository institution; or 

(3) upon the resignation of The Depository Trust Company or a successor or 

new depository institution under clause (1) above or designation of a new depository institution 

pursuant to clause (2) above, or a determination of the Board that The Depository Trust 

Company or such successor or depository institution is no longer able to carry out its functions, 

and the failure by the Board, after reasonable investigation, to locate another depository 

institution under clause  (2) to carry out such depository institution functions. 

B. Successor.  In the case of a transfer to a successor of The Depository Trust 

Company or its nominee as referred to in clause (1) or (2) of paragraph A hereof, upon receipt 

of the outstanding Bonds by the Paying Agent together with written instructions for transfer 

satisfactory to the Paying Agent, a new Bond for each maturity and interest rate of the Bonds 

then outstanding shall be issued to such successor or new depository, as the case may be, or its 

nominee, as is specified in such written transfer instructions.  In the case of a resignation or 

determination under clause (3) of paragraph A hereof and the failure after reasonable 

investigation to located another qualified depository institution for the Bonds as provided in 

clause (3) of paragraph A hereof, and upon receipt of the outstanding Bonds by the Paying 

Agent, together with written instructions for transfer satisfactory to the Paying Agent, new 

Bonds shall be issued in authorized denominations as provided in and subject to the limitations 

of Sections 301, 304, and 305 hereof, registered in the names of such Persons, as are requested 

in such written transfer instructions; however, the Paying Agent shall not be required to deliver 

such new Bonds within a period of less than 60 days from the date of receipt of such written 

transfer instructions. 

C. Absolute Owner.  The Board and the Paying Agent shall be entitled to 

treat the Owner of any Bond as the absolute owner thereof for all purposes hereof and any 

applicable laws, notwithstanding any notice to the contrary received by any or all of them and 

the Board and the Paying Agent shall have no responsibility for transmitting payments or 

notices to the beneficial owners of the Bonds held by The Depository Trust Company or any 

successor or new depository named pursuant to paragraph A hereof. 

D. Payment.  The Board and the Paying Agent shall endeavor to cooperate 

with The Depository Trust Company or any successor or new depository named pursuant to 

clause (1) or (2) of paragraph A hereof in effectuating payment of the principal amount of the 

Bonds upon maturity or prior redemption by arranging for payment in such a manner that funds 

representing such payments are available to the depository on the date they are due. 

E. Redemption.  Upon any partial redemption of any maturity and interest 

rate of the Bonds, Cede & Co. (or its successor) in its discretion may request the District to 

issue and authenticate a new Bond or shall make an appropriate notation on the Bond indicating 

the date and amount of prepayment, except in the case of final maturity, in which case the Bond 
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must be presented to the Paying Agent prior to payment.  The records of the Paying Agent shall 

govern in the case of any dispute as to the amount of any partial prepayment made to Cede & 

Co. (or its successor). 

Section 308. Bond Cancellation.  Whenever any Bond shall be surrendered to 

the Paying Agent upon payment thereof, or to the Paying Agent for transfer, exchange or 

replacement as provided herein, such Bond shall be promptly canceled and destroyed by the 

Paying Agent. 

Section 309. Bond Form.  Subject to the provisions of this Resolution, each 

Bond shall be in substantially the form attached hereto as Exhibit A, with such omissions, 

insertions, endorsements and variations as to any recitals of fact or other provisions as may be 

required by the circumstances, be required or permitted by this Resolution, be consistent with 

this Resolution or be necessary or appropriate to conform to the rules and requirements of any 

governmental authority or any usage or requirement of law with respect thereto. 



 

 

25 
 

 

ARTICLE IV 

 

REDEMPTION 

Section 401. Optional Redemption.  The Bonds will be subject to redemption at 

the option of the District from any legally available funds on the dates set forth in the Sale 

Certificate in whole, or in part from any maturity and interest rate, in any order of maturity and 

by lot within a maturity and interest rate, in such manner as the District may determine (giving 

proportionate weight to Bonds in denominations larger than $5,000), at a price set forth in the 

Sale Certificate. 

Notwithstanding the foregoing, the Bonds may not be redeemed pursuant to this 

Section unless all Policy Costs, if any, due and owing at the time to the Surety Provider have 

been paid. 

Section 402. Mandatory Sinking Fund Redemption.  The Term Bonds, if any, 

shall be subject to mandatory sinking fund redemption at the times, in the amounts and at the 

prices provided in the Sale Certificate.  

On or before the thirtieth day prior to each such sinking fund payment date, the 

Paying Agent shall proceed to call the Term Bonds, if any, as provided in the Sale Certificate (or 

any Term Bond or Term Bonds issued to replace such Term Bonds) for redemption from the 

sinking fund on the next December 1, and give notice of such call without further instruction or 

notice from the District. 

At its option, to be exercised on or before the sixtieth day next preceding each 

such sinking fund Redemption Date, the District may (a) deliver to the Paying Agent for 

cancellation Term Bonds subject to mandatory sinking fund redemption on such date in an 

aggregate principal amount desired or (b) receive a credit in respect of its sinking fund 

redemption obligation for any Term Bonds of the maturity and interest rate subject to mandatory 

sinking fund redemption on such date, which prior to said date have been redeemed (otherwise 

than through the operation of the sinking fund) and canceled by the Paying Agent and not 

theretofore applied as a credit against any sinking fund redemption obligation.  Each Term Bond 

so delivered or previously redeemed will be credited by the Paying Agent at the principal amount 

thereof against the obligation of the District on such sinking fund date and such sinking fund 

obligation will be accordingly reduced.  The District will on or before the sixtieth day next 

preceding each sinking fund Redemption Date furnish the Paying Agent with its certificate 

indicating whether or not and to what extent the provisions of (a) and (b) of the preceding 

sentence are to be availed with respect to such sinking fund payment.  Failure of the District to 

deliver such certificate shall not affect the Paying Agent’s duty to give notice of sinking fund 

redemption as provided in this paragraph. 
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Section 403. Partial Redemption. In the case of Bonds of a denomination larger 

than $5,000, a portion of such Bond ($5,000 or any integral multiple thereof) may be redeemed, 

in which case the Paying Agent shall, without charge to the owner of such Bond, authenticate 

and issue a replacement Bond or Bonds for the unredeemed portion thereof. 

Section 404. Notice of Prior Redemption.  Notice of optional or mandatory 

redemption shall be given by the Paying Agent in the name of the District by sending a copy of 

such notice by first-class, postage prepaid mail, not more than sixty nor less than thirty days prior 

to the Redemption Date to each Owner at his address as it last appears on the registration books 

kept by the Paying Agent; but neither failure to give such notice nor any defect therein shall 

affect the redemption of any Bond.  Such notice shall identify the Bonds to be so redeemed (if 

less than all are to be redeemed) and the Redemption Date, and shall further state that on such 

Redemption Date there will become and be due and payable upon each Bond so to be redeemed, 

at the principal office of the Paying Agent, the principal amount thereof, accrued interest to the 

Redemption Date, and the stipulated premium, if any, and that from and after such date interest 

will cease to accrue.  Notice having been given in the manner hereinabove provided, the Bond or 

Bonds so called for redemption shall become due and payable on the Redemption Date so 

designated; and upon presentation thereof at the principal office of the Paying Agent, the Paying 

Agent will pay the Bond or Bonds so called for redemption.  No further interest shall accrue on 

the principal of any such Bond called for redemption from and after the Redemption Date, 

provided sufficient funds are deposited with the Paying Agent and available on the Redemption 

Date. 

Notwithstanding the provisions of this Section, any notice of redemption shall 

either (a) contain a statement that the redemption is conditioned upon the receipt by the Paying 

Agent on or before the Redemption Date of funds sufficient to pay the redemption price of the 

Bonds so called for redemption, and that if such funds are not available, such redemption shall be 

canceled by written notice to the Owners of the Bonds called for redemption in the same manner 

as the original redemption notice was mailed, or (b) be given only if funds sufficient to pay the 

redemption price of the Bonds so called for redemption are on deposit with the Paying Agent in 

the applicable fund or account. 

Section 405. Bonds Owned by the District.   Bonds owned by or on behalf of 

the District shall not be subject to redemption.  At any time the District may surrender any Bonds 

owned by or on behalf of the District to the Paying Agent, which shall promptly cancel such 

Bonds. 

Section 406. No Partial Redemption After Default.  Anything in this Resolution 

to the contrary notwithstanding, if there shall have occurred and is continuing an Event of 

Default hereunder of which an officer of the Paying Agent has actual knowledge, there shall be 

no redemption of less than all of the Bonds at the time Outstanding (other than pursuant to 

Section 402 hereof). 
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ARTICLE V 

 

USE OF BOND PROCEEDS AND OTHER MONEYS 

Section 501. Disposition of Bond Proceeds.  The net proceeds derived from the 

sale of the Bonds, upon the receipt thereof, shall be credited to the special and separate account 

hereby created and to be known as the “Eagle River Water and Sanitation District, Enterprise 

Water Revenue Refunding Bonds, Series 2016, Escrow Account.”  Except as otherwise provided 

herein, the moneys in the Escrow Account shall be used solely for the purpose of paying the 

costs of the Refunding Project. 

On the date of delivery of the Bonds, the District shall pay from the net proceeds 

of the Bonds the premiums payable to the Insurer for its Insurance Policy and to the Surety 

Provider for its Reserve Fund Insurance Policy. 

Section 502. Payment of Expenses.  Any moneys remaining after the deposit 

pursuant to Section 501 hereof shall be deposited with the District and used to defray the 

administrative costs of the Refunding Project, including, without limitation, amounts to be paid 

to the Paying Agent, legal fees, accounting fees, financial advisory fees, printing costs and rating 

fees. 

Section 503. Purchaser Not Responsible.  The validity of the Bonds is not 

dependent upon nor affected by the validity or regularity of any proceedings relating to the 

application of the Bond proceeds.  The Purchaser and any subsequent Owners of any of the 

Bonds are not responsible for the application or disposal by the District or by any of its officers, 

agents and employees of the moneys derived from the sale of the Bonds or of any other moneys 

herein designated. 
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ARTICLE VI 

 

ADMINISTRATION OF AND ACCOUNTING FOR 

PLEDGED REVENUES 

Section 601. Pledge Securing Bonds.  Subject only to the right of the District to 

cause amounts to be withdrawn and paid on account of Operation and Maintenance Expenses of 

the Water System, the Gross Pledged Revenues and, subject to the right of the District to cause 

amounts to be withdrawn to pay the costs of the Refunding Project as provided herein and other 

than moneys and securities held in the Rebate Fund to the extent such amounts are required to be 

paid to the United States, all moneys and securities paid or to be paid to or held or to be held in 

any account under this Article or under Section 501 hereof are hereby pledged to secure the 

payment of the Bond Requirements of the Outstanding Bonds and to secure the obligations of the 

District to pay Policy Costs.  The pledge of the Net Pledged Revenues to secure the payment of 

the Bond Requirements of the Outstanding Bonds is on a parity with the pledge of the Net 

Pledged Revenues for, and lien thereon of any Outstanding Parity Bonds hereafter issued in 

compliance with the provisions of Article VIII hereof.  The pledge of the Net Pledged Revenues 

to secure the payment of the Policy Costs is subordinate only to the pledge to pay the Bond 

Requirements with respect to the Bonds and any Parity Bonds.  This pledge shall be valid and 

binding from and after the date of the delivery of the Bonds, and the moneys as received by the 

District and hereby pledged shall immediately be subject to the lien of this pledge without any 

physical delivery thereof, any filing, or further act.  The lien of this pledge and the obligation to 

perform the contractual provisions hereby made shall have priority over any or all other 

obligations and liabilities of the District except any Outstanding Parity Bonds heretofore or 

hereafter authorized and any Policy Costs as provided herein.  The lien of this pledge shall be 

valid and binding as against all parties having claims of any kind in tort, contract or otherwise 

against the District (except as herein otherwise provided) irrespective of whether such parties 

have notice thereof. 

Section 602. Income Fund Deposits.  So long as any of the Bonds and any 

Parity Bonds shall be Outstanding, as to any Bond Requirements related to the Bonds and any 

Parity Bonds, the entire Gross Pledged Revenues, upon their receipt from time to time by the 

District, shall be set aside and credited immediately to the special and separate account hereby 

created and to be known as the “Eagle River Water and Sanitation District, Enterprise Water 

Revenue Refunding Bonds, Gross Income Fund.” 

Section 603. Administration of Income Fund.  So long as any of the Bonds and 

any Parity Bonds shall be Outstanding, as to any Bond Requirements and Policy Costs related to 

the Bonds and any Parity Bonds, the following payments shall be made from the Income Fund, 

as provided in Sections 604 through 611 hereof. 
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Section 604. Operation and Maintenance Expenses. First, as a first charge on the 

Income Fund, from time to time there shall continue to be held therein moneys sufficient to pay 

Operation and Maintenance Expenses, as they become due and payable, and thereupon they shall 

be promptly paid.  Any surplus remaining in the Income Fund at the end of the Fiscal Year and 

not needed for Operation and Maintenance Expenses shall be used for other purposes of the 

Income Fund as herein provided. 

Section 605. Bond Fund Payments.  Second, from any remaining Net Pledged 

Revenues, there shall be credited, concurrently with amounts required to meet the Bond 

Requirements with respect to any Outstanding Parity Bonds hereafter issued, to the special and 

separate account hereby created and to be known as the “Eagle River Water and Sanitation 

District, Enterprise Water Revenue Refunding Bonds, Series 2016, Bond Fund,” the following 

amounts: 

A. Interest Payments.  Monthly to the Bond Fund, commencing on the first 

day of the month immediately succeeding the delivery of any of the Bonds, or commencing on 

the first day of the month six months next prior to the first interest payment date of any of the 

Bonds, whichever commencement date is later, an amount in equal monthly installments 

necessary, together with any moneys therein and available therefor, to pay the interest due and 

payable on the Outstanding Bonds on the next succeeding interest payment date. 

B. Principal Payments.  Monthly to the Bond Fund, commencing on the first 

day of the month immediately succeeding the delivery of any of the Bonds, or commencing on 

the first day of the month one year next prior to the first principal payment date of any of the 

Bonds, whichever commencement date is later, an amount in equal monthly installments 

necessary, together with any moneys therein and available therefor, to pay the principal and 

redemption premium, if any, due and payable on the Outstanding Bonds on the next succeeding 

principal payment date. 

If prior to any interest payment date or principal payment date, there has been 

accumulated in the Bond Fund the entire amount necessary to pay the next maturing installment 

of interest or principal, or both, the payment required in paragraph A or B (whichever is 

applicable) of this Section 605 may be appropriately reduced; but the required annual amounts 

again shall be so credited to such account commencing on such interest payment date or 

principal payment date. 

The moneys credited to the Bond Fund shall be used to pay the Bond 

Requirements of the Bonds then Outstanding, as such Bond Requirements become due, except as 

provided in Sections 607 and 1301 hereof.  No interest or principal shall be paid on any Bonds 

owned by or on behalf of the District. 

Section 606. Reserve Fund Payments.  Upon delivery of the Bonds, if specified 

in the Sale Certificate, either proceeds of the Bonds, cash or a Reserve Fund Insurance Policy in 
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the amount of the Reserve Fund Requirement being provided by Surety Provider shall be 

deposited in the special and separate account hereby created and to be known as the “Eagle River 

Water and Sanitation District, Enterprise Water Revenue Refunding Bonds, Series 2016, Reserve 

Fund” in satisfaction of the Reserve Fund Requirement.  Any Reserve Fund Insurance Policy 

shall be held by the Paying Agent.  Any Reserve Fund Insurance Policy deposited to the credit of 

the Reserve Fund shall be valued at the amount available to be drawn or otherwise paid pursuant 

to such Reserve Fund Insurance Policy at the time of calculation.  The Paying Agent shall 

maintain adequate records as to the amount available to be drawn at any time under the Reserve 

Fund Insurance Policy and as to the amounts, of which it has knowledge, of Policy Costs paid 

and owing to the Surety Provider.  Such records shall be open to inspection and verification by 

the Surety Provider during business hours of the Paying Agent. 

Thereafter, third, except as provided in Section 607 and 608 hereof, and 

concurrently with any payments required to be made pursuant to any Parity Bond Resolutions 

with respect to any reserve funds which may be, but are not required to be, established thereby 

and concurrently with any repayment or similar obligations payable to any surety provider 

issuing any reserve fund insurance policy with respect to any Parity Bonds, from any moneys 

remaining in the Income Fund there shall be credited to the Reserve Fund monthly, commencing 

on the first day of the month next succeeding each date on which the moneys accounted for in 

the Reserve Fund for any reason are less than the Reserve Fund Requirement, such amounts in 

substantially equal monthly payments on the first day of each month to reaccumulate the Reserve 

Fund Requirement by not more than 12 such monthly payments.  If a Reserve Fund Insurance 

Policy is on deposit in the Reserve Fund to fund all or a part of the Reserve Fund Requirement, 

the amounts payable into the Reserve Fund pursuant to the immediately preceding sentence shall 

be paid by the District first to the Surety Provider to reimburse it for Policy Costs due and owing 

and second to replenish cash in the Reserve Fund.  If there are insufficient Net Pledged Revenues 

to comply with the requirements of the first sentence of this paragraph, available Net Pledged 

Revenues shall be credited or paid to the Reserve Fund and to reserve funds which may be 

established by any Parity Bond Resolutions (or to the Surety Provider or any other surety 

provider issuing any reserve fund insurance policy with respect to any Parity Bonds) pro rata, 

based upon the aggregate principal amount of the Bonds and any such Parity Bonds then 

Outstanding; provided, however, that compliance with the provisions of this sentence shall not 

cure any Event of Default caused by non-compliance with the first sentence of this paragraph.  If 

there are insufficient Net Pledged Revenues to comply with the requirements of the first sentence 

of this paragraph and more than one Reserve Fund Insurance Policy is on deposit in the Reserve 

Fund, available Net Pledged Revenues credited to or paid to the Reserve Fund shall be applied to 

reimburse the Surety Provider and any other surety provider providing a Reserve Fund Insurance 

Policy pro rata, based upon the original amount available to be drawn on each.  The Reserve 

Fund Requirement shall be accumulated and, if necessary, reaccumulated from time to time, in 

the Reserve Fund from Net Pledged Revenues, except to the extent other moneys are credited to 

the Reserve Fund, and maintained as a continuing reserve to be used, except as hereinafter 

provided in Sections 607, 608, 704 and 1301 hereof, only to prevent deficiencies in the payment 
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of the Bond Requirements of the Bonds Outstanding from time to time from the failure to deposit 

into the Bond Fund sufficient moneys to pay such Bond Requirements as the same accrue and 

become due.  No payment need be made into the Reserve Fund at any time so long as the 

moneys and/or the Reserve Fund Insurance Policy therein equal not less than the Reserve Fund 

Requirement and there are no Policy Costs due and owing.  The Reserve Fund Requirement shall 

be re-calculated upon (i) any principal payment, whether at stated maturity or upon redemption, 

or (ii) the defeasance of all or a portion of the Bonds.   

The District may at any time substitute (a) cash or Investment Securities for a 

Reserve Fund Insurance Policy or (b) a Reserve Fund Insurance Policy for cash or Investment 

Securities, so long as the amount on deposit in the Reserve Fund after such substitution is at least 

equal to the Reserve Fund Requirement.  Notwithstanding the foregoing, no Reserve Fund 

Insurance Policy shall be deposited by the District in the Reserve Fund for such substitution 

unless the District has received an opinion of Bond Counsel to the effect that such substitution 

and the intended use by the District of the cash or Investment Securities to be released from the 

Reserve Fund will not adversely affect the exclusion from gross income for federal income tax 

purposes of interest on the Bonds. 

Section 607. Termination of Deposits.  No payment need be made into the Bond 

Fund or the Reserve Fund if there are no Policy Costs due and owing and if the amount in the 

Bond Fund and the amount in the Reserve Fund (exclusive of the amount available under a 

Reserve Fund Insurance Policy) total a sum at least sufficient so that all Bonds Outstanding are 

deemed to have been paid pursuant to Section 1301 hereof, in which case moneys therein (taking 

into account the known minimum gain from any investment if such moneys in Investment 

Securities from the time of any such investment or deposit shall be needed for such payment 

which will not be designated for transfer to the Rebate Fund) shall be used (together with any 

such gain from such investments) solely to pay the Bond Requirements of the Outstanding Bonds 

as the same become due; and any moneys in excess thereof in those two accounts and any other 

moneys derived from the Net Pledged Revenues or otherwise pertaining to the Water System 

may be used to make required payments into the Rebate Fund or in any other lawful manner 

determined by the Board. 

Section 608. Defraying Delinquencies.  If at any time the District shall for any 

reason fail to pay into the Bond Fund the full amount above stipulated from the Net Pledged 

Revenues, then an amount shall be paid into the Bond Fund at such time from the Reserve Fund 

equal to the difference between that paid from the Net Pledged Revenues and the full amount so 

stipulated.   The District shall use all cash in the Reserve Fund before drawing on a Reserve 

Fund Insurance Policy.  If, (i) upon notice from the District requesting a draw or (ii) failure of 

the Paying Agent to receive the Bond Requirements by the third Business Day prior to June 1 or 

December 1 in each year, the Paying Agent determines that it is necessary to draw on the 

Reserve Fund Insurance Policy, the Paying Agent shall present a demand for payment, in the 

form and manner required by the Reserve Fund Insurance Policy, at least two Business Days 

before funds are needed.  If there is more than one Reserve Fund Insurance Policy on deposit in 
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the Reserve Fund, the Paying Agent shall draw on them on a pro rata basis, based upon the 

amount available to be drawn on each. 

Any money so used or drawn shall be replaced as provided in Section 606 hereof 

from the first Net Pledged Revenues thereafter received and not required to be otherwise applied 

by this Article.  Except as provided in Section 606 hereof, the moneys in the Bond Fund and in 

the Reserve Fund (including any Reserve Fund Insurance Policy) shall be used solely and only 

for the purpose of paying the Bond Requirements of the Bonds from time to time.  If moneys in 

the Reserve Fund are in excess of the Reserve Fund Requirement at any time, such excess may 

be transferred by the District to the Rebate Fund or the Bond Fund. 

Section 609. Rebate Fund.  Fourth, concurrently with any payments required to 

be made pursuant to any Parity Bond Resolutions with respect to any rebate funds established 

thereby, there shall be deposited into the special and separate account hereby created and to be 

known as the “Eagle River Water and Sanitation District, Enterprise Water Revenue Refunding 

Bonds, Series 2016, Rebate Fund” moneys in the amounts and at the times specified in the Tax 

Compliance Certificate so as to enable the District to comply with Section 930 hereof.  Amounts 

on deposit in the Rebate Fund shall not be subject to the lien and pledge of this Resolution to the 

extent that such amounts are required to be paid to the United States Treasury.  The District shall 

cause amounts on deposit in the Rebate Fund to be forwarded to the United States Treasury (at 

the address provided in the Tax Compliance Certificate) at the times and in the amounts set forth 

in the Tax Compliance Certificate. 

If the moneys on deposit in the Rebate Fund are insufficient for the purposes 

thereof, the District shall transfer moneys in the amount of the insufficiency to the Rebate Fund, 

to the extent permitted by Section 608 hereof, from the Reserve Fund and the Bond Fund.  Upon 

receipt by the District of an opinion of Bond Counsel to the effect that the amount in the Rebate 

Fund is in excess of the amount required to be contained therein, such excess may be transferred 

to the Income Fund. 

Section 610. Rate Stabilization Fund.  Fifth, in order to help offset or reduce  

any increases in fees, rates and other charges to the users of the Water System required by 

Section 921 hereof, the District hereby creates a separate fund of the District to be known as the 

“Eagle River Water and Sanitation District, Enterprise Water Revenue Refunding Bonds, Series 

2016, Rate Stabilization Fund.”  Upon the issuance of the Bonds, the Rate Stabilization Fund 

shall be funded in the amount of $600,000.   

Moneys on deposit in the Rate Stabilization Fund shall be used only to pay the 

principal of and interest on the Bonds.  The District may transfer moneys on deposit in the Rate 

Stabilization Fund to the Bond Fund at such times and in such amounts as determined by the 

Finance Manager or as directed by the Board.  The District shall be required to transfer moneys 

on deposit in the Rate Stabilization Fund to the Bond Fund to the extent necessary to prevent a 

default in the payment of the principal of and interest due on the Bonds resulting from a 
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deficiency of moneys on deposit in the Bond Fund.  Any such required transfer of moneys from 

the Rate Stabilization Fund to the Bond Fund shall be made by the District prior to any draws 

being made on the Reserve Fund. 

If at any time amounts on deposit in the Rate Stabilization Fund are less than 

$600,000, there shall be credited to the Rate Stabilization Fund monthly, commencing on the 

first day of the month next succeeding each date on which the moneys accounted for in the Rate 

Stabilization Fund for any reason are less than $600,000, Net Pledged Revenues in such amounts 

in substantially equal monthly payments on the first day of each month to restore the Rate 

Stabilization Fund to the required amount by not more than 12 such monthly payments.   

Section 611. Payment of Subordinate Securities.  Sixth, and subject to the 

provisions hereinabove in this Article, but subsequent to the payments required by Sections 604, 

605, 606, 609 and 610 hereof, any moneys remaining in the Income Fund may be used by the 

District for the payment of Bond Requirements of subordinate securities, including reasonable 

reserves for such subordinate securities and for rebate of amounts to the United States Treasury 

with respect to such subordinate securities. 

Section 612. Use of Remaining Revenues.  After the payments hereinabove 

required to be made by Sections 602 through 611 hereof are made, any remaining Net Pledged 

Revenues in the Income Fund shall be used, firstly, for any one or any combination of reasonably 

necessary purposes and in the Board’s discretion relating to the operation, improvement or debt 

management of the Water System and, secondly, to the extent of any remaining surplus, for any 

one or any combination of lawful purposes as the Board may from time to time conclusively 

determine. 

Section 613. Maintenance of Escrow Account.  The Escrow Account shall be 

maintained in an amount at the time of those initial deposits therein and at all times subsequently 

at least sufficient, together with the known minimum yield to be derived from the initial 

investment and any temporary reinvestment of the deposits therein or any part thereof in Federal 

Securities to pay the principal of, redemption premium, if any, and interest on the Refunded 

Bonds on the Redemption Date.  The form, terms and provisions of the Escrow Agreement are 

hereby approved in substantially the form as on file with the District, and the President and the 

Secretary are hereby authorized to execute and deliver the Escrow Agreement. 

Section 614. Use of Escrow Account. Moneys shall be withdrawn by the 

Escrow Bank from the Escrow Account in sufficient amounts and at such times to permit the 

payment without default of the principal of, redemption premium, if any, and interest on the 

Refunded Bonds on the Redemption Date.  Any moneys remaining in the Escrow Account after 

provision shall have been made for the payment in full of the Refunded Bonds shall be applied to 

any lawful purpose of the District as the Board of Directors may hereafter determine.
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ARTICLE VII 

 

GENERAL ADMINISTRATION 

Section 701. Administration of Accounts.  The special accounts designated in 

Articles V and VI hereof shall be administered as provided in this Article (but not any account 

under Section 1301 hereof. 

Section 702. Places and Times of Deposits.  Except as hereinafter provided, 

each of such special accounts shall be maintained by the District as a book account and kept 

separate from all other accounts as a trust account solely for the purposes herein designated 

therefor.  The moneys accounted for in such special book accounts may be in one or more bank 

accounts in one or more Commercial Banks.  Each such bank account shall be continuously 

secured to the fullest extent required or permitted by the laws of the State for the securing of 

public funds and shall be irrevocable and not withdrawable by anyone for any purpose other than 

the respective designated purposes.  Each periodic payment shall be credited to the proper book 

account not later than the date therefor herein designated, except that when any such date shall 

not be a Business Day, then such payment shall be made on or before the next preceding 

Business Day.  Moneys shall be deposited with the Paying Agent for the Bonds not less than (a) 

three Business Days prior to each interest payment date and each maturity or mandatory 

Redemption Date, if funds are delivered by wire transfer, or (b) five Business Days prior to each 

payment date if funds are delivered by another method of payment, in immediately available 

amounts sufficient to pay the Bond Requirements then becoming due on the Outstanding Bonds. 

Section 703. Investment of Moneys.  Any moneys in the Income Fund, Bond 

Fund, Reserve Fund, the Rate Stabilization Fund, the Rebate Fund and the Escrow Fund that are 

not needed for immediate use shall be invested or reinvested by the Finance Manager in 

Investment Securities.  All such investments shall (a) either be subject to redemption at any time 

at a fixed value by the holder thereof at the option of such holder, or (b) mature not later than the 

estimated date or respective dates on which the proceeds are to be expended as estimated by the 

Finance Manager at the time of such investment or reinvestment; provided that (1) Investment 

Securities credited to the Reserve Fund shall not mature later than ten years from the date of such 

investment or reinvestment and (2) collateral securities of any Investment Securities may have a 

maturity of more than five years from the date of purchase thereof.  For the purpose of any such 

investment or reinvestment, Investment Securities shall be deemed to mature at the earliest date 

on which the obligor is, on demand, obligated to pay a fixed sum in discharge of the whole of 

such obligations. 

Section 704. Accounting for Investments. The Investment Securities so 

purchased as an investment or reinvestment of moneys in any such account hereunder shall be 

deemed at all times to be a part of the account.  Any interest or other gain from any investments 

and reinvestments of moneys accounted for in the Income Fund, the Bond Fund, the Rate 
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Stabilization Fund, the Rebate Fund and the Escrow Account shall be credited to such account, 

and any loss resulting from any such investments or reinvestments of moneys accounted for in 

the Income Fund, the Bond Fund, the Reserve Fund, the Rate Stabilization Fund, the Rebate 

Fund and the Escrow Fund shall be charged or debited to such Fund.   

Any interest or other gain from any investment or reinvestment of moneys 

accounted for in the Reserve Fund (a) shall be credited to the Rebate Fund or the Bond Fund, at 

the discretion of the Finance Manager, if the amount credited to the Reserve Fund immediately 

after such credit to the Rebate Fund or the Bond Fund is not less than the Reserve Fund 

Requirement and (b) if the amount credited to the Reserve Fund is less than the Reserve Fund 

Requirement, shall be credited to the Reserve Fund (up to the amount of the deficiency).   

Any interest or other gain from any investment or reinvestment of moneys 

accounted for in the Rate Stabilization Fund (a) shall be credited to the Rate Stabilization Fund if 

the amount credited to the Rate Stabilization Fund immediately after such credit to the Rate 

Stabilization Fund is less than or equal to $600,000 and (b) if the amount on deposit in the Rate 

Stabilization Fund is equal to or greater than $600,000, any earnings on investments may be used 

for any lawful purpose.   

No loss or profit in any account on any investments or reinvestments in 

Investment Securities shall be deemed to take place as a result of market fluctuations of the 

Investment Securities prior to the sale or maturity thereof.  In the computation of the amount in 

any account for any purpose hereunder, except as herein otherwise expressly provided or for 

rebate purposes, as described in the Tax Compliance Certificate, Investment Securities shall be 

valued at the cost thereof (including any amount paid as accrued interest at the time of purchase 

of the obligation); provided that any time or demand deposits shall be valued at the amounts 

deposited, in each case exclusive of any accrued interest or any other gain to the District until 

such gain is realized by the presentation of matured coupons for payment or otherwise. 

Section 705. Redemption or Sale of Investment Securities.  The Finance 

Manager shall present for redemption or sale on the prevailing market at the best price obtainable 

any Investment Securities so purchased as an investment or reinvestment of moneys in the 

account whenever it shall be necessary in order to provide moneys to meet any withdrawal, 

payment or transfer from such account.  Neither the Finance Manager nor any other officer or 

employee of the District shall be liable or responsible for any loss resulting from any such 

investment or reinvestment made in accordance with this Resolution. 

Section 706. Character of Funds.  The moneys in any account designated in 

Articles V and VI hereof shall consist either of lawful money of the United States or Investment 

Securities, or both such money and such Investment Securities.  Moneys deposited in a demand 

or time deposit account in a bank or savings and loan association, appropriately secured 

according to the laws of the State, shall be deemed lawful money of the United States. 
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Section 707. Payment of Bond Requirements.  The moneys credited to any fund 

or account designated in Article VI hereof for the payment of the Bond Requirements of any 

Bonds shall be used without requisition, voucher, warrant, further order or authority (other than 

is contained herein), or any other preliminaries, to pay promptly the Bond Requirements of any 

Bonds payable from such fund or account as such amounts are due, except to the extent any other 

moneys are available therefor. 
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ARTICLE VIII 

 

SECURITIES LIENS AND ADDITIONAL SECURITIES 

Section 801. Lien on Bonds.  The Bonds constitute an irrevocable lien (but not 

necessarily an exclusive such lien) upon the Net Pledged Revenues on a parity with the lien 

thereon of the Parity Bonds.  The Policy Costs constitute an irrevocable and subordinate lien (but 

not necessarily an exclusive subordinate lien) upon the Net Pledged Revenues. 

Section 802. Equality of Bonds.  The Bonds and any Parity Bonds hereafter 

authorized to be issued and from time to time Outstanding are equitably and ratably secured by a 

lien on the Net Pledged Revenues and amounts on deposit in the Rate Stabilization Fund and 

shall not be entitled to any priority one over the other in the application of the Net Pledged 

Revenues and amounts on deposit in the Rate Stabilization Fund regardless of the time or times 

of the issuance of the Bonds and any other such Parity Bonds, it being the intention of the Board 

that there shall be no priority among the Bonds and any such Parity Bonds regardless of the fact 

that they may be actually issued and delivered at different times, except that (a) moneys in the 

Bond Fund and Reserve Fund shall secure only the Bonds and the moneys in any acquisition, 

bond, reserve or similar funds established for Parity Bonds shall secure only such Parity Bonds 

and (b)  Parity Bonds may have a lien on Net Pledged Revenues on a parity with the lien thereon 

of the Bonds even if no reserve fund is established for such Parity Bonds or a reserve fund is 

established but with a different requirement as to the amount of moneys (or the value of a reserve 

fund insurance policy with respect to such Parity Bonds) required to be on deposit therein or the 

manner in which such reserve fund is funded or the period of time over which such reserve fund 

is funded or additional or separate revenues are also pledged to such Parity Bonds. 

Section 803. Issuance of Additional Parity Bonds.  Nothing herein prevents the 

issuance by the District of additional securities payable from the Net Pledged Revenues and 

constituting a lien thereon on a parity with, but not prior nor superior to, the lien thereon of the 

Bonds; but before any such additional Parity Bonds, except as provided in Section 808 hereof, 

are authorized or actually issued: 

A. Absence of Default.  At the time of the adoption of the resolution 

authorizing the issuance of the additional securities, the District shall not be in default in making 

any payments required by Article VI hereof, including any payments of Policy Costs. 

B. Historic Earnings Test.  The Net Pledged Revenues derived in any 

consecutive twelve month period within the eighteen months immediately preceding the date of 

issuance of the additional Parity Bonds shall be not less than 115% of the Combined Maximum 

Annual Principal and Interest Requirements of the Outstanding Bonds, any Outstanding Parity 

Bonds and the Parity Bonds proposed to be issued and 100% of the Policy Costs then due and 

owing, if any, except as hereinafter otherwise expressly provided.    
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C. Adjustment of Gross Pledged Revenues.  In any computation under 

paragraph B of this Section, the amount of the Gross Pledged Revenues for the applicable period 

shall be decreased and may be increased by the amount of loss or gain conservatively estimated 

by an Independent Accountant, Independent Engineer or the Finance Manager, as the case may 

be, which results from any changes, which became effective not less than 60 days prior to the 

last day of the period for which Gross Pledged Revenues are determined, in any schedule of fees, 

rates and other charges constituting Gross Pledged Revenues based on the number of users 

during the applicable period as if such modified schedule of fees, rates and other charges shall 

have been in effect during such entire time period.  However, the Gross Pledged Revenues need 

not be decreased by the amount of any such estimated loss to the extent the Independent 

Accountant, the Independent Engineer or the Finance Manager estimates the loss is temporary in 

nature or will be offset within a reasonable temporary period by an increase in revenues or a 

reduction in Operation and Maintenance Expenses not otherwise included in the calculations 

under this Section, and estimates any loss under this sentence will not at any time materially and 

adversely affect the District’s apparent ability to comply with the rate maintenance covenant 

stated in Section 921 hereof without modification because of any restrictive legislation, 

regulation or other action under the police power exercised by any governmental body. 

D. Reduction of Annual Requirements.  The respective annual Bond 

Requirements (including as such a requirement the amount of any prior redemption premiums 

due on any Redemption Date) shall be reduced to the extent such Bond Requirements are 

scheduled to be paid in each of the respective Fiscal Years with moneys held in trust or in escrow 

for that purpose by any Trust Bank, including the known minimum yield from any investment in 

Federal Securities and any bank deposits, including any certificate of deposit. 

E. Consideration of Additional Expenses.  In determining whether or not 

additional Parity Bonds may be issued as aforesaid, consideration shall be given to any probable 

increase (but not reduction) in the Operation and Maintenance Expenses of the Water System as 

estimated by the Finance Manager that will result from the expenditure of the funds proposed to 

be derived from the issuance and sale of the additional securities; but the Finance Manager may 

reduce any such increase in Operation and Maintenance Expenses by the amount of any increase 

in revenues or any reduction in Operation and Maintenance Expenses resulting from the Capital 

Improvements to which such expenditure relates and not otherwise included in the calculations 

under this Section, if the Finance Manager also opines that any such increase in revenues or 

reduction in any increase in Operation and Maintenance Expenses will not materially and 

adversely affect the District’s apparent ability to comply with the rate maintenance covenant 

stated in Section 921 hereof without modification because of any restrictive legislation, 

regulation or other action under the police power exercised by any governmental body. 

Section 804. Certification of Revenues.  A written certificate or written opinion 

by the Finance Manager under Section 803 B that such annual revenues, when adjusted as 

hereinabove provided in paragraphs C, D, and E of Section 803 hereof, are sufficient to pay such 

amounts, as provided in paragraph B of Section 803 hereof, shall be conclusively presumed to be 
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accurate in determining the right of the District to authorize, issue, sell and deliver additional 

securities on a parity with the Bonds. 

Section 805. Subordinate Securities Permitted.  Nothing herein prevents the 

District from issuing additional securities payable from the Net Pledged Revenues and having a 

lien thereon subordinate, inferior and junior to the lien thereon of the Bonds.   

Section 806. Superior Securities Prohibited.  Nothing herein permits the District 

to issue additional securities payable from the Net Pledged Revenues and having a lien thereon 

prior and superior to the lien thereon of the Bonds. 

Section 807. Use of Proceeds.  The proceeds of any Parity Bonds or other 

securities payable from any Net Pledged Revenues shall be used only to finance Capital 

Improvements or to refund all or any portion of the Bonds, Parity Bonds, or other securities 

payable from Net Pledged Revenues, regardless of the priority or the lien of such securities on 

Net Pledged Revenues. 

Section 808. Issuance of Refunding Securities.  The District may issue any 

refunding securities payable from Net Pledged Revenues to refund any Outstanding Bonds, 

Parity Bonds or any subordinate securities hereafter issued, with such details as the Board may 

by resolution provide so long as there is no impairment of any contractual obligation imposed 

upon the District by any proceedings authorizing the issuance of any unrefunded portion of such 

Outstanding securities of any one or more issues; but so long as the Bonds, or any part thereof, 

are Outstanding, refunding securities payable from Net Pledged Revenues may be issued on a 

parity with the unrefunded Bonds only if: 

A. Prior Consent.  The District first receives the consent of the Owner or 

Owners of the unrefunded portion of the Bonds; or 

B. Requirements Not Increased.  The Combined Maximum Annual Principal 

and Interest Requirements for the Bonds and Parity Bonds Outstanding immediately after the 

issuance of the refunding securities is not greater than the Combined Maximum Annual Principal 

and Interest Requirements for all Bonds and Parity Bonds Outstanding immediately prior to the 

issuance of the refunding securities and the lien of any refunding Parity Bonds on the Net 

Pledged Revenues is not raised to a higher priority than the lien thereon of any securities thereby 

refunded; or 

C. Earnings Test.  The refunding securities are issued in compliance with 

Section 803 B hereof. 
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ARTICLE IX 

 

PROTECTIVE COVENANTS 

Section 901. General.  The District hereby covenants and agrees with the 

Owners of the Bonds and makes provisions which shall be a part of its contract with such 

Owners to the effect and with the purpose set forth in the following Sections of this Article. 

Section 902. Performance of Duties.  The District, acting by and through the 

Board or otherwise, shall faithfully and punctually perform, or cause to be performed, all duties 

with respect to the Gross Pledged Revenues and the Water System required by the Constitution 

and laws of the State and the various resolutions of the District, including, without limitation, the 

making and collection of reasonable and sufficient fees, rates and other charges for services 

rendered or furnished by or the use of the Water System, as herein provided, and the proper 

segregation of the proceeds of the Bonds and of any securities hereafter authorized and the Gross 

Pledged Revenues and their application from time to time to the respective accounts provided 

therefor. 

Section 903. Contractual Obligations.  The District shall reasonably perform all 

contractual obligations undertaken by it under any agreements relating to the Bonds, the Gross 

Pledged Revenues, the Refunding Project, or the Water System, or any combination thereof, with 

any other Persons. 

Section 904. Further Assurances.  At any and all times the District shall, so far 

as it may be authorized by law, pass, make, do, execute, acknowledge, deliver and file or record 

all and every such further instruments, acts, deeds, conveyances, assignments, transfers, other 

documents and assurances as may be reasonably necessary or desirable for the better assuring, 

conveying, granting, assigning and confirming all and singular the rights, the Gross Pledged 

Revenues and other moneys and accounts hereby pledged or assigned, or intended so to be, or 

which the District may hereafter become bound to pledge or to assign, or as may be reasonable 

and required to carry out the purposes of this Resolution and to comply with any instrument of 

the District amendatory thereof, or supplemental thereto.  The District, acting by and through the 

Board, or otherwise, shall at all times, to the extent permitted by law, reasonably defend, 

preserve and protect the pledge of the Gross Pledged Revenues and other moneys and accounts 

pledged hereunder and all the rights of every Owner of any Bond hereunder against all claims 

and demands of all Persons whomsoever. 

Section 905. Conditions Precedent.  Upon the date of issuance of the Bonds, all 

conditions, acts and things required by the Federal or State Constitution, the Water Activity Act, 

the Supplemental Public Securities Act, this Resolution, or any other applicable law to exist, to 

have happened and to have been performed precedent to or in the issuance of the Bonds shall 

exist, have happened, and have been performed; and the Bonds, together with all other 
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obligations of the District, shall not contravene any debt or other limitation prescribed by the 

State Constitution. 

Section 906. Efficient Operation and Maintenance.  The District shall at all 

times operate the Water System properly and in a sound and economical manner; and the District 

shall maintain, preserve and keep the same properly or cause the same so to be maintained, 

preserved and kept, with the appurtenances and every part and parcel thereof in good repair, 

working order and condition, and shall from time to time make or cause to be made all necessary 

and proper repairs, replacements and renewals so that at all times the operation of the Water 

System may be properly and advantageously conducted.  All salaries, fees, wages and other 

compensation paid by the District in connection with the maintenance, repair and operation of 

the Water System shall be reasonable and proper. 

Section 907. Rules, Regulations and Other Details.  The District, acting by and 

through the Board, shall establish and enforce reasonable rules and regulations governing the 

operation, use and services of the Water System.  The District shall observe and perform all of 

the terms and conditions contained in this Resolution, and shall comply with all valid acts, rules, 

regulations, orders and directions of any legislative, executive, administrative or judicial body 

applicable to the Water System or to the District, except for any period during which the same 

are being contested in good faith by proper legal proceedings. 

Section 908. Payment of Governmental Charges.  The District shall pay or 

cause to be paid all taxes and assessments or other governmental charges, if any, lawfully levied 

or assessed upon or in respect of the Water System, or upon any part thereof, or upon any portion 

of the Gross Pledged Revenues, when the same shall become due, and shall duly observe and 

comply with all valid requirements of any governmental authority relative to the Water System 

or any part thereof, except for any period during which the same are being contested in good 

faith by proper legal proceedings.  The District shall not create or suffer to be created any lien 

upon the Water System, or any part thereof, or upon the Gross Pledged Revenues, except the 

pledge and lien created by this Resolution for the payment of the Bond Requirements of the 

Bonds and except as herein otherwise permitted.  The District shall pay or cause to be discharged 

or shall make adequate provision to satisfy and to discharge, within 60 days after the same shall 

become payable, all lawful claims and demands for labor, materials, supplies or other objects 

which, if unpaid, might by law become a lien upon the Water System, or any part thereof, or the 

Gross Pledged Revenues; but nothing herein requires the District to pay or cause to be 

discharged or to make provision for any such tax, assessment, lien or charge, so long as the 

validity thereof is contested in good faith and by appropriate legal proceedings. 

Section 909. Protection of Security.  The District, the officers, agents and 

employees of the District, and the Board shall not take any action in such manner or to such 

extent as might prejudice the security for the payment of the Bond Requirements of the Bonds, 

the Parity Bonds, and any other securities payable from the Net Pledged Revenues or any Policy 
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Costs relating thereto according to the terms thereof.  No contract shall be entered into nor any 

other action taken by which the rights of any Owner of any Bond or other security payable from 

Net Pledged Revenues or any Policy Costs relating thereto might be prejudicially and materially 

impaired or diminished. 

Section 910. Prompt Payment of Bonds.  The District shall promptly pay the 

Bond Requirements of the Bonds at the places, on the dates and in the manner specified herein 

and in the Bonds according to the true intent and meaning hereof. 

Section 911. Use of Bond and Reserve Funds.  The Bond Fund and the Reserve 

Fund shall be used solely and only and the moneys credited to such accounts are hereby pledged 

for the purpose of paying the Bond Requirements of the Bonds to their respective maturities or 

any Redemption Date or Dates, subject to the provisions of Sections 606, 607, 608, 704 and 1301 

hereof. 

Section 912. Other Liens.  Other than as provided herein, there are no liens or 

encumbrances of any nature whatsoever on or against the Water System, or any part thereof, or 

on or against the Gross Pledged Revenues on a parity with or superior to the lien thereon of the 

Bonds. 

Section 913. Corporate Existence.  The District shall maintain its corporate 

identity and existence so long as any of the Bonds remain Outstanding, unless another body 

corporate and politic by operation of law succeeds to the powers, privileges, rights, liabilities, 

disabilities, duties and immunities of the District and is obligated by law to operate and maintain 

the Water System and to fix and collect the Gross Pledged Revenues as herein provided without 

adversely and materially affecting at any time the privileges and rights of any Owner of any 

Outstanding Bond. 

Section 914. Disposal of Water System Prohibited.  Except for the use of the 

Water System and services pertaining thereto in the normal course of business, or as provided in 

Section 915 hereof, neither all nor a substantial part of the Water System shall be sold, leased, 

mortgaged, pledged, encumbered, alienated or otherwise disposed of, until all the Bonds have 

been paid in full, as to all Bond Requirements, or unless provision has been made therefor, or 

until the Bonds have otherwise been redeemed, including, without limitation, the termination of 

the pledge as herein authorized; and the District shall not dispose of its title to the Water System 

or to any useful part thereof, including any property necessary to the operation and use of the 

Water System and the lands and interests in lands comprising the sites of the Water System. 

Section 915. Disposal of Unnecessary Property.  The District at any time and 

from time to time may sell, exchange, lease or otherwise dispose of any property constituting a 

part of the Water System and not useful in the construction, reconstruction or operation thereof, 
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or which shall cease to be necessary for the efficient operation of the Water System, or which 

shall have been replaced by other property of at least equal operating value.  Any proceeds of 

any such sale, exchange, lease or other disposition received and not used to replace such property 

so sold or so exchanged or otherwise so disposed of, shall be deposited by the District in the 

Income Fund or into a special book account for the betterment, enlargement, extension, other 

improvement and equipment of the Water System, or any combination thereof, as the Board may 

determine, provided that any proceeds of any such lease received shall be deposited by the 

District as Gross Pledged Revenues in the Income Fund. 

Section 916. Competing System.  So long as any of the Bonds are Outstanding, 

the District shall not grant any franchise or license to any competing facilities so that the Gross 

Pledged Revenues shall not be sufficient to satisfy the covenant in Section 921 hereof. 

Section 917. Loss From Condemnation.  If any part of the Water System is 

taken by the exercise of the power of eminent domain, the amount of any award received by the 

District as a result of such taking shall be paid into the Income Fund or into a capital 

improvement account pertaining to the Water System for the purposes thereof, or, applied to the 

redemption of the Outstanding Bonds and any Outstanding Parity Bonds relating thereto, all as 

the District may determine. 

Section 918. Employment of Management Engineers.  If the District defaults in 

paying the Bond Requirements of the Bonds, the Parity Bonds, and any other securities or Policy 

Costs relating thereto payable from the Gross Pledged Revenues promptly as the same fall due, 

or an Event of Default has occurred and is continuing, or if the Net Pledged Revenues in any 

Fiscal Year fail to equal at least the amount of the Bond Requirements of the Outstanding Bonds, 

Parity Bonds, and any other securities (including all reserves therefor specified in the authorizing 

proceedings, including, without limitation, this Resolution) or Policy Costs relating thereto 

payable from the Net Pledged Revenues in that Fiscal Year, the District shall retain a firm of 

competent management engineers skilled in the operation of such facilities to assist the 

management of the Water System so long as such default continues or so long as the Net Pledged 

Revenues are less than the amount hereinabove designated in this Section. 

Section 919. Budgets.  The Board and officials of the District shall annually and 

at such other times as may be provided by law prepare and adopt a budget pertaining to the 

Water System. 

Section 920. Reasonable and Adequate Charges.  While the Bonds remain 

Outstanding and unpaid, the fees, rates and other charges due to the District for the use of or 

otherwise pertaining to and services rendered by the Water System to the District, to its 

inhabitants and to all other users within and without the boundaries of the District shall be 

reasonable and just, taking into account and consideration public interests and needs, the cost and 
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value of the Water System, the Operation and Maintenance Expenses thereof, and the amounts 

necessary to meet the Bond Requirements of all Bonds, the Parity Bonds, and any other 

securities payable from the Net Pledged Revenues, including, without limitation, reserves and 

any replacement accounts therefor. 

Section 921. Adequacy and Applicability of Charges. There shall be charged 

against users of service pertaining to and users of the Water System, including the District, 

except as provided by Section 922 hereof, such fees, rates and other charges so that the Gross 

Pledged Revenues shall be adequate to meet the requirements of this and the preceding Sections 

hereof.  Such charges pertaining to the Water System shall be at least sufficient so that the Gross 

Pledged Revenues annually are sufficient to pay in each Fiscal Year:   

A. Operation and Maintenance Expenses.  An amount equal to the annual 

Operation and Maintenance Expenses for such Fiscal Year, 

B. Principal and Interest.  An amount equal to 115% of both the principal and 

interest on the Bonds and any Parity Bonds then Outstanding payable from the Net Pledged 

Revenues in that Fiscal Year (excluding the reserves therefor), and 

C. Deficiencies.  Any amounts required to pay all Policy Costs, if any, due 

and owing and all sums, if any, due and owing to meet then existing deficiencies pertaining to 

any fund or account relating to the Gross Pledged Revenues or any securities payable therefrom. 

When determining the principal and interest requirements due on the Bonds for a 

Fiscal Year for purposes of this Section 921, there shall be excluded from such principal and 

interest requirements amounts on deposit in such Fiscal Year in the Rate Stabilization Fund.   

Section 922. Limitations Upon Free Service.  No free service or facilities shall 

be furnished by the Water System, except as hereinafter provided.  If the District elects to use for 

District purposes any water facilities, or other services and facilities provided by the Water 

System or otherwise to use the Water System or any part thereof, any such use will be paid for 

from the District’s general fund or from other available revenues other than Gross Pledged 

Revenues at the reasonable value of the use so made; provided that the District need not pay for 

any such use by the District of any facilities of the water system for fire protection purposes.  All 

the income so derived from the District shall be deemed to be income derived from the operation 

of the Water System, to be used and to be accounted for in the same manner as any other income 

derived from the operation of the Water System. 

Section 923. Levy of Charges.  The District shall forthwith and in any event 

prior to the delivery of any of the Bonds, fix, establish and levy the fees, rates and other charges 

which are required by Section 921 of this Resolution, if such action is necessary therefor.  No 

reduction in any initial or existing rate schedule for the Water System may be made: 
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A. Proper Application.  Unless the District has fully complied with the 

provisions of Article VI of this Resolution for at least the full Fiscal Year immediately preceding 

such reduction of the initial or any other existing rate schedule; and 

B. Sufficient Revenues.  Unless the audit required by the Independent 

Accountant by Section 927 hereof for the full Fiscal Year immediately preceding such reduction 

discloses that the estimated revenues resulting from the proposed rate schedule for the Water 

System, after the schedule’s proposed reduction, shall be at least sufficient to produce the 

amounts required by Section 921 hereof. 

Section 924. Collection of Charges.  The District shall use commercially 

reasonable best efforts to cause all fees, rates and other charges pertaining to the Water System 

to be collected as soon as is reasonable, shall reasonably prescribe and enforce rules and 

regulations or impose contractual obligations for the payment of such charges, and for the use of 

the Water System, and shall provide methods of collection and penalties, to the end that the 

Gross Pledged Revenues shall be adequate to meet the requirements of this Resolution and any 

other resolution supplemental thereto. 

Section 925. Procedure for Collecting Charges.  All bills for water services and 

all other services or facilities furnished or served by or through the Water System shall be 

rendered to customers on a regularly established basis.  The fees, rates and other charges due 

shall be collected in a lawful manner, including, without limitation, discontinuance of service. 

Section 926. Maintenance of Records.  So long as any of the Bonds and any 

Parity Bonds payable from the Gross Pledged Revenues remain Outstanding, proper books of 

record and account shall be kept by the District, separate and apart from all other records and 

accounts. 

Section 927. Audits Required.  In accordance with state law, the District shall 

order an audit for the Fiscal Year of such books and accounts to be made forthwith by an 

Independent Accountant, and order an audit report showing the receipts and disbursements for 

each account pertaining to the Water System and the Gross Pledged Revenues. 

Section 928. Accounting Principles.  Water System records and accounts, and 

audits thereof, shall be currently kept and made, as nearly as practicable, in accordance with the 

then generally accepted accounting principles, methods and terminology followed and construed 

for utility operations comparable to the Water System, except as may be otherwise provided 

herein or required by applicable law or regulation or by contractual obligation existing on the 

effective date of this Resolution. 

Section 929. Insurance and Reconstruction.  Except to the extent of any self-

insurance, the District shall at all times maintain with responsible insurers fire and extended 
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coverage insurance, worker’s compensation insurance, public liability insurance and all such 

other insurance as is customarily maintained with respect to utilities of like character against loss 

of or damage to the Water System and against loss of revenues and against public and other 

liability to the extent reasonably necessary to protect the interests of the District and of each 

Owner of a Bond.  If any useful part of the Water System shall be damaged or destroyed, the 

District shall, as expeditiously as may be possible, commence and diligently proceed with the 

repair or replacement of the damaged property so as to restore the same to use.  The proceeds of 

any such insurance shall be payable to the District and (except for proceeds of any use and 

occupancy insurance) shall be applied to the necessary costs involved in such repair and 

replacement and to the extent not so applied shall (together with the proceeds of any such use 

and occupancy insurance) be deposited in the Income Fund by the District as revenues derived 

from the operation of the Water System.  If the costs of such repair and replacement of the 

damaged property exceed the proceeds of such insurance available for the payment of the same, 

moneys in the Income Fund shall be used to the extent necessary for such purposes, as permitted 

by Section 610 hereof. 

Section 930. Federal Income Tax Exemption.  The District covenants for the 

benefit of the Owners of the Bonds that it will not take any action or omit to take any action with 

respect to the Bonds, the proceeds thereof, any other funds of the District or any facilities 

financed or refinanced with the proceeds of the Bonds if such action or omission (a) would cause 

the interest on the Bonds to lose its exclusion from gross income for federal income tax purposes 

under Section 103 of the Code, (b) would cause interest on the Bonds to lose its exclusion from 

alternative minimum taxable income as defined in Section 55(b)(2) except to the extent such 

interest is required to be included in the adjusted current earnings adjustment applicable to 

corporations under Section 56 of the Code in calculating corporate alternative minimum taxable 

income, or (c) would cause interest on the Bonds to lose its exclusion from Colorado taxable 

income or Colorado alternative minimum taxable income under present State law.  In furtherance 

of this covenant, the District agrees to comply with the procedures set forth in the Tax 

Compliance Certificate.  The foregoing covenant shall remain in full force and effect 

notwithstanding the payment in full or defeasance of the Bonds until the date on which all 

obligations of the District in fulfilling the above covenant under the Code and Colorado law have 

been met. 

Section 931. Continuing Disclosure.  The District shall comply with the 

provisions of the Continuing Disclosure Agreement.  Any failure by the District to perform in 

accordance with this Section shall not constitute an Event of Default under this Resolution, and 

the rights and remedies provided by this Resolution upon the occurrence of an Event of Default 

shall not apply to any such failure.  The Paying Agent shall not have any power or duty to 

enforce this Section.  No Owner of a Bond shall be entitled to damages for the District’s non-

compliance with its obligations under this Section; however, the Owners of the Bonds may 

enforce specific performance of the obligations contained in this Section by any judicial 

proceeding available. 
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ARTICLE X 

 

PRIVILEGES, RIGHTS AND REMEDIES 

Section 1001. Owners’ Remedies.  Each Owner of any Bond shall be entitled to 

all of the privileges, rights and remedies provided or permitted in this Resolution, and as 

otherwise provided or permitted by law or in equity or by any statutes, except as provided in 

Sections 202 through 206 and 1201 hereof, but subject to the provisions herein concerning the 

pledge of and the covenants and the other contractual provisions concerning the Gross Pledged 

Revenues and the proceeds of the Bonds. 

Section 1002. Right to Enforce Payment.  Nothing in this Article affects or 

impairs the right of any Owner of any Bond to enforce the payment of the Bond Requirements 

due in connection with his or her Bond or the obligation of the District to pay the Bond 

Requirements of each Bond to the Owner thereof at the time and the place expressed in the 

Bond. 

Section 1003. Events of Default.  Each of the following events is hereby declared 

an “Event of Default,” provided however, that in determining whether a payment default has 

occurred pursuant to paragraphs A or B of this Section, no effect shall be given to payments 

made under the Insurance Policy: 

A. Nonpayment of Principal.  Payment of the principal of any of the Bonds is 

not made when the same becomes due and payable, either at maturity or by proceedings for prior 

redemption, or otherwise; 

B. Nonpayment of Interest.  Payment of any installment of interest on any of 

the Bonds is not made when the same becomes due and payable; 

C. Cross Defaults.  The occurrence and continuance of an “event of default,” 

as defined in any Parity Bond Resolution; 

D. Failure to Reconstruct.  The District unreasonably delays or fails to carry 

out with reasonable dispatch the reconstruction of any part of the Water System which is 

destroyed or damaged and is not promptly repaired or replaced (whether such failure promptly to 

repair the same is due to impracticability of such repair or replacement or is due to a lack of 

moneys therefor or for any other reason), but it shall not be an Event of Default if such 

reconstruction is not essential to the efficient operation of the Water System or the collection of  

Gross Revenues; 
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E. Appointment of Receiver.  An order or decree is entered by a court of 

competent jurisdiction with the consent or acquiescence of the District appointing a receiver or 

receivers for the Water System or for the Gross Pledged Revenues and any other moneys subject 

to the lien to secure the payment of the Bonds, or if an order or decree having been entered 

without the consent or acquiescence of the District is not vacated or discharged or stayed on 

appeal within 60 days after entry;  

F. Default Under Insurance Agreement.  If an event of default shall have 

occurred and be continuing under the provisions of the Insurance Agreement; and 

G. Default of Any Provision.  The District defaults in the due and punctual 

performance of any other of the representations, covenants, conditions, agreements and other 

provisions contained in the Bonds or in this Resolution on its part to be performed (other than 

Section 931 hereof), and such default continues for 60 days after written notice specifying such 

default and requiring the same to be remedied is given to the District and the Insurer specifying 

the failure and requiring that it be remedied, which notice may be given by the Paying Agent in 

its discretion and, except as provided in Section 1201 hereof, shall be given by the Paying Agent 

at the written request of the Owners of not less than 25 percent in aggregate principal amount of 

Bonds then Outstanding. 

Section 1004. Remedies for Defaults.  Except as provided in Section 1201 hereof, 

upon the happening and continuance of any Event of Default, the Owner or Owners of not less 

than 25% in aggregate principal amount of the Bonds then Outstanding, including, without 

limitation, a trustee or trustees therefor, may proceed against the District and its agents, officers 

and employees to protect and to enforce the rights of any Owner of Bonds under this Resolution 

by mandamus or by other suit, action or special proceedings in equity or at law, in any court of 

competent jurisdiction, either for the appointment of a receiver or for the specific performance of 

any covenant or agreement contained herein or in an award of execution of any power herein 

granted for the enforcement of any proper legal or equitable remedy as such Owner or Owners 

may deem most effectual to protect and to enforce the rights aforesaid, or thereby to enjoin any 

act or thing which may be unlawful or in violation of any right of any Owner of any Bond, or to 

require the District to act as if it were the trustee of an expressed trust, or any combination of 

such remedies.  All such proceedings at law or in equity shall be instituted, had and maintained 

for the equal benefit of all Owners of the Bonds.  The District shall not be liable for incidental, 

punitive, exemplary or consequential damages, or for lost profits, whether direct or indirect.  

Acceleration shall not be a remedy upon the happening or continuance of any Event of Default. 

Section 1005. Receiver’s Rights and Privileges.  Any receiver appointed in any 

proceedings to protect the rights of such Owners hereunder, the consent to any such appointment 

being hereby expressly granted by the District, may enter and may take possession of the Water 

System, may operate and maintain the same, may prescribe fees, rates and other charges, and 

may collect, receive and apply all Gross Pledged Revenues arising after the appointment of such 

receiver in the same manner as the District itself might do. 
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Section 1006. Rights and Privileges Cumulative.  The failure of any Owner of 

any Outstanding Bond to proceed in any manner herein provided shall not relieve the District, or 

any of its officers, agents or employees of any liability for failure to perform or carry out any 

duty, obligation or other commitment.  Each right or privilege of any such Owner (or trustee 

thereof) is in addition and is cumulative to any other right or privilege, and the exercise of any 

right or privilege by or on behalf of any Owner shall not be deemed a waiver of any other right 

or privilege thereof. 

Section 1007. Duties upon Defaults.  Upon the happening of any Event of 

Default, the District shall do and perform all proper acts on behalf of and for the Owners of 

Bonds to protect and to preserve the security created for the payment of the Bonds and to insure 

the payment of the Bond Requirements promptly as the same become due.  While any Event of 

Default exists, except to the extent it may be unlawful to do so, all Gross Pledged Revenues shall 

be paid into the Bond Fund and into bond or similar funds established for any Parity Bonds then 

Outstanding, pro rata based upon the aggregate principal amount of the Bonds and Parity Bonds 

then Outstanding.  Except as provided in Section 1201 hereof, if the District fails or refuses to 

proceed as in this Section provided, the Owner or Owners of not less than 25% in aggregate 

principal amount of the Bonds then Outstanding, after demand in writing, may proceed to protect 

and to enforce the rights of the Owners of the Bonds as hereinabove provided, and to that end 

any such Owners of the Outstanding Bonds shall be subrogated to all rights of the District under 

any agreement, lease or other contract involving the Water System or the Gross Pledged 

Revenues entered into prior to the effective date of this Resolution or thereafter while any of the 

Bonds are Outstanding. 
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ARTICLE XI 

 

AMENDMENT OF RESOLUTION 

Section 1101. Privilege of Amendments. 

A. Except as hereafter provided, this Resolution may be amended or 

supplemented by resolutions adopted by the Board in accordance with law, without receipt by 

the District of any additional consideration, but with the written consent of the Insurer and, 

subject to Section 1201 hereof, the Owners of not less than a majority of the Bonds Outstanding 

at the time of the adoption of such amendatory or supplemental resolution excluding, pursuant to 

Section 101 B hereof, any Bonds which may then be held or owned for the account of the 

District.  Notwithstanding the foregoing, no such resolution shall permit: 

(1) Changing Payment.  A change in the maturity, terms of redemption or 

interest payment of any Outstanding Bond; or 

(2) Reducing Return. A reduction in the principal amount of any Bond or the 

rate of interest thereon, without the consent of the Owner of the Bond; or 

(3) Prior Lien. The creation of a lien upon or a pledge of revenues ranking 

prior to the lien or to the pledge created by this Resolution; or 

(4) Modifying Any Bond.  A reduction of the principal amount or percentages 

or otherwise affecting the description of Bonds the consent of the Owners of which is required 

for any such modification or amendment; or 

(5) Priorities Between Bonds  The establishment of priorities as between 

Bonds issued and Outstanding; or 

(6) Modification of Less Than All the Bonds. The modification of or 

otherwise affecting the rights of the Owners of less than all of the Outstanding Bonds. 

B. Notwithstanding the foregoing provisions of this Section, this Resolution 

and the rights and obligations of the District and of the Owners of the Bonds may also be 

modified or amended at any time, with the written consent of the Insurer but without the consent 

of any Owners of the Bonds, but only to the extent permitted by law and only for any or all of the 

following purposes: 

(1) to add to the covenants and agreements of the District in this Resolution 

contained other covenants and agreements thereafter to be observed; 
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(2) to subject to the covenants and agreements of the District in this 

Resolution additional Water System revenues, to be defined and treated as Gross Pledged 

Revenues, for the purpose of providing additional security for the Bonds and any Parity Bonds; 

(3) in connection with the provision of a Reserve Fund Insurance Policy 

subsequent to the issuance of the Bonds; 

(4) to provide for the appointment of a new Paying Agent; or 

(5) to make such provisions for the purpose of curing any ambiguity or of 

curing or correcting any formal defect or omission in this Resolution, or in regard to questions 

arising under this Resolution, as the District may deem necessary or desirable, and which shall 

not adversely affect the interests of the Owners of the Bonds. 

Section 1102. Notice of Amendment.  Whenever the Board proposes to amend or 

modify this Resolution under the provisions of this Article, it shall cause notice of the proposed 

amendment to be mailed to Owners of all Outstanding Bonds at their addresses as the same last 

appear on the registration records maintained by the Paying Agent and to the Insurer.  Such 

notice shall briefly set forth the nature of the proposed amendment and shall state that a copy of 

the proposed amendatory resolution is on file with the General Manager for public inspection.  

Notice of the proposed amendment, together with a copy of the proposed amendatory resolution, 

shall be delivered to the Rating Agencies then maintaining a rating on the Bonds at least 15 days 

in advance of the adoption of the amendment.  A full transcript of all proceedings relating to the 

execution of such amendatory resolution shall be provided to the Insurer. 

Section 1103. Time for Amendment.  If the resolution is required to be consented 

to by the Owners of the Bonds, whenever at any time within one year from the date of the giving 

of such notice there shall be filed with the General Manager an instrument or instruments 

executed by the Owners of at least a majority of the Bonds then Outstanding, which instrument 

or instruments shall refer to the proposed amendatory resolution described in such notice and 

shall specifically consent to and approve the adoption of such resolution, the Board may adopt 

such amendatory resolution and such resolution shall become effective.  If the resolution is not 

required to be consented to by the Owners of the Bonds, the amendatory resolution may be 

adopted by the Board at any time. 

Section 1104. Binding Consent to Amendment.  If the Owners of not less than a 

majority of the Bonds Outstanding at the time of the adoption of such amendatory resolution 

requiring consent of the Owners of the Bonds, or the predecessors in title of such Owners, shall 

have consented to and approved the adoption thereof as herein provided, no Owner of any Bond, 

whether or not such Owner shall have consented to or shall have revoked any consent as in this 

Article provided, shall have any right or interest to object to the adoption of such amendatory 

resolution or to object to any of the terms or provisions therein contained or to the operation 
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thereof or to enjoin or restrain the District from taking any action pursuant to the provisions 

thereof. 

Section 1105. Time Consent Binding.  Any consent given by the Owner of a 

Bond pursuant to the provisions of this Article shall be irrevocable for a period of 6 months from 

the date of the giving of the notice above provided for and shall be conclusive and binding upon 

all future Owners of the same Bond during such period.  Such consent may be revoked at any 

time after 6 months from the date of such giving of such notice by the Owner who gave such 

consent or by a successor in title by filing notice of such revocation with the General Manager, 

but such revocation shall not be effective if the Owners of not less than a majority of the Bonds 

Outstanding as in this Article provided, prior to the attempted revocation, consented to and 

approved the amendatory resolution referred to in such revocation. 

Section 1106. Unanimous Consent.  Notwithstanding anything in the foregoing 

provisions of this Article, the terms and provisions of this Resolution or of any resolution 

amendatory thereof or supplemental thereto and the rights and the obligations of the District and 

of the Owners of the Bonds thereunder may be modified or amended in any respect upon the 

adoption by the District and upon the filing with the General Manager of a resolution to that 

effect and with the consent of the Insurer and the Owners of all the then Outstanding Bonds, such 

consent to be given as provided in Section 1103 hereof; and no notice to Owners of Bonds shall 

be required as provided in Section 1102 hereof, nor shall the time of consent be limited except as 

may be provided in such consent. 

Section 1107. Exclusion of District’s Bonds.  At the time of any consent or of 

other action taken under this Article, the District shall furnish to the General Manager a 

certificate of the Finance Manager, upon which the District may rely, describing all Bonds to be 

excluded for the purpose of consent or of other action or of any calculation of Outstanding Bonds 

provided for in this Article, and the District shall not be entitled with respect to such Bonds to 

give any consent or to take any other action provided for in this Article, as provided in Section 

101 B hereof. 

Section 1108. Notation on Bonds.  Bonds authenticated and delivered after the 

effective date of any action taken as in this Article provided may bear a notation by endorsement 

or otherwise in form approved by the Board as to such action; and after the approval of such 

notation, then upon demand of the Owner of any Bond Outstanding and upon presentation of his 

or her Bond for that purpose at the principal office of the Paying Agent, suitable notation shall be 

made on such Bond by the Paying Agent as to any such action.  If the Board so determines, new 

Bonds, so modified as in the opinion of the Board conform to such action, shall be prepared, 

executed, authenticated and delivered; and upon demand of the Owner of any Bond then 

Outstanding, shall be exchanged without cost to such Owner for Bonds then Outstanding upon 

surrender of such Bonds. 
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Section 1109. Proof of Instruments and Bonds.  The fact and date of execution of 

any instrument under the provisions of this Article, the amount and number of the Bonds held by 

any Person executing such instrument, and the date of his or her holding the same may be proved 

as provided by Section 1303 hereof. 

Section 1110. Copies of Supplemental Resolutions to Rating Agencies.  Copies 

of any supplemental or amendatory resolution shall be sent by the District to the Rating Agencies 

at least 10 days prior to the effective date thereof. 
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ARTICLE XII 

 

RESERVED 

 

ARTICLE XIII 

 

MISCELLANEOUS 

Section 1301. Defeasance.  If, when the Bonds shall be paid in accordance with 

their terms (or payment of the Bonds has been provided for in the manner set forth in the 

following paragraph), then this Resolution and all rights granted hereunder shall thereupon cease, 

terminate and become void and be discharged and satisfied.  

Payment of any Outstanding Bond shall prior to the maturity or Redemption Date 

thereof be deemed to have been provided for within the meaning and with the effect expressed in 

this Section if (a) in case said Bond is to be redeemed on any date prior to its maturity, the 

District shall have given to the Paying Agent in form satisfactory to it irrevocable instructions to 

give on a date in accordance with the provisions of Section 404 hereof, notice of redemption of 

such Bond on said Redemption Date, such notice to be given in accordance with the provisions 

of Section 404 hereof, (b) there shall have been deposited with the Paying Agent or a Trust Bank 

either moneys in an amount which shall be sufficient, and/or Federal Securities which shall not 

contain provisions permitting the redemption thereof at the option of the issuer, the principal of 

and the interest on which when due, and without any reinvestment thereof, will provide moneys 

which, together with the moneys, if any, deposited with or held by the Paying Agent or Trust 

Bank at the same time, shall be sufficient to pay when due the Bond Requirements due and to 

become due on said Bond on and prior to the Redemption Date or maturity date thereof, as the 

case may be, and (c) in the event said Bond is not by its terms subject to redemption within the 

next sixty days, the District shall have given the Paying Agent in form satisfactory to it 

irrevocable instructions to give, as soon as practicable in the same manner as the notice of 

redemption is given pursuant to Section 404 hereof, a notice to the Owner of such Bond that the 

deposit required by (b) above has been made with the Paying Agent or Trust Bank and that 

payment of said Bond has been provided for in accordance with this Section and stating such 

maturity or Redemption Date upon which moneys are to be available for the payment of the 

Bond Requirements of said Bond.  Neither such securities nor moneys deposited with the Paying 

Agent or Trust Bank pursuant to this Section or principal or interest payments on any such 

Federal Securities shall be withdrawn or used for any purpose other than, and shall be held in 

trust for, the payment of the Bond Requirements of said Bond; provided any cash received from 

such principal or interest payments on such Federal Securities deposited with the Paying Agent 

or other Trust Bank, if not then needed for such purpose, shall, to the extent practicable, be 
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reinvested in securities of the type described in (b) of this paragraph maturing at times and in 

amounts sufficient to pay when due the Bond Requirements to become due on said Bond on or 

prior to such Redemption Date or maturity date thereof, as the case may be.  At such time as 

payment of a Bond has been provided for as aforesaid, such Bond shall no longer be secured by 

or entitled to the benefits of this Resolution, except for the purpose of any payment from such 

moneys or securities deposited with the Paying Agent or other Trust Bank. 

The release of the obligations of the District under this Section shall be without 

prejudice to the right of the Paying Agent to be paid reasonable compensation for all services 

rendered by it hereunder and all its reasonable expenses, charges and other disbursements 

incurred on or about the administration of and performance of its powers and duties hereunder. 

Upon compliance with the foregoing provisions of this Section with respect to all 

Bonds then Outstanding, this Resolution may be discharged in accordance with the provisions of 

this Section but the liability of the District in respect of the Bonds shall continue; provided that 

the Owners thereof shall thereafter be entitled to payment only out of the moneys or Federal 

Securities deposited with the Paying Agent or other Trust Bank as provided in this Section. 

Section 1302. Delegated Powers.  The officers, employees and agents of the 

District be, and they hereby are, authorized and directed to take all action necessary or 

appropriate to effectuate the provisions of this Resolution, including, without limitation: 

A. Final Certificates.  the execution of such certificates as may be reasonably 

required by the Purchaser, including the Continuing Disclosure Agreement and Insurance 

Agreement, if any; 

B. Paying Agent Agreement and Escrow Agreement.  the execution and 

delivery of an agreement with the Paying Agent and an agreement with the Escrow Agent as is 

necessary or desirable to evidence the acceptance by the Paying Agent and the Escrow Agent of 

their respective duties hereunder; 

C. Official Statement.  the execution and delivery of the preliminary and final 

Official Statement; and 

D. Bond Purchase Agreement.  the execution and delivery of the Purchase 

Contract between the District and the Purchaser. 

Section 1303. Evidence of Bond Owners.  Any request, consent or other 

instrument which this Resolution may require or may permit to be signed and to be executed by 

the Owners of any Bonds may be in one or more instruments of similar tenor and shall be signed 

or shall be executed by each such Owner in person or by his or her attorney appointed in writing.  

Proof of the execution of any such instrument or of an instrument appointing any such attorney, 
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or the holding by any Person of the Bonds shall be sufficient for any purpose of this Resolution 

(except as otherwise herein expressly provided) if made in the following manner: 

A. Proof of Execution.  The fact and the date of the execution by any Owner 

of any Bonds or his or her attorney of such instrument may be established by a certificate, which 

need not be acknowledged or verified, of an officer of a bank or trust company satisfactory to the 

General Manager or Finance Manager of any notary public or other officer authorized to take 

acknowledgments of deeds to be recorded in the state in which he or she purports to act, that the 

individual signing such request or other instrument acknowledged to him or her the execution 

thereof, or by an affidavit of a witness of such execution, duly sworn to before such notary 

public or other officer; the authority of the individual or individuals executing any such 

instrument on behalf of a corporate Owner of any securities may be established without further 

proof if such instrument is signed by an individual purporting to be the president or vice 

president of such corporation with a corporate seal affixed and attested by an individual 

purporting to be its secretary or an assistant secretary; and the authority of any Person or Persons 

executing any such instrument in any fiduciary or representative capacity may be established 

without further proof if such instrument is signed by a Person or Persons purporting to act in 

such fiduciary or representative capacity; and 

B. Proof of Holdings.  The amount of Bonds held by any Person and the 

numbers, date and other identification thereof, together with the date of his or her holding the 

Bonds, shall be proved by the registration records maintained by the Paying Agent. 

Section 1304. Parties Interested Herein.  Nothing in this Resolution expressed or 

implied is intended or shall be construed to confer upon, or to give to, any Person, other than the 

District, the Paying Agent, the Insurer and the Owners of the Bonds, any right, remedy or claim 

under or by reason of this Resolution or any covenant, condition or stipulation hereof; and all the 

covenants, stipulations, promises and agreements in this Resolution contained by and on behalf 

of the District shall be for the sole and exclusive benefit of the District, the Paying Agent, the 

Insurer, the Surety Provider and the Owners of the Bonds. 

Section 1305. Notices.  Except as otherwise may be provided in this Resolution, 

all notices, certificates, requests or other communications pursuant to this Resolution shall be in 

writing and shall be sufficiently given and shall be deemed given by personal delivery or when 

mailed by first class mail, and either delivered or addressed as follows: 

If to the District at:   

   Eagle River Water and Sanitation District 

   846 Forest Road  

   Vail, Colorado  81657 

   Attention:  Finance Manager 
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   With a copy to: 

   Collins Cockrel & Cole, P.C. 

   390 Union Blvd., Suite 400 

   Denver, Colorado  80228 

   Attn:  James P. Collins, Esq. 

 

 

If to the Paying Agent at:  

   U.S. Bank National Association 

   950 17th Street, 12th Floor 

     Denver, Colorado  80202 

 

   Attention:  Corporate Trust Services 

 

 Any of the foregoing Persons may, by notice given hereunder to each of 

the other Persons, designate any further or different addresses to which subsequent notices, 

certificates, requests or other communications shall be sent.  

Section 1306. Additional Notices to Rating Agencies.  The Paying Agent hereby 

agrees that if at any time (a) the District shall redeem any portion of the Bonds Outstanding prior 

to maturity, but excluding redemptions pursuant to Section 402 hereof, (b) the District shall 

provide for the payment of any portion of the Bonds pursuant to Section 1301 hereof, (c) a 

successor Paying Agent is appointed hereunder, or (d) any supplement to this Resolution shall 

become effective or any Person shall waive any provision of this Resolution, then, in each case, 

the Paying Agent shall give notice to each Rating Agency. 

Section 1307. Business Days.  If the date for making any payment or the last date 

for performance of any act or the exercising of any rights, as provided in this Resolution, shall 

not be a Business Day, such payment may be made or act performed or right exercised on the 

next succeeding Business Day, with the same force and effect as if done on the nominal date 

provided in this Resolution, and no interest shall accrue for the period after such nominal date. 
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ADOPTED AND APPROVED this November 17, 2016. 

 

             

   Chairman of the Board of Directors and  

    President of the District 

(SEAL) 

Attest: 

       

     Secretary of the District 
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EXHIBIT A 

(FORM OF BOND) 

Unless this Bond is presented by an authorized representative of The Depository Trust Company, 

a New York corporation (“DTC”), to the District or its agent for registration of transfer, 

exchange, or payment, and any Bond issued is registered in the name of Cede & Co. or in such 

other name as is requested by an authorized representative of DTC (and any payment is made to 

Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 

TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR 

TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has 

an interest herein. 

UNITED STATES OF AMERICA 

STATE OF COLORADO COUNTY OF EAGLE 

EAGLE RIVER WATER AND SANITATION DISTRICT  

EAGLE COUNTY, COLORADO 

WATER ENTERPRISE REVENUE REFUNDING BOND 

SERIES 2016 

No. R- $___________ 

INTEREST RATE  MATURITY DATE      DATED AS OF     CUSIP 

       ______%    _________ __, 20__  [Date of Delivery] _________ 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT:    ______________________________________________ DOLLARS 

The Eagle River Water and Sanitation District (the “District”), in the County of Eagle 

and State of Colorado (the “State”), for value received, hereby promises to pay to the registered 

owner specified above, or registered assigns, upon the presentation and surrender of this bond, 

solely from the special funds provided therefor, as hereinafter set forth, the principal amount set 

forth above on the maturity date specified above (unless this bond shall have been called for 

prior redemption, in which case on the Redemption Date) and to pay solely from such special 

funds interest hereon at the interest rate per annum specified above, payable semiannually on 

June 1 and December 1 in each year, beginning on [June 1], 2017, until the principal amount is 

paid or payment has been provided for, as described in a resolution adopted by the Board of 

Directors of the District on November 17, 2016 (the “Resolution”).  This is one of an authorized 

series of bonds issued under the Resolution (the “Bonds”).  The Bonds are all issued under and 

equally and ratably secured by and entitled to the security of the Resolution.  To the extent not 
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defined herein, terms used in this Bond shall have the same meanings as set forth in the 

Resolution.  This Bond bears interest, matures, is payable, is subject to redemption and is 

transferable as provided in the Resolution. 

Reference is made to the Resolution and to all Resolutions supplemental thereto, with 

respect to the nature and extent of the security for the Bonds, the accounts, funds or revenues 

pledged, rights, duties and obligations of the District, the Paying Agent [and the Insurer, the 

Surety Provider], the rights of the Owners of the Bonds, the events of defaults and remedies, the 

circumstances under which any Bond is no longer Outstanding, the issuance of additional bonds 

and the terms on which such additional bonds may be issued under and secured by the 

Resolution, the ability to amend the Resolution, and to all the provisions of which the Owner 

hereof by the acceptance of this Bond assents. 

THE  BONDS ARE ISSUED PURSUANT TO AND IN FULL COMPLIANCE WITH 

THE CONSTITUTION AND LAWS OF THE STATE OF COLORADO, AND PURSUANT 

TO THE RESOLUTION.  THE BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE 

DISTRICT, SECURED BY THE NET PLEDGED REVENUES.  THE BONDS DO NOT 

CONSTITUTE A GENERAL OBLIGATION DEBT OF THE DISTRICT, THE STATE OR 

ANY POLITICAL SUBDIVISION THEREOF, AND NEITHER THE DISTRICT, THE STATE 

NOR ANY OF THE POLITICAL SUBDIVISIONS THEREOF IS LIABLE THEREFOR.  

NEITHER THE MEMBERS OF THE BOARD OF DIRECTORS OF THE DISTRICT NOR 

ANY PERSONS EXECUTING THIS BOND SHALL BE PERSONALLY LIABLE FOR THIS 

BOND. 

It is certified, recited and warranted that all the requirements of law have been fully 

complied with by the proper officers of the District in the issuance of this Bond; that it is issued 

pursuant to and in strict conformity with the Constitution of the State, and with the Resolution 

and any resolutions supplemental thereto; and that this Bond does not contravene any 

Constitutional or statutory limitation. 

It is also certified, recited, and warranted that the Bonds are issued under the 

authority of Title 32, Article 1, C.R.S.; Title 31, Article 35, Part 4, C.R.S., Title 37, Article 45.1, 

C.R.S., the Resolution, and the Supplemental Public Securities Act.  It is the intention of the 

District, as expressed in the Resolution, that pursuant to Section 11-57-210, C.R.S., such recital 

shall be conclusive evidence of the validity and the regularity of the issuance of the Bonds after 

their delivery for value; and pursuant to Section 31-35-413, C.R.S., such recital shall 

conclusively impart full compliance with all the provisions of such statute and Bonds issued 

containing such recital shall be inconstestable for any cause whatsoever after their delivery for 

value.  
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This Bond shall not be valid or become obligatory for any purpose or be entitled to any 

security or benefit under the Resolution until the certificate of authentication hereon shall have 

been duly executed by the Paying Agent. 

IN WITNESS WHEREOF, the District has caused this Bond to be signed and executed in 

its name and upon its behalf with the facsimile signature of its President, has caused the 

facsimile of the seal of the District to be affixed hereon and has caused this Bond to be signed, 

executed and attested with the facsimile signature of its Secretary, all as of the date specified 

above. 

 

                By                      (For Facsimile Signature)  

            Chairman of the Board and President of the District 

(FACSIMILE SEAL) 

 

Attest: 

 

 

     (For Facsimile Signature)     

        District Secretary 
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STATEMENT OF INSURANCE 

 

[TO BE PROVIDED IF BOND INSURANCE IS OBTAINED] 
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(FORM OF CERTIFICATE OF AUTHENTICATION) 

CERTIFICATE OF AUTHENTICATION 

This is one of the Bonds described in the within mentioned Resolution. 

U.S. Bank National Association, as Paying 

Agent 

 

 

By   

Authorized Signatory 

Date of Authentication and Registration: __________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(END OF FORM OF CERTIFICATE OF AUTHENTICATION) 
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(FORM OF ASSIGNMENT) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

___________________________ the within Bond and all rights thereunder, and hereby irrevocably 

constitutes and appoints ___________________________ to transfer the within Bond on the records kept 

for the registration thereof with full power of substitution in the premises. 

Dated: _________________________    

NOTICE: The signature to this assignment must 

correspond with the name as it appears on 

the face of the within Bond in every 

particular, without alteration or 

enlargement or any change whatever.  

The signature must be guaranteed by an 

eligible guarantor institution as defined in 

17 CFR § 240.17 Ad-15(a)(2). 

Signature Guaranteed: 

       

Signature must be guaranteed by a member 

of a Medallion Signature Program. 

 

Address of Transferee: 

       

       

       

Social Security or other tax 

identification number of 

transferee: 

       

(END OF FORM OF ASSIGNMENT) 
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(FORM OF PREPAYMENT PANEL) 

PREPAYMENT PANEL 

The following installments of principal (or portions thereof) of this Bond have been 

prepaid in accordance with the terms of the Resolution. 

              

 

Signature of 

Authorized 

Date of    Principal   Representative 

Prepayment     Prepaid          of DTC___ 

           

           

           

           

(END OF FORM OF PREPAYMENT PANEL) 

 

 

 

 

 

 

 

 

 

(END OF FORM OF BOND) 
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STATE OF COLORADO  ) 

) 

COUNTY OF EAGLE  )  SS. 

) 

EAGLE RIVER WATER AND ) 

SANITATION DISTRICT  ) 

 

 

I, George Gregory, the Secretary of the Eagle River Water and Sanitation District, Eagle 

County, Colorado (the “District”), do hereby certify that: 

1. The foregoing pages are a true, correct, and complete copy of a resolution adopted 

by the Board of Directors of the District (the “Board”) at a regular meeting of the Board on 

November 17, 2016 (the “Resolution”). 

2. The Resolution was duly moved and seconded and was adopted at the meeting on 

November 17, 2016, by an affirmative vote of a majority of the members of the Board as 

follows: 

Name “Yes” “No” Absent Abstain 

Frederick P. Sackbauer IV, Chairman of 

the Board and President  

 

    

Stephen Friedman, Vice President 

 

    

Tom Allender, Treasurer 

 

    

George Gregory, Secretary 

 

    

Paul Testwuide, Vice President/Assistant 

Secretary-Treasurer 

 

    

Steve Coyer, Vice President/Assistant 

Secretary-Treasurer 

 

    

Bill Simmons, Vice President/Assistant 

Secretary-Treasurer 

 

    

 

3. The members of the Board were present at such meeting and voted on the passage 

of such Resolution as set forth above. 



 

 

2 
 

4. The Resolution was approved and authenticated by the signature of the Chairman 

of the Board and President, sealed with the District seal, attested by the Secretary and recorded in 

the minutes of the Board. 

5. There are no bylaws, rules or regulations of the Board which might prohibit the 

adoption of said Resolution. 

6. Notice of the meeting of November 17, 2016, in the form attached hereto as 

Exhibit A was posted in at least three public places within the limits of the District, and, in 

addition, such notice was posted in the office of the Eagle County Clerk and Recorder not less 

than 72 hours prior to the meeting in accordance with law. 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

District this [__________], 2016. 

 

 

             

(SEAL)                Secretary 



   

 

A-1 
 

Exhibit “A” to Secretary’s Certificate 

 

(Attach Notice of Meeting) 



B O A R D  A C T I O N  R E Q U E S T

TO: EAGLE RIVER WATER AND SANITATION DISTRICT BOARD OF DIRECTORS 

FROM: 

DATE: 

TUG BIRK 

NOVEMBER 9, 2016 

RE: INCLUSION OF PROPERTY INTO THE EAGLE RIVER WATER AND 
SANITATION DISTRICT 

Summary of Subject:  The request is to include the Mountain Star Tank Site. 

Discussion and Background: The Mountain Star Tank parcel was annexed into the Town of Avon, but 
has not been included into the Eagle River Water and Sanitation District’s boundaries.  This condition 
would require the creation of a new tax code by the Eagle County Assessor’s office for this property if not 
included into the District’s boundaries. Inclusion of the parcel into the District will allow the use of existing 
tax codes which simplifies how this parcel is handled from a clerical perspective. 

Alternatives: Do not include the property into the District boundaries and have Eagle County create a 
new tax area code. 

Legal Issues: The District follows the statutory inclusion process with legal counsel’s approved forms. 
Notice of this public hearing to consider the approval of this inclusion was published in the Eagle Valley 
Enterprise. 

Budget Implication: The District’s normal $1000 inclusion fee has been waived since the inclusion is 
for the benefit of UERWA. Direct costs of the inclusion, such as staff time and recording costs, will be 
billed directly to the Authority.
Recommendation: We respectfully request that the Board approve the attached Certified Copy of 
Resolution, which includes the names and address of the owners and the legal description of the 
property, thereby including the Mountain Star Tank Site into the District’s service area, 

Suggested Resolution and Motion: To approve the Certified Copy of Resolution 
approving the inclusion of the Mountain Star Tank Site into the 
District, as presented.

Attached Supporting Documentation: 

 Petition for Inclusion

 Resolution











C:\Users\dbirk\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\QLZVEWXD\Mountian Star Tank Site Resolution.doc 

IN THE DISTRICT COURT IN AND FOR THE  

 

COUNTY OF EAGLE 

 

STATE OF COLORADO 

 

Civil Action No. 84CV472  

 

 

IN THE MATTER OF         ) 

EAGLE RIVER          )   CERTIFIED COPY OF RESOLUTION 

WATER & SANITATION  ) 

DISTRICT           )  

 

 

COMES NOW, ___________________, the President of the EAGLE RIVER WATER & SANITATION 

DISTRICT (District), and certifies that at a (regular or special) meeting of the Board of Directors of the 

District, held on _____________at ____ a.m. at the District Offices, 846 Forest Road, Vail, Eagle County, 

Colorado, the following resolution was adopted, to-wit: 

 

WHEREAS, Petitioner(s) whose name(s) is/are attached hereto as Exhibit A, have petitioned the 

District for the inclusion in said District for sewer (or water and sewer) purposes of the land(s) 

hereinafter described; and 

 

WHEREAS, Public Notice has been published in accordance with law, calling for a public hearing on 

the prayer(s) of said Petition(s); and 

 

WHEREAS, the District is not required to enlarge or extend its facilities beyond those currently 

existing and all such enlargements or extensions are undertaken in the exercise of discretion as a 

governmental function in the interest of public health, safety and welfare; 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the District shall, and hereby does 

order the inclusion of the land(s) described herein within the boundaries of the EAGLE RIVER WATER & 

SANITATION DISTRICT for sewer (or water and sewer) purposes.  The name(s) and address(es) of the 

owner(s) and the description(s) of said property(ies) is/are listed in Exhibit A, attached hereto and 

incorporated herein by this reference. 

   

      EAGLE RIVER WATER & SANITATION DISTRICT 

 

 

                                                                     

      President 

 

 

ATTEST: 

 

                                                                          

Secretary 

 



15er\admin\\board\inclusn\courtres.doc 

 
 

 

EXHIBIT A 

 
LEGAL DESCRIPTIONS OF INCLUSION PROPERTY 

 

Owner(s): 

Upper Eagle Regional Water Authority 

Name(s) 

 

 

846 Forest Rd 

Address 

 

Vail, CO 81657 

City, State Zip 

 

 

 

 
 

 

 

Legal Description: 

 

Lot 16, Section 25, Township 4 South, Range 82 West. 
Parcel number is 194325400001. 

 

 

 

 

 

 

 

 



Contract Date Change Order Project Name Contractor Contract Project Account Statue and

Number Executed  signed on Amount Manager Number  Notes

16.15.060S 10/27/16

CCTV, Jetting and General 

Repairs Rangeland Resources Inc. $60,000.00 M. Thompson Various Open/Contract NTE $60,000.00

16.15.061 pending

Scheduled Generator 

Maintenance Vail WWTP

Cummins Rocky Mountain, 

LLC $1,961.00 J. Edwards Various Open/Contract Expires 3/31/17

16.15.062 pending

Scheduled Generator 

Maintenance Avon WWTP

Cummins Rocky Mountain, 

LLC $4,831.00 T. Drescher Various Open/Contract Expires 10/31/17

16.15.063 pending

Scheduled Generator 

Maintenance Edwards WWTP

Cummins Rocky Mountain, 

LLC $7,703.00 P. Newbanks Various Open/Contract Expires 12/31/17

16.15.064 11/02/16 CRP - ADWF IT Room Project New Electric $9,400.00 J. Sica 10.1.2.00.45.123 Open/Contract Expires 12/31/16

16.15.065 11/02/16

EWW Solids Handling 

Improvements Additional 

Painting National Coating, Inc. $8,360.00 J,. Schneider 10.3.2.10.03.526 Open/Contract Expires 12/16/16

16.15.066 11/08/16

Employee Housing Master 

Plan

Environmental Consulting, 

LLC $4,500.00 L. Brooks 10.1.9.10.80.105 Open/Contract Expires 12/31/16

16.15.067 11/07/16 Due Diligence Report Land Planning Collaborative $17,500.00 L. Brooks 10.1.2.10.05.056 Open/Contract Expires 12/31/16

16.15.068S 11/07/16 R1 & Berry Creek Wells O&M Central Pump Company, LLC $25,000.00 A. Kirsch, T. Young Various Open/Contract NTE $25,000.00

16.15.069S pending

Miscellaneous Materials 

Testing Services H-P Kumar $10,000.00 B. Peterson Various Open/Contract NTE $10,000.00

16.15.070S pending

Miscellaneous Services for 

Coating Inspections

Apex Inspection & Consulting, 

LLC $20,000.00 B. Peterson Various Open/Contract NTE $20,000.00

16.15.071 pending

Static Pressure Reading for 

Primary Pit HVAC TAB LLC $250.00 T. Drescher 10.3.9.10.12.500 Open/Contract Expires 2/8/17

 EAGLE RIVER WATER & SANITATION DISTRICT 2016 CONTRACT LOG



 

 

 

 

M E M O R A N D U M  
 
TO: District and Authority Board of Directors 

FROM: Diane Johnson, Communications and Public Affairs Manager 

Siri Roman, Wastewater Manager 

DATE: November 8, 2016 

RE: Wastewater Updates 
 

Wastewater Master Plan 

In light of the decision to treat District-wide solids in one location, at the Edwards Wastewater Treatment 

Facility, staff is updating the Wastewater Master Plan with an unprecedented approach: considering how 

the three plants can best operate as one system rather than evaluating and implementing capital 

improvements on a plant-by-plant basis. 

The District and our consultant, Carollo Engineers, are considering four guiding principles to meet the 

nutrient regulations (Regulation 85 and 31), accommodate for future growth, and reduce capital 

expenditures: 

 Optimize first, build later 

 Don’t get trapped in “all-or-nothing” thinking 

 Address plant-specific biological nutrient removal challenges 

 Take a proactive look at synergies among the three facilities 

While the analysis is still underway, it is obvious that additional treatment capacity will be required and 

each wastewater site will be impacted with necessary future improvements. However, there are numerous 

variables that will affect when and to what level the sites will be impacted, including: 

 Nutrient trading among facilities 

 Bypassing peak flows from Vail Wastewater to Avon Wastewater for treatment 

 Collection system capacity 

 Growth rates 

 Permit compliance schedules and negotiations with the Colorado Department of Public Health 
and Environment (CDPHE) 

 Equipment and tank redundancy and reliability 

 Reduction of infiltration and inflow (I&I) to the collection system 
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Staff will continue to work with Carollo Engineers to evaluate the alternatives with a triple bottom line 

approach, considering economic (capital costs, operation costs, phasing), environmental (energy use, 

water quality, resource recovery) and social (odor, visual, noise, traffic) factors. It is anticipated the Master 

Plan and associated cost and scheduling impacts will be completed in March 2017. 

Public Outreach and Funding 

When the wastewater master plan was updated in June 2012, it focused attention on the potential costs 

associated with meeting Colorado’s nutrient regulations. The Water Quality Control Division’s decision to 

adopt more stringent nutrient regulations (in Regulation 85 and Regulation 31) became a major factor in 

the 2013, and subsequent, budget planning processes. 

To meet the required regulatory upgrades and anticipated future growth, the 2012 plan projected a cost of 

$95 million through 2028. Thus, substantial funds would soon be needed to progress towards required 

nutrient removal at the three District wastewater treatment facilities. Given the long-term outlook of 

increased costs for customers, the Board directed staff to inform community members about nutrient 

regulations, the plan to meet them, and anticipated costs. They also set to work on a funding plan. 

The financial climate at the time resulted in the District issuing $28 million in (wastewater) revenue bonds 

in Dec. 2012. The public outreach campaign commenced then, as there were firm cost implications to 

convey to the public. 

Between December 2012 and May 2014, staff made about 30 public presentations to local government 

boards and councils, community and business groups, homeowners associations, and any interested 

group. As the plan evolved and additional funding was needed, staff updated the presentation and 

returned to many groups with updated information. Local radio and print media helped to reach the 

general public, as did local public access television – which filmed many of the presentations. 

The primary messages conveyed were: 

1. To make the payment on the $28M bond issued in Dec. 2012, wastewater rates would be 

increased starting in Jan. 2015 by about $6.00 per single family equivalent per month. 

2. The next funding installment would need to be about $25M and financial analysis showed a 

savings of $1.8M over 30 years if the funds were issued as general obligation bonds – which 

necessitated a ballot question in May 2014. 

3. Voters were informed that if they authorized GO bonds in the 2014 election, the bonds would be 

issued in 2016, when the District would be retiring a 1998 bond issue. Additionally, the mill levy 

associated with the 2016 bonds was projected to be 0.734, to be levied in 2017, for a projected 

net increase of 0.053 mills on 2016 property taxes (payable in 2017). The effect on property taxes 

was intended to be negligible from 2016 to 2017. 

4. To allow the District to pursue grants (such as the $1.4 million grant received in 2013) to lessen 

the financial burden on our customers, the Board decided to place a second question on the 2014 

ballot that asked voters to remove revenue and spending limits associated with TABOR, the 

Taxpayer Bill of Rights. 

In May 2014, voters approved Ballot Issue A, authorizing the issuance of up to $25M in debt, by 69.5 to 

30.5 percent. Ballot Issue B, removing the revenue limitations of TABOR, also passed, 63 to 37 percent. 

Staff has continued to discuss publicly the wastewater master plan and financial implications as rates 

have increased and projects have started. The actual outcomes of the four primary messages above are:  

1. Wastewater rates were increased in Jan. 2015 by $5.94 per single family equivalent per month. 
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2. Voters chose to raise the funds through general obligation debt, via property tax. 

3. The District issued $23.3M in GO bonds in spring 2016 and made the final payment on the 1998 

bonds in fall 2016. The mill levy assessed for the ’98 bonds was 0.621 mills and the new mill for 

the 2016 bonds is 0.619, for an overall slight tax decrease (versus the projected increase to 0.734 

mills). Thus, the financial plan has proceeded as intended. 

4. Voters approved the TABOR question. 

Integral to our outreach plan has been a continued focus on what is out of District control, i.e. how 

community actions affect stream health that directly relates to Regulation 31 and that community actions 

can substantially reduce the burden on District treatment facilities and thus rate/tax payers. Further, that 

Regulation 31 cannot be met through wastewater treatment facilities alone; local governments and the 

general public are essential partners in addressing overall stream health. 

2015 Macroinvertebrate Sampling Results 

Benthic macroinvertebrate community characteristics are commonly used as biological indicators of water 

quality and stream health conditions. Most macroinvertebrate taxa have relatively long aquatic life stages, 

limited mobility, and specific adaptations to the environment that make certain taxa sensitive to different 

types of stress from pollutants or habitat disturbance. In 2010, the Colorado Water Quality Control 

Commission adopted Policy Statement 2010-1, which details the methodology for using 

macroinvertebrate population metrics for assessment of aquatic life use attainment in streams and rivers. 

This methodology is based upon a multi-metric index (MMI) score for determining whether or not a stream 

is in attainment of the aquatic life use. In 2012, the WQCC added Gore Creek to the state’s 303(d) list for 

aquatic life use impairment with a “provisional” qualifier indicating that the cause of impairment was not 

known (LRE Memo, July 2014).  

The attached graphs were produced to show the MMI scores for 2009 through 2015 at the sampling sites 

on Gore Creek, Black Gore Creek, Red Sandstone Creek, and the Eagle River. The graph includes 

sampling sites from upstream (left) to downstream (right). On each graph, the green dashed line 

represents the aquatic life use attainment threshold and the red dashed line shows the impairment 

threshold. The space in between these two lines is referred to as the “gray zone” where two auxiliary 

metrics (Shannon Diversity and Hilsenhoff Biotic Index) are used to determine attainment. If a sample 

produces an MMI score in the “gray zone,” but fails either one of the auxiliary metrics, the site is deemed 

“impaired.” Sites with failing scores, or “aquatic life use impairment,” are represented by bars with 

crosshatch fill, while bars with solid fill indicate attainment (LRE & Timberline Aquatic Memo, August 

2015). Seven years of data are now available at most sites within the study area. Last month, Timberline 

Aquatic provided staff with a technical memorandum with the results of the 2015 sampling; key findings 

are summarized below. 

Gore Creek and Red Sandstone Creek: 

In general, results from the MMI and additional metrics indicated that aquatic conditions were healthiest at 

study sites located upstream from the Town of Vail, then rapidly declined and became relatively stable as 

stream reaches became surrounded by urbanized areas. 

The consistency in the additional stress detected in 2015 at the reference sites (Black Gore Creek above 

Gore Creek, Gore Creek above Black Gore Creek and Red Sandstone at the Forest Service Boundary), 

suggest that the communities were likely influenced by natural changes in the aquatic conditions during 

the weeks prior to the sampling; for example, dry conditions followed by a significant rain event that could 

have caused localized flooding and may have reduced manroinvertebrate taxa richness and abundance.  
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Overall, the results from the data analysis demonstrate a similar pattern to previous sampling events. The 

Hilsenhoff Biotic Index (HBI) was the only metric that detected a relatively consistent change in the 

benthic macroinvertebrate communities; an unusual increase in the proportion of nutrient-tolerant taxa 

occurred at all study sites downstream from the site on Black Gore Creek, except for the site at Ford 

Park. It is unclear if the change in this metric is due to stress from nutrients or if other stressors have been 

reduced (pesticides, etc.) and the impacts from nutrients are now more apparent. Future biomonitoring 

will be essential for the validation of this observation and the assessment of future changes in the aquatic 

conditions.  

Eagle River: 

Overall, results indicate that most study sites were in attainment for aquatic life; however, there was a 

general increase in stress at study sites downstream from the confluence with Gore Creek. The aquatic 

conditions at the reference site, Eagle River above Gore Creek, were near optimal for supporting aquatic 

life during the fall of 2015.  

The failing MMI score on the Eagle River below Lake Creek may be due to the natural, flattened gradient 

of the Eagle River in this segment. It is suspected that in a high flow year, the high stream velcocities 

carry the upstream sediment, which then settles out in this area, a natural sediment deposition zone. 

Local Water Quality Improvement Efforts 

In early 2010, Eagle River basin stakeholders formed the Urban Runoff Group (URG) to guide the 

planning and implementation of measures to improve stream health. URG participants include 

representatives from the District, Eagle County, Vail Resorts, Vail Recreation District, Eagle River 

Watershed Council (ERWC), Colorado Department of Transportation (CDOT), and the towns of Avon, 

Eagle, Gypsum and Vail. 

The URG’s first project, the Gore Creek Water Quality Improvement Plan (WQIP), identified three main 

causes for the decline of water quality in Gore Creek: 

 Riparian buffer/habitat degradation 

 Impacts of impervious cover and urban runoff 

 Pollutants associated with land use activities and urban runoff 

Using the framework and results of the WQIP, the URG’s focus has been to identify additional efforts and 

projects that would improve water quality downstream from Gore Creek. Currently the URG, led by the 

ERWC, is working on an Eagle County Water Quality Action Plan. The plan’s first phase is within the 

EagleVail area. A process is underway to evaluate Eagle County’s existing Land Use Regulations and 

compare them to EPA’s National Management Measures to Control Nonpoint Source Pollution from 

Urban Areas while identifying possible revisions that could improve urban runoff control. The project 

scope also includes evaluating streamside vegetation projects on Stone Creek and the Eagle River and 

evaluating stormwater controls within the limits between Interstate 70 and the Eagle River and the 

EagleVail interchange and Dowd Junction. In 2017, the URG and ERWC hope to complete additional 

phases of the Eagle County Water Quality Action Plan in the towns of Avon and Eagle.  

The Town of Vail continues to implement the recommendations from the Gore Creek Strategic Action 

Plan. Staff has increased education and outreach by attending numerous events over the summer and 
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holding educational Lunch and Learn events for the community. Several site-specific water quality 

improvement projects are at various stages of evaluation, design or construction including: 

 East Vail Interchange Stormwater Catch Basin Improvements (estimated 2017 construction) 

 East Vail Bighorn Road Overpass (estimated 2017 construction) 

 I70 Runaway Truck Ramp Improvements (estimated 2017 construction) 

 Public Works Snow Dump (construction underway) 

 Stream Bank Restorations (28 parcels are being evaluated) 

 

 

Attachments:  

 Chart: Gore Creek MMI Scores Fall 2009 to Fall 2015 

 Chart: Eagle River MMI Scores Fall 2009 to Fall 2015  

 Chart: Red Sandstone MMI Score Fall 2009 to Fall 2015 
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M E M O R A N D U M  
 
TO: ERWSD Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: November 17, 2016 

RE: Monthly Report 
 
Water Sales Update 

Water Sales for the month of October for both UERWA and ERWSD are attached.  ERWSD’s water sales 
for October were 32.0mm gallons versus 36.9mm gallons projected; UERWA’s water sales for October 
were 55.3mm gallons versus 68.2mm gallons projected.  While sales figures for both entities were below 
projections we want to point out that ERWSD’s October sales were only slightly below the five year 
average of 33.6mm gallons for October.  UERWA’s October sales, on the other hand, were well below 
even the five year average of 60.1mm gallons for October. 
  
Development Impact Fee Revenue 
 
October fees paid are attached.  UERWA collected roughly $75K in October.  Vail Water collected about 
$25K in fees in October; Wastewater fees collected for October were just under $100K.  As we continue 
through the end of the year we expect the fees collected to increase.  Additionally, there are a handful of 
larger local projects in the pipeline that will pay in significant fees, likely towards yearend to avoid the 
anticipated increase in 2017. 
 
Controller’s Report 
 
The Controller’s Report for 2016 third quarter financial performance is attached; significant variances and 
changes to the budget forecast are discussed.  The Revenue and Expense Trends graph is also included.  
It reflects a projected surplus in 2016 for both Wastewater and Water. 
 
The most recent summary report from Chandler Asset Management is also included.  As indicated in the 
report, all investments are currently in compliance with the District’s Investment Policy. 
 



2004 . . . 2010 2011 2012 2013 2014 2015
K Gals per SFE per year 73.6 66.9 66.4 66.8 65.0 65.4 65.4

2004 . . . 2010 2011 2012 2013 2014 2015
K Gals per SFE per year 92.5 92.5 79.1 80.1 75.7 75.4 75.4

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales - Excluding  Discounted Volume Sales for snow making
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Development Impact Fee Revenue 

October 2016 Activity 

Customer-Paid Impact Fees (Tap, WSIF, Tank Storage) 

Subdivision # SFEs Amount Paid 
Avon  6 $130,405.56 
Arrowhead Mtn 2.2 $32,250.00 
Berry Creek 2 $25,753.52 
Vail 2.2 $53,021.78 
Minturn 1 $18,431.20 

 

 

  

Pending Activity 

Development #SFEs Development Type 
Vail 2.1 In-Fill 

VVMC 15 Up-Zoning 
TOV Affordable Housing 32 New PUD 

Roost Lodge (Marriot Res. Inn) 56 (add’l) Redevelopment 
Park Meadows (Vail) 26 (water only) Redevelopment 

VIA (Edwards) 70 New PUD 
Anglers (Edwards) 9 New PUD 

West End 69 New PUD 
 

 $-
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Eagle River Water & Sanitation District 
Budget Comparison Notes – Controller’s Report 
For the 3rd Quarter Ending September 30, 2016 

 
Quarterly Financial Reports: 
 
The 3rd quarter ending September 30, 2016 financial reports are attached. The Revenue and Expense 
Trends Graph breaks out operating expense from debt expense.  This graph does not include bond or 
capital activity.  
The Capital Governance Committee made up of Linn and James has met several times in the past quarter 
to review budget transfers and requests for unbudgeted funds. Approved budget revisions to date are 
shown on the budget comparison report and are summarized below. 
  
Wastewater: 
Budget Transfers: 
Following are explanations of the budget transfers. Please see line # references on the Budget 
Comparison: 
Line   #5  Water District Management was reduced by $146,185.  When creating the 2016 budget we 
accounted for an increase needed to cover costs that were deemed unnecessary later in 2016.  
Line #7  Other revenue was revised to reflect the current billing of third party customers which has been 
lower this year. 
Line #11  Collection, Treatment and Other expenditures are expected to come in under budget.  Several 
accounts have been changed, the largest reductions have been gasoline, fleet maintenance, outside 
services, and copier expenses now that we have changed to a new lease program. 
Line #22  Sewer tap fees have been increased by $200,000 based upon stronger collection of sewer taps 
this year and prediction of more fees paid before year end rate increases. 
Line # 23    An adjustment of $568,416 was made to reduce the property tax budget. This account was 
improperly budgeted last year due to a calculation error which was corrected by the county after the 
budget had been approved.  The actual revenue is tracking exactly as prior years, and the revised 2016 
budget has been changed to reflect this. 
Line #25  Bond proceeds exceeded the original budget primarily due to a premium on the issue and a 
transfer was requested to reflect this. 
Line #32  A revision was made to debt service expense to reflect the actual debt payment schedule. 
Line # 34    This line consists of the annual capital rollovers of $11,829,903 as mentioned last quarter, 
along with a $500,000 request for the Gore Valley Trail at Dowd Junction repair and multiple other small 
requests. 
 
Variances & Forecasts: 
Total wastewater revenue is 1.1% higher than budgeted year to date.  We anticipate ending the year 
slightly better than budgeted.   
Overall routine expenditures are about 3% less than budgeted year to date and are expected to be close 
to budget at year end. Non-recurring replacements/repairs are over-budget by about $30,000 due to 
deferred maintenance on employee housing. The personnel costs are tracking slightly below budget. This 
is due to some open positions and lagging merit and certification increases. Also, as noted first quarter, 
two employees have paid off their down payment assistance loans resulting in a credit balance in this 
category, lending to the reason routine expenditures as a whole are under budget year to date. 
Developer and other funding is on track year to date.  We anticipate strong tap fee sales to close out the 
year, received a health insurance refund from Cigna, and have earned higher interest on our investment 
accounts year to date resulting in a positive variance. 
Capital construction spending is slower than expected. We expect that some projects budgeted to be 
completed in 2016 will continue into 2017 and capital budgets will be rolled into 2017.  This is not an 
increase in expenditures, just multi-year project timing. We will monitor all accounts and adjust the 
forecast as necessary.   
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Eagle River Water & Sanitation District 
Budget Comparison Notes – Controller’s Report 
For the 3rd Quarter Ending September 30, 2016 

 
Water: 
Budget Transfers: 
Following are explanations of the budget transfers. Please see line # references on the Budget 
Comparison: 
 
Line #69 Distribution routine expenditures budget has been lowered because of fewer repairs needed to 
the system this year and reduced spending on SCADA. 
 
Line #72 An increase in budget is needed for legal fees related to water rights protection and studies and 
the CRCA project. 
 
Line #81 Water tap fees budget increased by $150,000 to allow for anticipated fees to come in before year 
end. 
 
Line #84 We have adjusted the interest and miscellaneous income line because of a cash in lieu of water 
rights payment and a refund from Cigna.  Also, our investment account interest has been higher than 
budgeted this year. 
 
Line # 91  This transfer consists of the annual capital rollovers of $1,728,818 less $400,000 returned to 
fund balance for pumping project not required, purchased pumper truck instead which was budgeted in 
vehicle replacement account.  Other small adjustments have been made. 
 
 
Variances & Forecasts: 
Revenue as of September 30th is on slightly ahead of budget year to date.  We anticipate ending the year 
with more than budgeted. 
 
Routine expenditures are right on track for the year.  Non-recurring replacements/repairs are under budget 
due to slower meter replacements than projected. General and administrative expenses are below budget 
due to lower costs for water demand management.  Water rights protection and studies are over budget, 
mainly due to the CRCA project.  When budgeting 2016, the scope of this project was not known.   
Personnel expenditures are tracking slightly below budget as mentioned in the wastewater section of 
variances. 
 
Developer and other funding is 2.5% more than budgeted.  Water tap fees have been more robust this 
year, we received a cash in lieu of water rights payment, a Cigna refund, and more interest on our 
investment account mentioned earlier. 
 
Capital construction spending is slower than expected.  We expect that some projects budgeted to be 
completed in 2016 will continue into 2017 and some of the 2016 capital budget will be rolled into 2017.  
This is not an increase in expenditures, just multi-year project timing. We will monitor all accounts and 
adjust the forecast as necessary as we progress through the year 
 
 
FYI: Monthly reports to continue in the information section of your board packet: 
Water Sales Revenue Year to Date – for detail water sales revenue vs. budget 
Water Sales - for monthly detail and tracking of 1,000 gallons sold  
Developer Impact Fee Revenue – for collections of Tap Fees, Cash in lieu of Water Rights and Cash in 
Lieu of Storage Tank 
       2 



Original Revised Better/(Worse) Better/(Worse) Original Budget Revised

Budget Forcast Actual % Forecast $ Forecast Budget Transfers Forecast

1 WASTEWATER
2

3 WASTEWATER REVENUE

4 Wastewater Service $10,577,539 $10,594,416 $10,712,980 1.1% $118,564 $13,915,397 $17,349 $13,932,746

5 Water District Management (Ops Agreements) 3,182,700 3,073,061 3,070,824 (0.1%) (2,237) 4,243,600 (146,185) 4,097,415

6 Property Rentals 220,500 220,500 219,305 (0.5%) (1,195) 294,000 0 294,000

7 Other 725,942 581,228 578,810 (0.4%) (2,418) 950,000 (115,222) 834,778

8 Total Wastewater Revenue $14,706,681 $14,469,205 $14,581,919 0.8% $112,714 $19,402,997 ($244,058) $19,158,939

9

10 ROUTINE EXPENDITURES

11 Collection, Treatment, Other $3,794,485 $3,422,813 $3,446,926 (0.7%) ($24,113) $4,981,830 ($228,622) $4,753,208

12 Nonrecurring Replacement/Repairs 73,750 90,000 123,501 (37.2%) (33,501) 97,500 0 97,500

13 Wastewater Personnel 5,727,009 5,745,759 5,503,490 4.2% 242,269 7,785,305 3,750 7,789,055

14 General & Administrative 90,125 89,983 85,191 5.3% 4,792 120,500 12,233 132,733

15 Employee Down Payment Assistance 0 0 (83,320) 0.0% 83,320 0 0 0

16 Wastewater Quality, Regulations & Studies 441,500 307,609 294,676 4.2% 12,933 608,800 (28,450) 580,350

17 Total Routine Expenditures $10,126,869 $9,656,163 $9,370,464 3.0% $285,700 $13,593,935 ($241,089) $13,352,846

18

19 FUNDS GENERATED FROM SERVICE REVENUE $4,579,812 $4,813,042 $5,211,456 8.3% $398,414 $5,809,062 ($2,969) $5,806,094

20

21 DEVELOPER & OTHER FUNDING 

22 Tap Fees $335,494 $515,494 $518,460 0.6% $2,966 $650,495 $200,000 $850,495

23 Property Tax for Debt 1,989,379 1,428,075 1,417,274 (0.8%) (10,801) 2,018,682 (568,416) 1,450,266

24 Grant Revenue 0 7,589 7,589 0.0% 0 0 7,589 7,589

25 GO Bond Proceeds 22,500,000 25,240,336 25,240,336 0.0% 0 22,500,000 2,425,336 24,925,336

26 Interest & Misc. Income 354,203 428,518 444,788 3.8% 16,269 667,951 20,389 688,340

27 Total Other Funding $25,179,076 $27,620,012 $27,628,447 0.0% $8,434 $25,837,128 $2,084,898 $27,922,026

28

29 FUNDS GENERATED FOR DEBT & CAPITAL $29,758,888 $32,433,054 $32,839,902 1.3% $406,848 $31,646,190 $2,081,930 $33,728,120

30

31 DEBT SERVICE & CAPITAL EXPENSE

32 Debt Service Expense $3,676,584 $3,503,062 $3,500,187 0.1% $2,875 $5,406,744 ($178,083) $5,228,661

33 Bond Issue Expense 275,000 206,410 206,410 0.0% 0 275,000 (68,590) 206,410

34 Capital Construction Plan & CRP 3,913,853 10,544,751 7,620,714 27.7% 2,924,038 4,996,665 12,212,309 17,208,974

35 Wolcott Planning 0 18,000 18,021 (0.1%) (21) 0 20,000 20,000

36 Total Debt Service & Capital $7,865,437 $14,272,223 $11,345,332 20.5% $2,926,892 $10,678,409 $11,985,636 $22,664,045

37

38 SURPLUS/(DEFICIT) $21,893,451 $18,160,831 $21,494,571 18.4% $3,333,740 $20,967,781 ($9,903,706) $11,064,075

39

40 Beginning Funds $25,289,138 $26,320,172 $25,289,138

41 Ending Funds $46,783,709 $47,287,953 $36,353,213

42

43 FUNDS RESTRICTED

44 CWRPDA Operating Reserve for Debt $1,250,000 $1,250,000 $1,250,000

45 Bond Reserve Fund for 2009 Bonds 1,378,000 1,378,000 1,378,000

46 Rate Stabilization Fund 2009 Bonds 600,000 600,000 600,000

47 Bond Reserve Fund for 2012 Bonds 1,808,500 1,808,500 1,808,500

48 Borrowed Interest 2016 WW Bonds (2 years) 0 1,968,750 0

49 Unspent Bond Proceeds 17,178,566 5,292,160 5,292,160

50 Debt Service Payable 2,048,588 0 376,704

51 Reserved for Fully Self Funded Health Insurance 164,678 164,678 164,678

52 Cash for WW Grant 0 0 0

53 Tap Fees Dedicated to Capital 0 0 0

54 Total Funds Restricted $24,428,332 $12,462,088 $10,870,042

55

56 Unrestricted for General Reserves $22,355,377 $34,825,865 $25,483,171

57

58 25% Targeted Dollar Amount for General Reserves $3,529,803 $3,529,803 $3,529,803

59

60 Coverage Ratios

61 Target Met (1.00 is minimum goal) 6.33 9.87 7.22

62 Debt Service Coverage (excl. non recurring replace/repairs. 1.00 is the min. target) 9.42 5.87 6.47

63 Debt Service Coverage with Rate Stabilization Fund (1.10 is the minimum target) 9.59 5.98 6.58

Eagle River Water and Sanitation
Budget Comparison

September 30, 2016

 

 

Annual Year to Date
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Original Revised Better/(Worse) Better/(Worse) Original Budget Revised

Budget Forcast Actual % Forecast $ Forecast Budget Transfers Forecast

Eagle River Water and Sanitation
Budget Comparison

September 30, 2016

 

 

Annual Year to Date

64 VAIL WATER 
65

66 WATER SALES REVENUE $4,142,976 $4,148,843 $4,229,059 1.9% $80,216 $5,100,567 $5,012 $5,105,579

67

68 ROUTINE EXPENDITURES

69 Distribution, Treatment, Other $722,870 $642,298 $649,363 (1.1%) ($7,065) $877,608 ($84,413) $793,195

70 Nonrecurring Replacements/Repairs 296,250 211,820 187,525 11.5% 24,295 395,000 (25,779) 369,221

71 General & Administrative 50,625 39,701 33,773 14.9% 5,928 102,500 (5,352) 97,148

72 Water Rights Protection & Studies 170,000 283,663 325,131 (14.6%) (41,468) 220,000 118,500 338,500

73 25% Allocation - Operations 544,190 510,101 514,517 (0.9%) (4,416) 703,070 (31,957) 671,113

74 25% Allocation - Salaries & Benefits 1,573,184 1,579,434 1,504,736 4.7% 74,698 2,144,400 1,250 2,145,650

75 50% Allocation - Professional 75,125 74,983 67,996 9.3% 6,987 100,500 12,233 112,733

76 Total Routine Expenditures $3,432,244 $3,341,999 $3,283,041 1.8% $58,959 $4,543,078 ($15,519) $4,527,560

77

78 FUNDS GENERATED FROM SALES $710,732 $806,844 $946,019 17.2% $139,175 $557,489 $20,531 $578,020

79

80 DEVELOPER & OTHER FUNDING

81 Tap Fees $148,661 $247,661 $248,293 0.3% $632 $248,041 $150,000 $398,041

82 Property Tax for Debt 965,190 965,190 971,507 0.7% 6,317 981,300 0 981,300

83 Capital Replacement Prog. Base Chg 474,111 474,111 488,106 3.0% 13,995 632,142 0 632,142

84 Interest & Misc. Income 50,770 171,726 197,302 14.9% 25,577 84,653 100,659 185,312

85 Total Other Sources $1,638,732 $1,858,688 $1,905,208 2.5% $46,521 $1,946,136 $250,659 $2,196,795

86

87 FUNDS GENERATED FOR DEBT & CAPITAL $2,349,464 $2,665,532 $2,851,227 7.0% $185,695 $2,503,625 $271,189 $2,774,814

88

89 DEBT SERVICE & CAPITAL EXPENSE

90 Debt Service Expense $828,650 $828,650 $830,944 (0.3%) ($2,294) 1,973,712 0 1,973,712

91 Capital Construction Plan & CRP 832,500 627,364 270,333 56.9% 357,031 2,267,000 1,159,355 3,426,355

92 Capital Allocation from Wastewater 166,563 217,128 156,149 28.1% 60,979 177,500 147,794 325,294

93 Total Debt Service & Capital $1,827,713 $1,673,142 $1,257,426 24.8% $415,716 $4,418,212 $1,307,149 $5,725,361

94

95 SURPLUS/(DEFICIT) $521,751 $992,390 $1,593,801 60.6% $601,411 ($1,914,587) ($1,035,959) ($2,950,546)

96

97 Beginning Funds $7,580,854 $7,534,384 $7,580,854

98 Ending Funds $9,174,655 $5,619,797 $4,630,308

99

100 FUNDS RESTRICTED

101 Rate Stabilization Fund 2009 Bonds $600,000 $600,000 $600,000

102 Unspent Bond Proceeds $0 $0 $0

103 Debt Service Payable $1,055,687 $231,072 $231,072

104 Tap Fees Dedicated to Capital $0 $0 $0

105 Reserved for Fully Self Funded Health Insurance $70,582 $24,047 $70,582

106 Total Funds Restricted $1,726,269 $855,119 $901,654

107

108 Unrestricted for General Reserves $7,448,386 $4,764,678 $3,578,654

109

110 25% Targeted Dollar Amount for General Reserves $1,135,770 $1,135,770 $1,135,770

111

112 Coverage Ratios

113 Target Met (1.00 is minimum goal) 6.56 4.20 3.15

114 Debt Service Coverage (excl. non recurring replace/repairs. 1.00 is the min. target) 3.66 1.47 1.59

115 Debt Service Coverage with Rate Stabilization Fund (1.10 is the minimum target) 4.38 1.77 1.90
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Objectives 

Investment Objectives 

Chandler Asset Management 

Performance Objectives 

Strategy 

The investment objectives of the Eagle River Sanitation District are first, to provide for the 

preservation of capital and protection of investment principal; second, to provide sufficient liquidity 

to meet anticipated cash flows and third, to earn a market rate of return that is commensurate with 

the first two objectives.  

Our performance objectives for Eagle River Sanitation District are to earn a return that equals or 

exceeds the return on a market index of 1-3 year Treasury securities over time. 

In order to achieve this objective, we invest the portfolio in money market instruments, government 

securities, and high quality corporate notes.  The maximum maturity for any security in the portfolio 

is five years. 

1 
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Compliance 

2 

Category Standard Comment

Treasury Bills and Notes No Limitations Complies

Gov't. Sponsored Enterprises No Limitations Complies

Commercial Paper ≥ A-1/P-1/F-1 rated; two ratings required; 50% maximum; 5% 

per issuer, 270 days max. maturity

Complies 

Corporate Obligations ≥ Aa3/AA-/AA-; two ratings required; 50% maximum; 5% per 

issuer; 3 years max. maturity 

Complies

Banker’s Acceptances ≥ A-1/P-1/F-1 rated; two ratings required; 50% maximum; 5% 

per issuer; 3 years max. maturity 

Complies

Corporate and Bank Debt 

combined exposure

50% maximum/5% per issuer for combined Commercial 

Paper, Corporate Obligations and Bank Acceptances

Complies

Municipal Securities General 

Obligation

General obligations of any national political sub-division; AA-

rated or higher; 30% maximum; 5% per issuer; 3 years 

maximum maturity

Complies

Municipal Securities Revenue 

Bond

Revenue backed obligations of any national political sub-

division; AAA-rated or higher; 30% maximum; 5% per issuer; 

3 years maximum maturity

Complies

Money Market Funds AAAf rated, or SEC 2A-7 regulated; 5% max per fund Complies

Certifcates of Deposit (CDs)/ 

Time Deposit (TDs)

Not used by investment adviser Complies

Repurchase Agreements Not used by investment adviser Complies

Local Gov't. Investment Pools Not used by investment adviser Complies

Maximum maturity 5 years Complies

Eagle River Water & Sanitation District

September 30, 2016

COMPLIANCE WITH INVESTMENT POLICY
Assets managed by Chandler Asset Management are in full compliance with Colorado State law and with the 

District’s investment policy.
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Portfolio Summary 
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Issuers 
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OPERATIONS MONTHLY REPORT 

NOVEMBER 2016 

INFORMATION ONLY 

WATER SUPPLY 

 

RESERVOIR UPDATES: 11/7/16 

Reservoir 

Physical 
Capacity 

(AF) 
Current 

Storage (AF) 
Discharge 

(CFS) 

Previous Month 
Change in 

Storage (AF) Comments 

Eagle Park 3,301 3,148 0.1 -80 Steady 

Black Lake 1 527 527 0 0 Full 

Black Lake 2 98 98 0 0 Full 

Homestake 42,881 42,052 4 -829 Steady 

Green Mountain 153,639 77,968 450 net -27,000 Releasing 

Wolford 65,993 52,110 12 net -1300 Steady  

 
On October 20, Helton & Williamsen issued the Reservoir Operating Plan for the 2016-2017 winter. As 

the plan prescribes, Eagle Park Reservoir (EPR) is holding a steady elevation (outflow equals inflow) for 

the first two weeks of November. A 3 CFS release will start in mid-November to augment snowmaking 

usage. It is too early in the water year to judge the snowpack, but weather in the high country has been 

warmer and drier than normal. Fremont Snotel site reports 15% of normal, Copper Snotel site reports 8% 

of normal, and Vail Snotel reports 0% of normal snowpack. 

Lake Powell water level is at 3,609 feet as of November 4, and is at 52% of its storage capacity. Lake 

Mead water level is at 1,076 feet as of November 3, and is at 38% of its storage capacity. 

 

Area streamflows are below normal as of November 7.  

 

STREAMFLOWS: 11/7/16 

Gage Location Flows (CFS) 

Record 
Streamflows 

Low/High 

Instream 
Flow  

Water Right 
Level (CFS) ISF Season 

Gore Creek above Red 
Sandstone 

18 
16 (2009) 
38 (2015) 

6 Oct-April 

Eagle River below AWWTP 66 
59 (2013) 
147 (2006) 

35 Oct-April 

Eagle River below Gypsum 178 
156 (2003) 
429 (1985) 

50 Oct-April 
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COLORADO RIVER DATA 
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RIVER CALLS 

Shoshone Hydroelectric Power Plant was down for repairs from October 19 to 28. The Shoshone call was 

reissued on October 28. The Cameo call lasted from September 15 to October 12. 

 

WATER 

 

Water production is down due to low demand and staff is taking advantage of this to complete scheduled 

O&M projects at each of the plants and wells. Examples of completed and ongoing projects include 

draining sedimentation basins and ozone chambers and making routine repairs as needed, as well as 

draining sludge and cleaning these areas. Staff is draining and cleaning the raw water tanks at the 

Edwards Drinking Water Facility (EDWF) as well as working to replace the last rack of membrane 

modules. 

Berry Creek Wells 1 & 2 are scheduled for video inspections to verify the integrity of the drop pipes due to 

entrained air issues, and R1 is scheduled for a pump and motor replacement this month. We are working 

with Leonard Rice Engineers to develop a Groundwater Under the Direct Influence of Surface Water 

(GWUDI) sampling schedule for 2017 for each of the R wells, West Vail 7&8, and Berry Creek Wells.  

Wildridge Tank 3 has experienced overflows recently and staff is working with the Operational 

Technology and Field Operations groups to calibrate level sensors and ensure tank overflows are 

unobstructed to allow for proper drainage. Calibrating the level sensor seems to have helped with this 

issue. Staff is also coordinating with Field Operations and CIP to ensure smooth acceptance of Mountain 

Star Tank 5 and pump station upgrades. This coordination minimizes service impacts to customers. 

Additionally, staff is also coordinating activities to accommodate the Basecamp tie in.  

The Water and Field Operations departments are collaborating on the Metcalf Ditch inspection work. The 

intent of this project is to install inspection portals to allow staff to schedule long-term maintenance and 

ensure the long -term health of the Metcalf Ditch. The closed-circuit television (CCTV) crew performed a 

condition assessment of the ditch and found roots in the line. The Vactor truck was scheduled to remove 

the roots the week of November 7.   

WASTEWATER & LABORATORY 

 

The Laboratory Supervisor chairs the Water Quality Committee. This committee is intended to increase 

interdepartmental communications on water quality issues, provide 100 hours of cumulative training for 

District employees, develop hands-on training programs for sampling events, and increase staff 

awareness of watershed-related restoration projects. In 2016, training topics included Stormwater 

Management, Optimizing Surface Water Treatment, Flow Sampling, Eagle River Watershed Water 

Quality Report Card, Total Coliform Rule, Tank Turnover, Source Water Testing, and Proper 

Documentation and Sampling Procedures. These training opportunities are in-house and provide training 

units to gain or retain operators’ certifications. 

The Edwards Wastewater staff and Jeff Schneider, the EWW Solids Handling Improvements Project 

Manager, hosted an all-employee open house on October 25. At this event, the operators led 

approximately 60 District employees on tours through the facility highlighting the recent construction 

improvements.  
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FIELD OPERATIONS 

 

DISTRICT 

 

The town of Avon has requested the assistance of Field Operations to clean several storm sewer culverts 

and storm sewer manholes. This work is planned for November 14. 

The ERWSD closed-circuit television (CCTV) crew and locators are assisting CIP with their recent claim 

of easement projects. Locates have taken place throughout West Vail and the Intermountain areas. 

Comprehensive tank inspections and cleaning have been completed for both the District and Authority 

systems.  

AUTHORITY 

 

Field Operations continues to support CIP efforts at the Mountain Star Booster Pump Station rebuilds. 

The new pumper truck is being utilized on the project. Pumper truck scheduling on this project is 

determined by tank levels.  

The second tie-in for the Basecamp development at the Beaver Creek main roundabout has been 

scheduled for Wednesday, November 9. The work will take place in the evening to minimize service 

disruption to customers. 

A leak on a fire hydrant lateral was discovered on Aspen Meadow Lane in Cordillera. The repair was 

done in house and the Field Operations crew showed a strong team effort in completing this project 

efficiently with minimal disruption of service to the affected residents. 

A system valve leak was found on Red Draw in Cordillera. The valve replacement was contracted out and 

resolved the same day. 

  ENGINEERING 

 

CIP UPDATES 

WASTEWATER PROJECTS 

 

Edwards Wastewater Treatment Facility (EWWTF) Improvements Project  Jeff Schneider 

 

General Project Scope: Expansion of solids treatment capacity at the EWWTF including new Autothermal 

Thermophilic Aerobic Digestion (ATAD) solids processing tanks and equipment, additional screen in 

headworks facility, non-potable water (NPW) system upgrades, dewatering upgrades including two larger 

capacity dewatering centrifuges and belt conveyor, odor control upgrades, electrical upgrades, control 

systems, painting, and site grading and asphalt.  

 

Project Update: The EWWTF is substantially complete as of September 16. The contractor completed 

installation of biofilter flooring and media in both the east and west biofilters. Last week some minor 

additional work was completed such as installation of new pump discharge pressure switches, 

abandonment of temporary facilities on the site, and demobilization of contractor trailer and facilities. 

Punchlist work is drawing to a close, and minor close-out items such as final Operations and Maintenance 

Manuals and other closeout material is underway. Staff submitted close-out documentation with Eagle 
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County for the 1041 permit and building permit, and submitted close-out certification to the Colorado 

Department of Public Health and Environment (CDPHE). Currently, as-built record drawings are being 

field verified prior to drafting by HDR.  

 

Change Order 10, the final Change Order for the project, was executed on November 7, 2016. The 

change order added time to the contract’s final completion for the installation of new biofilter flooring 

material due to the unforeseen condition, and the addition of a staircase to access one of the odor control 

systems that was omitted from the drawings. CO 10 added $53,692 to the contract value and established 

November 18, 2016, as the Final Completion date. CO 10 leaves the final contract value at $21,656,029, 

1.84% higher than the original bid price of $21,264,118. The District Board of Directors will tour the facility 

as part of the Nov. 17 regular meeting, and additional information will be provided at that time.  

 

WATER DISTRIBUTION PROJECTS 

 

Radio Telemetry System Upgrade – Vail Solar Conversion Project Debbie Hoffman/Becky Peterson 

 

General Project Scope: This project is a systematic approach to install standardized communication 

equipment to increase the reliability of the telemetry system throughout the distribution system and 

develop a standard (i.e., non-proprietary) telemetry platform to allow for competitive pricing for upgrades, 

replacement, and system maintenance. This phase consists of converting existing 24-volt solar 

equipment at three District water tank sites (Highland Meadows Water Storage Tank, Potato Patch Water 

Storage Tanks 6 & 7, and Gold Peak Water Storage Tank 3) to 120-volt electric power. 

 

Project Update: Construction for power delivered at Potato Patch Water Storage Tanks 6 & 7 is ongoing 

and near completion. Construction at Highland Meadows and Gold Peak Water Storage tanks will 

commence in the third quarter of 2017. Sequencing for the Vail Water RTU implementation construction 

schedule during 2017 will reflect the revised construction dates. 

 

Mountain Star Water Storage Tank Debbie Hoffman 

 

General Project Scope: This project entails installation of a new 270,000-gallon concrete water storage 

tank, approximately 1,000 linear feet of pipeline and the associated appurtenances for system 

improvements. 

Project Update: Aslan Construction is completing final tank controls testing and site punch list items. 

Aslan’s full demobilization is anticipated on November 11, 2016. The final budget projections will provide 

a significant savings under the selected Integrated Project Delivery (IPD) method of a guaranteed 

maximum price (GMP) contract. The projected savings will be refunded to the Mountain Star Association 

within the next couple months after final invoices are processed. 

PARTNERSHIP PROJECTS 

 

I-70 Underpass                 Melissa Marts 

 

General Project Scope: This project includes installation of a new 16” water main line and relocation of 

the Glen Lyon PRV on the South Frontage Road; rerouting water and sewer mains to accommodate 

lower surface grade at traffic circle in the North Frontage Road; and connection of North and South water 

main lines under the new I-70 underpass. 
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Project Update: The majority of this project is on schedule to be completed this fall and is within budget. 

Remaining work includes providing electrical service and commissioning the pressure reducing valve 

(PRV) vault. The District water line near the Glen Lyon Building on the South Frontage Road is not 

located within an existing easement or within CDOT right of way. Due to the Uniform Act, CDOT is not 

able to complete this work using their current contract without an easement. This means the tie-in work is 

delayed until August 2017 and will be completed under a separate contract within the original budget. 

ERWSD continues to work with Vail Resorts to acquire an easement for all District utilities on the Glen 

Lyon property.  

Gore Valley Trail                 Jeff Schneider 

 

General Project Scope: This project includes replacement of approximately 400 linear feet (LF) of 

retaining wall along the Gore Valley Trail in Dowd Junction that has exhibited undermining due to high 

runoff events. The retaining wall not only supports the recreation path, but it supports and provides 

access for the 18” sewer interceptor main. The project is a partnership between the town of Vail and 

ERWSD and also includes improvements to Gore Creek to help with scour velocities and improve aquatic 

habitat.  

  

Project Update: ERWSD staff and town of Vail staff met on October 24 to discuss the project design 

situation in light of uncertainties in the highway embankment slope leading to concerns with global slope 

stability. All parties agreed that a long-term, robust solution to protect the recreation path, sewer 

interceptor, and improve aquatic habitat is the best approach for the project. Town of Vail authorized 

additional soil borings to be located in the embankment slope between I-70 and the recreation path to 

gather additional information on the slope and inform a more accurate design process moving forward.  

Additional borings should occur in November and the design team will work on redesigning a retaining 

wall system that best meets the long-term needs of the project. It is anticipated that the District’s financial 

commitment will grow considerably as the retaining wall design develops.   
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Anglers PUD (2015) Residential 12.9 Edwards Summer 2017 Cash-in-lieu Pending PUD x x x x x x x x x

Strata aka:The Lion (2014) Mixed Use 85.4 Vail July 2014 In Construction Redevelopment x x x x n/a n/a x x x

Lions Ridge Apartment (2014) Residential 114 Vail July 2014 Warranty Redevelopment x x x x x x x x x x x

West End (2016) Mixed Use 56 Edwards Summer 2017 PUD Amendment PUD x x x x x x x* x

Via PUD Residential 70 Edwards 2017 Plan Review Upzoning x x x x x x

5040 Wildridge Road East Residential 2 Avon 2016 Plan Review Infill x x n/a n/a n/a n/a n/a n/a

Cross Creek Properties Residential 3 Minturn 2016 Construction Pending Infill x x n/a n/a n/a n/a n/a n/a x x

Avon Public Safety Facility Commercial 10.3 Avon 2017 Plan Review Infill x x n/a n/a n/a n/a n/a n/a x x

Chamonix Residential 

Development Residential 48 Vail Spring 2016 In Construction Infill x x n/a n/a x n/a n/a n/a x x

VVMC Phase II-East Wing Commercial Vail Spring 2017 Plan Review Redevelopment x x x

Thompson Commercial Building Commercial Eagle-Vail Spring 2016 In Construction Infill x x n/a n/a n/a n/a n/a x x

Bridge Rd Sewer Main Relocation Infrastructure Vail Fall 2016 Plan Review Infrastructure x n/a n/a n/a n/a n/a n/a n/a x

Avon Medical Office Building Commercial 10.3 Avon Summer 2015 In Construction Infill x x n/a n/a n/a n/a n/a x x x

Edwards Fire Station Commercial Edwards 2017 Conceptual Redevelopment x x x

BaseCamp Residential 15 Avon 2016 Plan Review PUD x x x x x x x x x x

3010 Basingdale Residential 6 Vail 2016 Conceptual Infill x x x

Avon Hotel Mixed Use 77 Avon 2017? Conceptual Infill x

Sundial Garage Rebuild Residential Vail 2017? Conceptual Redevelopment x x x

Heritage Parcel Residential Edwards 2017 Plan Review Infill x x x

Marriot Residence Inn Mixed Use 198 Vail 2017? Conceptual Redevelopment x x

* - Proposed PUD Amendment will down size the project. A revised water service agreement will need to be negotiated.

Development   Approval Process

Construction 

Approval Process

New Development Report

November 2016



 
 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: November 1, 2016 

RE: Summary of Authority October 27, 2016, Regular Board Meeting and 
Joint Board Meeting with Eagle River Water & Sanitation District 

 
The following is a summary of items discussed at the October 27, 2016, Authority Board Meetings: 

Action Items The Board discussed the Cordillera Metropolitan District’s current $18.50/SFE 
surcharge for water system improvements; the water service agreement the 
Authority has with Cordillera; and possible uses for future funds generated from the 
surcharge. The Board tabled any action on the surcharge, and staff will present 
further information on the matter at an upcoming meeting.    

Lake Creek Wells Linn Brooks and Jim Collins reported that test well drilling is complete. Water quality 
and production testing will ensue, and further information will be reported to the 
Board at an upcoming meeting. 

Water Demand 
Management Update 

Maureen Egan, the District’s water demand management coordinator, discussed 
the water demand management pilot program, which began in 2015 and continued 
into 2016. She reviewed the program purpose, which is to use water more efficiently 
and serve an expanding population with existing supply. She also reviewed goals 
and successes, including maintain quality landscapes while using less water; utilize 
efficient irrigation strategies and new technology; and lower system-wide usage. 
Based on the 2016 results, staff will work to improve customer access to 
information, develop water budgets, and partner with land use authorities to 
continue to achieve success in reducing overall water demand. Maureen will also 
work on an Authority water conservation plan, for which she applied for a Colorado 
Water Conservation Board grant.    

Finance Report James Wilkins discussed the water sales and impact fee revenues, which were very 
close to projections. He also discussed the 2017 draft budget and process by which 
it was created. He noted the Capital Improvements Program staff was consulted 
early in the process to better understand timing for capital projects and spending 
over time. The Board also discussed Traer Creek tank cost and design. The final 
budget will be presented for board consideration at the November 17 meeting, 
which was previously noticed as a public budget and rate increase hearing. 

Low Flow Operations The operations report was discussed, and specific questions about the instream 
flow (ISF) levels were discussed. Linn Brooks noted that current streamflows are 
well below average and the Authority and District can modify system operations to 
improve streamflows, including moving diversions downstream to the lowest point in 
the interconnected system. Many Authority and District water rights are senior to the 
ISF, but both entities recognize the importance of leaving water in the river for 
aquatic health purposes during critical low flow periods.  

  

  



 

 

Communication and 
Public Affairs 

Diane Johnson reviewed a successful season at the Vail Farmers’ Market. Eighteen 
different employees participated in distributing water and interacting with market 
attendees. She also discussed packet information regarding climate change, 
hydrology, and water demands. Diane will coordinate a presentation from a climate 
change expert at an upcoming meeting. 

General Counsel 
Updates: Traer Creek 

Jim Collins reported that the court reviewed the Authority’s request for declaratory 
judgment and requested the Authority join all parties in the matter; work to achieve 
this is ongoing. Once all parties are joined, the court will re-entertain the motion for 
declaratory judgment.  

Arrowhead Water 
Rights Report 

Glenn Porzak discussed the Arrowhead water rights report, which includes Smith 
Creek Metropolitan District. Glenn is meeting with SCMD chairman Doug Lovell 
later in the day to discuss the report’s findings that SCMD could exceed its 
dedicated water at full build out.  

Lake Creek Wells, 
Homestake Diligence 

Glenn Porzak noted consent to the Lake Creek Well augmentation plan from all 
needed parties; the plan adjudicates all of the Lake Creek Wells. Additionally, the 
board gave its unanimous approval to file the Homestake Diligence application.   

EPRC Operations 
Report 

Brian Tracy updated the board on the Eagle Park Reservoir Operations quarterly 
operations report. He noted the reservoir quality was good and outlined monitoring 
efforts to ensure its continued protection. Glenn Porzak summarized the various 
protections the company has against water quality degradation, including the 
original purchase agreement with Climax. Brian discussed Climax’s request to relax 
some regulations that could adversely affect water quality. 

Joint Meeting The board convened a joint meeting with the Eagle River Water & Sanitation District 
to discuss cash in lieu of water rights policy and Eagle River MOU projects.  

  

  

 



 
 

 

COMMITTEES 

 

DISTRICT 
Audit/Budget Employee 

Housing 
Retirement Plans Organizational 

Development 
Real Estate 

and New 
Development 

Hahnewald  
Barn 

Tom Allender Rick Sackbauer Linn Brooks Bill Simmons George Gregory Linn Brooks 
Steve Friedman Steve Coyer Steve Friedman Paul Testwuide  Steve Coyer 

  James Wilkins   Bill Simmons 
  Melissa Mills McLoota    

 

AUTHORITY 
Audit/Budget* New 

Development 
Unallocated 

Water 
Traer Creek Tank 

Geoff Dreyer Geoff Dreyer Tom Allender Tom Allender 
George Gregory Mick Woodworth Sarah Smith Hymes Sarah Smith Hymes 

 

JOINT 
Water Quality Rules and Regulations Water Demand 

Management 
Wilderness Policy 

Tom Allender (Authority) Tom Allender (Authority) Tom Allender (Authority) George Gregory (Authority) 
Steve Friedman (District) Bill Simmons (District) Steve Coyer (District) Mick Woodworth (Authority) 

   Vacancy (District) 
dormant 

 
*Committee consists of three or more members of one Board; meetings require posting notice of a public 
work session. 
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