
 
 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: January 13, 2016 

RE: January 21, 2016, Board Meeting 
 
This memorandum shall serve as notice of the Special Board of Directors Meeting of the Eagle River 
Water & Sanitation District: 
 
 

Thursday, January 21, 2016 
12:00 p.m. 

 

Eagle River Water & Sanitation District Office 
Walter Kirch Room 
846 Forest Road 

Vail, CO  
81657 

 
 
 

Cc: Board Materials via Email: 
ERWSD Managers Caroline Bradford, Independent Consultant 
Ken Marchetti, Marchetti & Weaver, PC Dan Clayton, Brown & Caldwell 
 Virginia Egger, town of Avon 
 Amy Greer, Stan Bernstein & Associates, Inc. 
 Jonathan Heroux, Piper Jaffray & Co   
 Tambi Katieb, Land Planning Collaborative, Inc. 
 Jim Lamont, Vail Homeowners Association 
 Lee Leavenworth, Loyal E. Leavenworth, PC 
 Holly Loff, Eagle River Watershed Council 
 Timm Paxson, Eagle River Watershed Council 
 Cliff Thompson, IKS Consulting 
 Bob Weaver, Leonard Rice Engineers  

 



 
  

BOARD OF DIRECTORS SPECIAL MEETING 

January 21, 2016, 12:00 p.m. 
 

1. Consultant/Guest Introduction 

2. Public Comment• 

3. Public Hearings on New Fees  

3.1. Adoption of Irrigation Account Impact Fee – John McCaulley and Elena Jones* 

3.2. Cash in Lieu of Water Rights Fee Increase – Glenn Porzak* (to be emailed Tuesday, January 19) 

4. Action Items 

4.1. Meeting Minutes of December 17, 2015, Regular Meeting
☼

 

4.2. Resolution Approving Meeting Place and Posting Location – Catherine Hayes☼ 

4.3. Director Election Resolution – Leslie Isom☼ 

4.4. Dennis Gelvin Contract Renewal – Linn Brooks☼ 

4.5. Consent Agenda: Contract Log
☼

  

5. Strategy Items – none  

6. General Manager Report – Linn Brooks* 

6.1. Information Items  

6.1.1. Traer Creek Tank Update – Jason Cowles 

6.1.2. Current Alpine Engineering Contracts – Linn Brooks 

6.2. Finance Report – James Wilkins*  

6.2.1. December Water Sales 

6.2.2. Development Impact Fee Revenue Report – December 

6.2.3. Wastewater Bond Update 

6.3. Operations Report* 

6.3.1. Wastewater Operations Update – Siri Roman 

6.3.2. Urban Runoff Group/Stormwater Update – Siri Roman 

6.3.3. Marriott Streamside Pretreatment Application  

6.3.4. Eagle Park Reservoir Company Quarterly Report* (to be emailed Tuesday, January 19) 

6.4. Public Affairs Report – Diane Johnson* 

6.5. Monthly Reports  

6.5.1. Authority December Meeting Summary – draft* 

6.5.2. Authority and District Committees* 

 



   ☼ Action Item Attachment 

 

* Informational Attachment 

 

† Confidential Attachment 

 • Public comment of items not on the agenda is limited to three minutes per person on any particular subject for which 
public comment is accommodated, pursuant to § 18-9-108, C.R.S. 

 
 

 
 
 
7. General Counsel Report – Jim Collins† 

8. Water Counsel Report – Glenn Porzak 

8.1. Wilderness Policy and Position Statement on H.R. 2554* 

8.2. Federal Water Rights Directives* 

8.3. Federal Legislation – Status of the Water Rights Protection Act 

8.4. State Legislation – Colorado Water Rights Protection Act* 

8.5. Pre-Compact Water Storage Project – Meeting with Mr. Eklund 

8.6. Support of Bolts Ditch Legislation* 

8.7. Diligence/Absolute Application for the Vail Whitewater Park* 

9. Executive Session pursuant to § 24-6-402(a)(b),(e), and (f), C.R.S.  

9.1. General Counsel Review of Matters in Negotiation – Jim Collins 

9.1.1.   Real Estate Matters 

9.1.2. Traer Creek Tank 

9.2. Water Counsel Review of Matters in Negotiation – Glenn Porzak 

9.2.1. CRCA Project† 

10. Adjournment 



 
 

B O A R D  A C T I O N  R E Q U E S T  
 

TO: The Board of Directors of Eagle River Water & Sanitation District 
The Board of Directors Upper Eagle Regional Water Authority 
 

FROM: John McCaulley 

DATE: January 13, 2016 

RE: Joint Resolution to Authorize Adoption of Impact Fees for New Irrigation and 
Sprinkler Accounts 

 
Summary of Subject:  Staff requests that the Boards adopt the attached Joint Resolution at their 
respective January board meetings to authorize the approval of impact fees for new irrigation and 
sprinkler accounts.  

Discussion and Background: In June 2014 the District and Authority adopted policies for Water 
Demand Management. As part of that program, staff determined through the Water System Impact Fee 
Study that sprinkler and irrigation accounts have high seasonal uses and impact the infrastructure in a 
manner similar to residential and commercial accounts.  
 
Legal Issues: Legal counsel has reviewed and approved the Joint Resolution. 
 
Budget Implication: The adoption of the impact fee will raise revenues and should increase capacity for 
future growth by focusing efforts to reduce excessive outdoor use. 
 
Recommendation: Staff recommends that the Boards approve the Joint Resolution to authorize the 
Public Hearings at the January 21, 2016,

 
Authority and District Board of Directors meetings. 

 
Suggested Resolution and Motion: To open a public hearing, discuss the matter, close the public 
hearing and vote to  approve adoption off Impact Fees for New Irrigation and Sprinkler Accounts, as 
presented. 
 
Attached Supporting Documentation: The Joint Resolution to Adopt the Irrigation Water System 
Impact Fee for New Irrigation and Sprinkler Accounts is attached. 
 
Please let me know if you have any questions or would like additional information. Thank you for your 
attention to this matter. 
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JOINT RESOLUTION 

OF 

EAGLE RIVER WATER AND SANITATION DISTRICT 

UPPER EAGLE REGIONAL WATER AUTHORITY 

ESTABLISHING IRRIGATION TAP FEES 

WHEREAS, the Eagle River Water and Sanitation District (“District”) and the Upper 

Eagle Regional Water Authority (“Authority”) are each political subdivisions of the State of 

Colorado authorized to provide water service and to impose rates, fees, tolls and charges 

pursuant to Colorado Revised Statutes § 32-1-1001(1)(j)(I) for the District and § 29-1-204.2(3)(j) 

for the Authority; and 

WHEREAS, District and Authority adopted a Water Demand Management Resolution in 

July 2014 designed to develop a process and fee structure to utilize water more efficiently over 

time and to use the existing supply to serve an expanding population, while protecting water 

rights and the natural water resource; and 

WHEREAS, a Water System Impact Fee Study in 2015 revealed that outside irrigation 

directly affects the District and Authority system capacity, and that irrigation accounts are not 

providing an adequate offset to the cost of their impact to the water systems; and 

WHEREAS, the District and Authority Joint Water Demand Management Team has 

developed a rational nexus and reasonable proportionality of the actual cost as related to the 

proposed fees sufficient to establish this Irrigation Impact Fee. 

NOW, THEREFORE, BE IT RESOLVED by the Boards of Directors of the Eagle 

River Water and Sanitation District and the Upper Eagle Regional Water Authority do find that 

the impact of irrigation deserves special attention to assess fees commensurate with the actual 

impact or cost to the water systems; and do therefore adopt the Irrigation Tap Fee for new 

accounts connecting to the District and Authority systems, effective March 15, 2016, as attached 

hereto as Exhibit A. 

APROVED this 21
st
 day of January, 2016, by a vote of ____ in favor and ____ opposed 

for the District; and a vote of ____ in favor and ____ opposed for the Authority. 

Eagle River Water and Sanitation District 

 

By:  

 Frederick P. Sackbauer IV, President/Chairman 

 

Upper Eagle Regional Water Authority 

 

By:  

 George D. Gregory, President/Chairman 
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EXHIBIT A 

 

IRRIGATION TAP FEES 



Vail Appendix A: 

 

Example: 

25,000 sq. ft. area to be irrigated. 

25,000 sq. ft./10,371 sq. ft. = 2.4 SFE = $26,000.00 Impact Fee  

Water Demand Budget: 

Outdoor water use = Area (SF) x Climate-based water requirement (inches) x 
0.6233  

 

Square Feet 

           
25,000  

     
       

 
May June July August September Total 

Coverage 
Inches 2 3.5 4.1 3.5 2.3 15.40 

Gallons 
           
31,000 

             
54,000  

         
64,000  

         
55,000           36,000  

   
240,000  

 

 

$10,800 (1 SFE Water Tap Fee)/10,371 sq. ft. =         
$1.04 per sq. ft. 

1 SFE = 10,371 Irrigated sq. ft. 

One Acre based on budget usage = 4.2 SFE 



 

RESOLUTION 
 

REGARDING APPROVAL OF MEETING PLACE AND 
POSTING FOR MEETINGS 

 
 

WHEREAS, Special Districts are required by Subsection 24-6-402(2)(c), C.R.S., 
to designate annually at the District Board’s first regular meeting of each calendar year, 
the location of the regular meeting and the place at which notice will be posted for each 
regular and special meeting. 
 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
EAGLE RIVER WATER & SANITATION DISTRICT AS FOLLOWS: 
 
 1. The location of the Eagle River Water & Sanitation District offices, 846 
Forest Road, Town of Vail, Eagle County, Colorado be and hereby is approved as the 
regular meeting place of the District Board. 
 

2. The location of the Eagle River Water & Sanitation District administrative 
offices, 846 Forest Road, Town of Vail, Eagle County, Colorado be and hereby is 
approved as the posting place of the regular meeting notices required pursuant to 
Section 24-6-401, et seq., C.R.S., and said notices shall be posted within the 
boundaries of the District at least 24 hours prior to each meeting. 
 

3. Notices of regular or special meetings required to be posted at three 
public places within the District and at the office of the County Clerk and Recorder at 
least three days prior to said meeting shall continue to be made pursuant to Section 32-
1-903(2), C.R.S. 
 
 4. The schedule of regular meetings of the District for 2016 is attached 
hereto as Exhibit A and incorporated herein by this reference. 
 

ADOPTED this 21st day of January, 2016. 
 
 

EAGLE RIVER WATER & SANITATION 
DISTRICT 
 
 
 
  
Secretary 

 
(S E A L) 



EXHIBIT A 

 

2016 Board Meeting Schedules 

Eagle River Water & Sanitation District Administrative Offices 

846 Forest Road, Vail, CO 81657 

Walter Kirch Conference Room 

 

Meetings held on the fourth Thursday of each month 

unless otherwise noted 

Dates 
January 21* July 28 

February 25 August 18* 

March 24 September 22 

April 28 October 27 

May 26 November 17* 

June 23 December 15* 

*Dates changed to third Thursday. 

 

Upper Eagle Regional Water Authority 
Board of Directors 

meets at 8:30 a.m. on the fourth Thursday of each month 

 

Eagle River Water & Sanitation District 

Board of Directors  

meets at 11:30 a.m. on the fourth Thursday of each month 

 

 



 
 

B O A R D  A C T I O N  R E Q U E S T  
 
TO: The Board of Directors 

FROM: Leslie Isom 

DATE: January 12, 2016 

RE: 2016 Election Resolution 

Summary of Subject: Attached is the 2016 Election Resolution for your approval.  The regular 
district election will be held on May 3, 2016, to elect three Directors to serve a four year term in 
Director Districts 2, 4, and 6 and one Director to serve a two year term in Director District 3. 
Debbie Buckley, in Director District No. 4 is term limited. Paul Testwuide, in Director District 2 
may run for two additional 4 year terms and Steve Friedman in Director District 6 may run for 
one additional 4 year term. You may recall that there were no candidates on the 2014 Ballot for 
Director District 3. Kim Langmaid, who was appointed following the 2014 election, must run in 
2016 for a 2 year term to complete the Director District 3 term. Thereafter, she is eligible to run 
in 2018 for her first 4 year term and in 2022 for her second 4 year term in Director District 3. 
There are no other ballot issues or questions in this election. Term information for all directors is 
available on p. 2. 

Discussion and Background: With your approval of this resolution you are approving: 1) a 
polling place election, rather than a mail ballot election, 2) appointing Catherine Hayes  as the 
Designated Election Official, and 3) using the four polling places, which we have used in the 
past; 

Town of Vail Offices 
75 S. Frontage Road West 
Vail, Colorado  
 

Eagle River Fire Protection District Offices 
351 Benchmark Road 
Avon, Colorado 

Town of Minturn Offices 
302 Pine Street 
Minturn, Colorado 
 

Eagle County Health Service District Offices 
1065 Edwards Village Boulevard 
Edwards, Eagle County, Colorado 

Alternatives: The 2016 Election Resolution should be adopted prior to publication of the Call 

for Nominations, which will be published on January 28th, in the Eagle Valley Enterprise. 

Legal Issues:  As we have always done in the past, we will be working closely with Micki 

Wadhams, in Jim Collins’ office. We have discussed the question of whether to hold a polling 

place election or a mail ballot election. We recommend that we hold a polling place election. 

Registered electors have the opportunity to receive mail ballots by requesting an Absentee 

Ballot for this election or by requesting to be on the District’s Permanent Mail Ballot list. In 

addition to the statutorily required notices in the newspaper, the District is including all notices, 



2016 Election Resolution  Page 2 of 2 

 

Absentee Ballot information and Permanent Mail Ballot information on the District’s website to 

increase the transparency of this election.    

Budget Implication: The hard cost of regular polling place elections between 2000 and 2010 

has averaged $6,180. In 2012, we were able to cancel the regular election and declare the 

candidates elected since there were no more candidates than positions to be filled. The hard 

cost of the 2014 mail ballot election was $29,744. In addition, a mail ballot election is much 

more labor intensive in terms of staff time.  

Recommendation:  We respectfully request that Board approve the 2016 Election Resolution, 

as presented.  

Suggested Resolution/Motion: To approve the 2016 Election Resolution, as presented. 

Please let me know if you have any questions. Thank you for your attention to this matter.  

Attachment: The 2016 Election Resolution is attached. 

Additional Term Information:  
 
1. Rick Sackbauer, DD1 

Elected 2008 for 2-year term in DD3; elected 2010 for 1st 4-year term in DD3; elected 
2014 to 2nd 4-year term in DD1. Term Limited in 2018 

2. Paul Testwuide, DD2 
There were no candidates on the 2012 Ballot for DD2. Paul was appointed following the 
2012 election, in 2014 elected for 2-year term to complete the DD2 term, is eligible to 
run in 2016 for 1st 4 year term and in 2020 for 2nd 4 year term. 

3. Kim Langmaid, DD3 
There were no candidates on the 2014 Ballot for DD3. Kim was appointed following the 
2014 election, must run in 2016  for 2 year term to complete DD3 term, is eligible to run 
in 2018 for 1st 4 year term and in 2022 for 2nd 4 year term 

4. Debbie Buckley, DD4 
Elected in 2006 for 2-year term; elected in 2008 for 1st 4-year term; elected in 2012 for 
2nd 4-year term. Term Limited in 2016 

5. Tom Allender, DD5 
Elected in 2014 for 1st 4-year term,  is eligible to run in 2018 for 2nd 4 year term 

6. Steve Friedman, DD6 
Elected in 2012 for 1st 4-year term, is eligible to  run in 2016 for 2nd 4 year term 

7. Bill Simmons, DD7 
Elected 2014 to 1st 4-year term, is eligible to run in 2018 for 2nd 4 year term 
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A RESOLUTION CALLING FOR THE 2016 REGULAR DISTRICT ELECTION 

AND APPOINTING A DESIGNATED ELECTION OFFICIAL 

WHEREAS, the Eagle River Water and Sanitation District (“District”) is a quasi-

municipal corporation and political subdivision of the State of Colorado and a duly 

organized and existing special district pursuant to Title 32, Colorado Revised Statutes; 

and 

WHEREAS, the terms of office of Directors Debbie Buckley (Director District 

4), Stephen B. Friedman (Director District 6), Kimberly Langmaid (Director District 3) 

and Paul A. Testwuide (Director District 2) shall expire after their successors are elected 

at the regular special district election to be held on May 3, 2016 (“Election”) and have 

taken office; and 

WHEREAS, in accordance with the provisions of the Special District Act (“Act”) 

and the Colorado Local Government Election Code (“Code”) (the Act and the Code 

being referred to jointly as the “Election Laws”), the Election must be conducted to elect 

three (3) Directors to serve for a term of four (4) years and one (1) Director to serve for a 

term of two (2) years. 

NOW, THEREFORE, be it resolved by the Board of Directors of the Eagle River 

Water and Sanitation District in the County of Eagle, State of Colorado that: 

1. The regular election of the eligible electors of the District shall be held on 

May 3, 2016, between the hours of 7:00 a.m. and 7:00 p.m. pursuant to and in accordance 

with the Election Laws, and other applicable laws.  At that time, three (3) Directors will 

be elected to serve a four-year term and one (1) Director will be elected to serve a two-

year term. 

2. There shall be one election precinct for the convenience of the eligible 

electors of the District, the boundaries of which shall be identical to the boundaries of the 

District, and there shall be four (4) polling places at the following locations: 

Town of Vail Offices 

75 S. Frontage Road West 

Vail, Colorado  

 

Eagle River Fire Protection District Offices 

351 Benchmark Road 

Avon, Colorado 

Town of Minturn Offices 

302 Pine Street 

Minturn, Colorado 

 

Eagle County Health Service District Offices 

1065 Edwards Village Boulevard 

Edwards, Eagle County, Colorado 
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situate in the County of Eagle, State of Colorado, which shall also be the polling places 

for disabled electors and for eligible electors not residing within the District.  If the 

Designated Election Official deems it to be more expedient for the convenience of the 

eligible electors of the District (who are also eligible electors in other special districts 

with overlapping boundaries which are conducting elections on the Election day), the 

Election may be held jointly with such special districts in accordance with coordinated 

election procedures as set forth in an agreement between all participating special districts.  

In such event, the election precincts and polling places shall be as set forth in such 

agreement.  The Designated Election Official is authorized to execute such agreement on 

behalf of the District, which agreement shall include provisions for the allocation of 

responsibilities for the conduct and reasonable sharing of costs of the coordinated 

Election. 

3. The Board of Directors hereby designates Catherine Hayes as the 

Designated Election Official for the conduct of the Election on behalf of the District, and 

she is hereby authorized and directed to proceed with any action necessary or appropriate 

to effectuate the provisions of this Resolution and of the Election Laws or other 

applicable laws.  Among other matters, the Designated Election Official shall publish the 

call for nominations, appoint election judges as necessary, appoint the Canvass Board, 

arrange for the required notices of election, printing of ballots, and direct that all other 

appropriate actions be accomplished. 

4. Applications for absentee ballots may be filed with the Designated Election 

Official at 846 Forest Road, Vail, Colorado, 81657, no later than the close of business on 

the Friday immediately preceding the election (Friday, April 29, 2016). 

5. Self-Nomination and Acceptance forms are available at the Designated 

Election Official’s office located at the above address.  All candidates must file a Self-

Nomination and Acceptance form with the Designated Election Official no earlier than 

January 1, 2016, nor later than the close of business on Friday, February 26, 2016. 

6. If the only matter before the electors is the election of Directors of the 

District and if, at the close of business on March 1, 2016, there are not more candidates 

than offices to be filled at the Election, including candidates timely filing affidavits of 

intent no later than February 29, 2016, the Designated Election Official shall cancel the 

Election and declare the candidates elected. Notice of such cancellation shall be 

published and posted in accordance with the Code. 

7. If any part or provision of this Resolution is adjudged to be unenforceable 

or invalid, such judgment shall not affect, impair or invalidate the remaining provisions 

of this Resolution, it being the Board's intention that the various provisions hereof are 

severable. 
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8. Any and all actions previously taken by the Designated Election Official, 

the Secretary of the Board of Directors, or any other persons acting on their behalf 

pursuant to the Election Laws or other applicable laws, are hereby ratified and confirmed. 

9. All acts, orders, and resolutions, or parts thereof, of the Board which are 

inconsistent or in conflict with this Resolution are hereby repealed to the extent only of 

such inconsistency or conflict. 

10. The provisions of this Resolution shall take effect immediately. 

ADOPTED this 21
st
 day of January, 2016.  

EAGLE RIVER WATER AND SANITATION 

DISTRICT 

 

 

By ____________________________________  

 Frederick P. Sackbauer, IV, Chairman 

ATTEST: 

 

 

By ______________________________  

 Debbie Buckley, Secretary 

 



 

 

B O A R D  A C T I O N  R E Q U E S T  
 
TO: Eagle River Water & Sanitation District Board of Directors 

FROM: Linn Brooks 

DATE: January 21, 2016 

RE: 2016 Contract Services – Dennis Gelvin 

 
Summary of Subject:   

 
Dennis Gelvin, former General Manager of the District, has submitted a Services Agreement to provide hourly 
consulting to the District in 2016 for Board approval.  
 
Discussion and Background: 

 
The District has contracted with Dennis for the last 4 years for services related to various projects.  Primarily we have 
had him work on “legacy” projects where issues that have languished for several years need to be resolved and his 
institutional knowledge is needed.  His total billings have decreased each year and were approximately $16,000 in 
2015.  I expect him to work primarily on the Vail Golf Course agreement in 2016 and that his billings for the year will 
be less than in 2015. 
 
Alternatives:  
 

Alternatives include: 
 

 The Board can terminate its relationship with Dennis and his services would no longer be available.  The 
budgeted amount of $15,000 would return to Fund Balance. 

 The Board can accept the Services Agreement as presented, with a not-to-exceed expenditure of $15,000 
and the option to renew for future years. 

 The Board can counter with a different arrangement. 
 
Legal Issues:  

 
None other than those related to the agreement. 
 
Budget Implication:  
 

$15,000 has been budgeted for 2016 for Dennis’ services.  This can be considered a “not to exceed” value of the 
contract, with actual expenditures being billed at $80 per hour, with contract management and tasks being managed 
and assigned by me.  
 
Recommendation:  
 

I recommend that the Board approve the Services Agreement as presented. 
 
Suggested Resolution and Motion:  
 
“I move that the District approve the Services Agreement as proposed by Dennis Gelvin for consulting services for 

the 2016 fiscal year, up to a value of $15,000. 
 
 
 
 
 
 



 
 
 

 

SERVICES A G R E E M E N T  
 

THIS SERVICES AGREEMENT ("Agreement") is made and entered into the 

most recent day and year set forth below by and between the EAGLE RIVER WATER & 

SANITATION DISTRICT ("Principal") and DENNIS GELVIN, whose mailing address 

is 4789 S. Routt Court, Littleton, CO 80127, hereinafter referred to as "Contractor." 
 

WITNESSETH: 
 

In consideration of the mutual covenants and obligations herein expressed, it is 

agreed by and between the parties hereto as follows: 
 

1. Scope of Services. The Contractor agrees to provide consulting services 

related to Projects identified by the Principal from time to time during the term of this 

Services Agreement. 
 

2. Time of Commencement and Completion of Services.  The services to be 

performed pursuant to this Agreement shall be initiated on January 1, 2016.  Services 

shall be completed no later than December 3 1, 20 16. 
 

3. Early Termination by Principal.  Notwithstanding the time periods 

contained herein, the Principal may terminate this Agreement at any time without cause 

by providing written notice of termination to the Contractor.  Such notice shall be 

delivered at least three (3) days prior to the termination date contained in said notice 

unless otherwise agreed in writing by the parties.  In the event of any such early 

termination by the Principal, the Contractor shall be paid for services rendered prior to 

the date of termination, subject only to the satisfactory performance of the Contractor's 

obligations under this Agreement.  Such payment shall be the Contractor's sole right and 

remedy for such termination. 
 

4. Compensation.  In consideration of the services to be performed pursuant to 

this Agreement, the Principal agrees to pay Contractor the following amounts: Eighty 

Dollars ($80.00) per hour and reimbursement of any direct expenses incurred by the 

Contractor in performance of services at Contractor's cost. Vehicle travel expense will be 

reimbursed at the current IRS mileage rate. The Contractor shall provide to the Principal 

each month a billing statement detailing the services rendered, the amount of time spent 

in performance and the amount of any reimbursable expense incurred.  During the time 

consulting services are provided to the Principal, Contractor shall continue to be provided 

with Verizon Cellular Telephone service and Verizon Data Plan by the Principal. The 

Principal shall provide no benefits to Contractor other than the compensation stated 

above. 
 

5. Principal Representative.  The Principal will designate, prior to 

commencement of work, its project representative ("Principal Representative") who shall 



make, within the scope of his or her authority, all necessary and proper decisions with 

reference to the Scope of Services.  All requests for contract interpretations, change 

orders, and other clarification or instruction shall be directed to the Principal 

Representative. 
 

6. Independent Contractor.  The services to be performed by Contractor are 

those of an independent contractor and not of an employee of the Principal.  The 

Contractor is obligated to pay federal and state income tax on any moneys earned 

pursuant to this Agreement.  Neither the Contractor nor its employees, if any, are 

entitled to workers' compensation benefits for the performance of the services 

specified in this Agreement. 
 

7. Personal Services.  It is understood that the Principal enters into this 

Agreement based on the special abilities of the Contractor and that this Agreement shall 

be considered as an agreement for personal services.  Accordingly, the Contractor shall 

neither assign any responsibilities nor delegate any duties arising under this Agreement 

without the prior written consent of the Principal.  The Contractor shall perform the 

services hereunder at or above the standard of care of those in its profession or industry. 
 

8. Illegal Aliens.  The Contractor certifies that the Contractor shall comply 

with the provisions of Section 8-17.5-101 et seq., C.R.S.  The Contractor shall not 

knowingly employ or contract with an illegal alien to perform work under this Agreement 

or enter into an agreement with a subcontractor that knowingly employs or contracts with 

an illegal alien.  The Contractor represents, warrants, and agrees that it has confirmed the 

employment eligibility of all employees who are newly hired for employment to perform 

work under the Agreement through participation in either the E-Verify Program or the 

Department Program described in Section 8-17.5-101, C.R.S.  The Contractor shall not 

use either the E-Verify Program or the Department Program procedures to undertake pre 

employment screening of job applicants while the public contract for services is being 

performed.  If the Contractor obtains actual knowledge that a subcontractor performing 

work under this contract knowingly employs or contracts with an illegal alien, the 

Contractor shall:  (i) notify the subcontractor and the Principal within three days that the 

Contractor has actual knowledge that the subcontractor is employing or contracting with 

an illegal alien; and (ii) terminate the subcontract with the subcontractor if within three 

days of receiving such notice, the subcontractor does not stop employing or contracting 

with the illegal alien, unless the subcontractor provides information to establish that the 

subcontractor has not knowingly employed or contracted with an illegal alien.  The 

Contractor shall comply with all reasonable requests made in the course of an 

investigation by the Colorado Department of Labor and Employment.  If the Contractor 

fails to comply with any requirement of Section 8-17.5-102(2), C.R.S., the Principal may 

terminate this Agreement for breach and the Contractor shall be liable for actual and 

consequential damages to the Principal.  If Contractor participates in the Department 



Program, Contractor shall provide the affirmation required under Section 8-17.5- 

102(5)(e)(III), C.R.S., to the District. 
 

If Contractor operates as a sole proprietor, Contractor hereby swears or affirms 

under penalty of perjury that Contractor (i) is a citizen of the United States or otherwise 

lawfully present in the United States pursuant to federal law, (ii) shall comply with the 

provisions of Section 24-76.5-101 et. seq., C.R.S., and (iii) shall produce one of the forms 

of identification required by Section 24-76.5-103, C.R.S., prior to the commencement of 

services. 
 

9. Compliance with Laws.  The Contractor is obligated to familiarize itself 

and comply with all laws applicable to the performance of the Scope of Services. 
 

10. Acceptance Not Waiver.  The Principal's approval or acceptance of, or 

payment for, any of the services shall not be construed to operate as a waiver of any 

rights or benefits provided to the Principal under this Agreement. 
 

11. Default.  Each and every term and condition hereof shall be deemed to be a 

material element of this Agreement.  In the event either party should fail or refuse to 

perform according to the terms of this Agreement, such party may be declared in default. 
 

12. Remedies.  In the event a party declares a default by the other party, such 

defaulting party shall be allowed a period of ten (10) days within which to cure said 

default.  In the event the default remains uncorrected, the party declaring default may elect 

to (a) terminate the Agreement and seek damages; (b) treat the Agreement as continuing 

and require specific performance; or (c) avail itself of any other remedy at law or equity.  

If the non-defaulting party is successful in pursuing legal or equitable actions against the 

defaulting party, the defaulting party shall be liable to the non-defaulting party for the 

non-defaulting party's reasonable attorney fees and costs incurred because of the default. 
 

13. Indemnification; No Waiver of Liability.  The Contractor agrees to 

indemnify, defend, and hold harmless Principal from any and all damages and liabilities 

arising from the Contractor's performance of the Scope of Services. 
 

14. Binding Effect.  This writing constitutes the entire agreement between the 

parties and shall be binding upon said parties, their officers, employees, agents and 

assigns and shall inure to the benefit of the respective survivors, heirs, personal 

representatives, successors and assigns of said parties. 
 

15. Law; Venue.  The laws of the State of Colorado shall govern the 

construction, interpretation, execution and enforcement of this Agreement.  Venue for  

any dispute between the parties arising out of or relating to this Agreement shall be in the 



State of Colorado District Court for the county in which Principal's mailing address is 

located. 
 

16. Severability.  In the event any provision of this Agreement shall be held 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not 

invalidate or render unenforceable any other provision of this Agreement. 
 

17. Annual Appropriation.  The Principal's obligations hereunder are subject to 

the annual appropriation of funds necessary for the performance thereof, which 

appropriations shall be made in the sole discretion of the Principal's Board of Directors. 
 

18. Ownership of Work Product.  All documents such as reports, plans, 

drawings and contract specifications, information, and other materials prepared or 

furnished by Contractor (or Contractor's independent professional associates, 

subcontractors, and consultants) and paid for pursuant to this Agreement are instruments 

of public information and property of Principal.  All internal documents which support 

the public information such as field data, field notes, laboratory test data, calculations, 

estimates and other documents prepared by Contractor as instruments of service shall be 

provided to Principal upon request by Principal.  Principal understands such documents 

are not intended or represented to be suitable for reuse by Principal or others for purposes 

outside the specific scope and conditions of the Scope of Services.  Any reuse without 

written verification or adaptation by Contractor for the specific purpose intended will be 

at Principal's sole risk and without liability or legal exposure to Contractor, or to 

Contractor's independent professional associates, subcontractors, or consultants. 
 

19. Time Is Of the Essence.  All times stated in this Agreement are of the 

essence. 
 

20. Notices.  All notices which are required or which may be given under this 

Agreement shall be effective as to Contractor when mailed via registered or certified 

mail, postage prepaid and sent to the address first set forth above.  Notice to Principal 

will be effective when mailed via registered or certified mail, postage prepaid and sent to: 
 

Eagle River Water & Sanitation District 

846 Forest Road 

Vail, CO 81657 
 

21. Counterparts, Electronic Signatures and Electronic Records.  This 

Agreement may be executed in counterparts, each of which shall be an original, but all of 

which, together, shall constitute one and the same instrument.  The parties consent to the 

use of electronic signatures and agree that the transaction may be conducted 

electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101, et 

seq., C.R.S.  The Agreement and any other documents requiring a signature may be 

signed electronically by any party.  The parties agree not to deny the legal effect or 



enforceability of the Agreement, solely because it is in electronic form or because an 

electronic record was used in its formation.  The parties agree not to object to the 

admissibility of the Agreement in the form of an electronic record, a paper copy of an 

electronic document, or a paper copy of a document bearing an electronic signature on 

the grounds that it is an electronic record or an electronic signature or that it is not in its 

original form or is not an original. 
 

22. No Third Party Beneficiaries.  The parties to this Agreement do not intend 

to benefit any person not a party to this Agreement.  No person or entity, other than the 

parties to this Agreement, shall have any right, legal or equitable, to enforce any 

provision of this Agreement. 
 

CONTRACTOR: 

DENNIS GELVIN 

 

 

 

Name: ______________________ 
Date: _______________________  

 
 
 

 
PRINCIPAL: 

 

 

EAGLE RIVER WATER& SANITATION 

DISTRICT 
 

By: ________________________  
Name: ______________________ 
Title: _______________________  
Date: _______________________  
 



Contract Date Change Order Project Name Contractor Contract Project Account Statue and

Number Executed  signed on Amount Manager Number  Notes

15.15.131 12/28/15 Sewer Condition Assessment Data EvaluationCarollo Engineers, Inc. $25,817.00 G. Phelps 10.3.2.10.01.043 Open/Contract expires 6/30/16

15.15.132S 12/24/15 Miscellaneous Services 360 Civil, Inc. $50,000.00 M. Thompson Various Open/Contract NTE $50,000.00

15.15.133S pending Miscellaneous Services

Ewing Trucking & 

Construction LLC $50,000.00 M. Thompson Various Open/Contract NTE $50,000.00

15.15.134S 12/22/15 Miscellaneous Services Schofield Excavation, Inc. $50,000.00 M. Thompson Various Open/Contract NTE $50,000.00

15.15.135S 12/24/15 Snow Removal  360 Civil, Inc. $20,000.00 M. Thompson

20.1.9.00.35.500 

& 

10.3.9.20.20.520 Open/Contract NTE $20,000.00

15.15.136S pending Snow Removal

Ewing Trucking & 

Construction LLC $20,000.00 M. Thompson

20.1.9.00.35.500 

& 

10.3.9.20.20.520 Open/Contract NTE $20,000.00

15.15.137S 12/22/15 Snow Removal Schofield Excavation, Inc. $20,000.00 M. Thompson

20.1.9.00.35.500 

& 

10.3.9.20.20.520 Open/Contract NTE $20,000.00

15.15.138S 12/22/15 Miscellaneous Services Municipal Pipe Services, Inc. $50,000.00 M. Thompson Various Open/Contract NTE $50,000.00

16.15.001 01/08/15 Vail Office Network Cabling

Southern Cross Network 

Cabling, LLC $30,000.00 J. Sica 10.1.2.00.45.109 Open/Contract NTE $30,000.00

 EAGLE RIVER WATER & SANITATION DISTRICT 2016 CONTRACT LOG



 

 

 

G e n e r a l  M a n a g e r  R e p o r t  
 

TO: ERWSD Board of Directors 

UERWA Board of Directors 

FROM: Linn Brooks 

DATE: January 13, 2016 

 

 
Board Committees 
 

Authority Unallocated Water Committee 
 

This committee (Sarah Smith-Hymes, Tom Allender absent, Linn Brooks and Glenn Porzak) met 
with representatives of the Avon Town Council and staff on January 7 to discuss issues and 
proposed language to the draft policy from the town water rights attorney, Jay Montgomery.  This 
was a productive meeting in sharing the Authority’s approach to managing the unallocated water 
pool through conservation efforts and policies, and ensuring that in-basin storage is reserved for 
“highest and best” uses.  The attorneys will work on modified language and meet again with the 
full committee. 
 

Real Estate and New Development (Authority) 
 

Staff coordinated with Jim Power and Mick Woodworth on the abandonment of an easement in 
the Lake Creek area.  We will bring a Board Action Request to the Authority in February. 

 
 
Partner Organizations 
 
 

Colorado Water Congress 
 

The CWC steering committee for the Colorado Water Stewardship Project, a broad effort aimed 
at challenging attempts to place so-called Public Trust initiatives on the Colorado ballot and 
educating the public on the value provided by local water providers in protecting water resources 
and environment, met in December to develop its plan and budget for 2016.  Both the Authority 
and District have contributed to this effort the past two years, and funds are budgeted for 
contribution this year.  Also in December, the state certified the Ballot Title for Initiative 40, Local 
Community Self Government.  This initiative is similar to the 2014 Initiative 75 that was targeted 
at fracking, but would have a much broader impact, and is a concern to water interests.  CWC is 
considering pursuing a Supreme Court appeal in this case.  I serve on this CWC committee. 
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Town of Vail-Gore Creek Water Quality Protection 
 

Attached are photos taken by Rick Sackbauer and staff showing plowed snow storage on 
roadways adjacent to Gore Creek.  Rick will initiate a discussion with the Board on this topic. 

 

 
Water Demand Management 
 
Attached is an article on Denver Water billing practices that recognize a differential cost of indoor 
vs. outdoor water use.  District and Authority policies, recently enacted, also recognize and bill 
differentially for these uses that have markedly different impacts to the water rights portfolio, 

water resources, such as stream flow and in-basin water storage, and infrastructure capacity.  
Additional policies will be proposed to the boards in 2016 to further this Water Demand 
management philosophy. 

 
 
Staff Initiatives-Employee Engagement 
 
The management team has finalized its initiatives to increase staff engagement as a follow up to 
the all-employee engagement survey conducted in 2015.  The initiatives are expected to be 
completed in 2016 except as noted: 
 
 Form the New Management Team 
 
This effort is needed in response to significant changes in the management team, primarily with 
the departure of Angelo Fernandez and Todd Fessenden.  The management team will finalize a 
plan at its retreat, scheduled for February 9 and 11. 
 
 Performance Management System 
 
The current performance management system was determined to be outdated and not fully 
effective.  A new system, that incorporates more one on one interaction between employees and 
their supervisors, more skilled performance feedback, and timely and effective performance 
documentation, clearly tied to department work plans and District strategies, will be in place by 
June. 
 
 Compensation Management 
 
A management/staff committee will be established to develop a compensation system to meet 
District goals of effective recruitment, retention and reward of high performance.  The first major 
project of this committee will be to update compensation related to reward for operator 
certifications. 
 
 Development of Management and Leadership Core Competencies 
 
This initiative will define core competencies expected of managers and supervisors, define a 
program for training and sustainment, and will include the development of on-boarding standards 
for new employees at all levels.  Research, training and pilot projects will occur in 2016, with 
development of a comprehensive plan in 2017. 
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Other efforts (Just Do Its) were aimed at more open communications and increased manager 
“face-time” with all employees of the District.  In addition, each department has developed its 
own plan to develop increased engagement within the work group. 
 

 
Alpine Engineering Conflict of Interest 
 
In follow-up to the Boards resolutions last month recognizing my conflict of interest with Alpine 
Engineering, Inc., I am providing a summary of work currently contracted and expected in the 
future.  Alpine currently has one project contract with the Authority for civil design services for 
the Mountain Star Water Storage Tank.  The contract is for preparation of the annexation plat (to 
annex into the Town of Avon) and landscape plan support work, and authorizes payment up to 
$12,975.  We expect Alpine to continue to work on this project and future contracts could be for 
significantly more.  Alpine also works on retainer for the Customer Service department 
performing AutoCAD square footage assessments for tap fee calculations.  Alpine billed the 
District and Authority a total of $24,580 in 2015.  In addition, Alpine is currently sub-contracted to 
Rick Pylman for engineering issue due diligence and cost estimation related to redevelopment of 
the Stillwater PUD, the District’s property currently being used for employee housing. 
 
Please let me know if you have any concerns with the contracts and expenditures mentioned 
above.  Any future contracts with Alpine will be presented to the appropriate Board prior to 
execution. 

 
 
Future Items 
 

Treated Water Storage Fee Elimination 
Intermountain Lot 14 
Unallocated Water Policy (Authority) 
 

 
 











 
 

M E M O R A N D U M  
 
TO: ERWSD Board of Directors 

FROM: James Wilkins, Director of Finance 

DATE: January 21, 2016 

RE: Monthly Report 
 
Water Sales Update 

Water Sales for the year ended December 31, 2015, for both UERWA and ERWSD are attached.  
ERWSD’s water sales for December were 44.2mm gallons versus 43.3mm gallons projected; UERWA’s 
water sales for December were 62.4mm gallons versus 60.2mm gallons projected.  For the year 
ERWSD’s water sales totaled 641.1mm gallons versus 663.8mm projected, a 3.4% shortfall.  UERWA’s 
water sales for the year were 1,196.8mm gallons versus 1,228.6mm gallons projected, a 2.6% shortfall.  
For both entities the shortfall can likely be blamed on the very wet summer weather experienced in May 
through August; it is very likely both ERWSD and UERWA would have met or exceeded projected water 
sales had the area experienced more typical rainfall in those months. 
 
Development Impact Fee Revenue 
 
December fees paid as well as year to date impact fees paid are attached.  UERWA has collected 
roughly $875K for 2015, about $775K more than originally projected. 
 
Vail Water has collected about $500K for 2015, about $75K more than projected.  Wastewater has 
received roughly $1.1mm for 2015 versus $425K projected. 
 
2016 Wastewater General Obligation Bond Update 
 
ERWSD is moving ahead with the $25mm Wastewater General Obligation Bond that was voter approved 
in May of 2014.  We are working with Piper Jaffrey as the Underwriter and Butler Snow, LLP as the Bond 
Counsel; this is the same team we have used for several years.  They are in the process of creating the 
Preliminary Official Statement that will be reviewed by District staff when ready.  We anticipate a sale of 
the bonds in the March/April timeframe. 
 
 



2004 . . . 2009 2010 2011 2012 2013 2014
K Gals per SFE per year 73.6 68.0 66.9 66.4 66.8 65.0 65.4

2004 . . . 2009 2010 2011 2012 2013 2014
K Gals per SFE per year 92.5 80.0 92.5 79.1 80.1 75.7 75.4

EAGLE RIVER WATER & SANITATION DISTRICT
Monthly Water Sales - Excluding  Discounted Volume Sales for snow making

UPPER EAGLE REGIONAL WATER AUTHORITY
Monthly Water Sales
December 31, 2015
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Development Impact Fee Revenue 

December 2015 Activity 

Customer-Paid Impact Fees (Tap, PIF, Tank Storage) 

Subdivision # SFEs Amount Paid 

Arrowhead 3 $81,387.20 

Avon (incl. MOB) 12.3 $265,047.47 

Beaver Creek 1.6 $36,904.08 

Berry Creek 5.2 $103,341.63 

Cordillera 6.7 $161,374.91 

Eagle-Vail 1 $18,642.81 

Edwards 3.1 $41,098.98 

Vail 9.3 $208,850.23 
 

 

 

TD Developer-Paid Impact Fees (Water Rights) 

Development Acre Ft. Amount 

Timber Ridge (Lions Ridge) 2.08 $4,950.00 (pending) 

 

Pending Activity 

Development #SFEs Development Type 

VVMC 15 Up-Zoning 

Avon – MOB 10.3 New PUD 

TOV Affordable Housing 50 New PUD 

VIA (Edwards) 70 New PUD 

Roost Lodge (Marriot Res. Inn) 56 (add’l) Redevelopment 

Park Meadows (Vail) 26 (water only) Redevelopment 
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OPERATIONS MONTHLY REPORT 

JANUARY 2016 

INFORMATION ONLY  

RESERVOIRS AND STREAMFLOW 

 
RESERVOIRS 
 
Eagle Park Reservoir (EPR) is approximately 12 feet below full pool, with a 4 CFS release for 
augmentation and streamflow enhancement. Reservoir mixing started on 1/4/16, and will continue for 
several weeks. 
 
Black Lakes 1 is releasing at a rate of 2.5 CFS and is approximately five feet from full pool. Black Lake 2 
is full.   
 
LOCAL DATA 
 

RESERVOIR UPDATES – 1/10/16 

Reservoir 

Physical 
Capacity 

(AF) 
Current 

Storage (AF) 
Discharge 

(CFS) 

Previous Month 
Change in 

Storage (AF) Comments 

Eagle Park 3,301 2611 4 -430 Releasing 

Black Lake 1 527 405 2.5 -122 Releasing 

Black Lake 2 98 98 0 0 Full 

Homestake 42,881 41,255 4 -131 Steady 

Green Mountain 153,639 69,690 46 net -3100 Releasing 

Wolford 65,993 43,350 11 net -760 Steady  

 
Local snowpack is near normal. The snow water equivalent (SWE) percent of normal (as of Jan. 12) at 
area SNOTEL sites is:  Fremont = 89%, Vail Mountain = 81%, Copper Mountain = 103%. The SWE in the 
Upper Colorado River headwaters is 99% of normal basin-wide. 
 
LOWER COLORADO DATA 
 

Reservoir 
% of Full 
Capacity 

Current Storage 
Million (M) AF 

Current Water Year* 
Inflow vs. Last Year% 

Inflow vs. Outflow 
YTD 

Lake Powell 48.1  11.7 107 -0.07 MAF 

Lake Mead** 36.2 9.9 N/A N/A 

 
*Water year begins October 1 
**Lake Mead Water Data Website was last updated July 9, 2015 – some data available on other sites 
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STREAMFLOWS 
 
STREAM GAGE UPDATES (Low Flow Events) Data Date  1/10/16 

Gage Location 
Streamflow 

 (CFS) 

Record 
Streamflows 

Low/High 

In-stream 
Flow Water 

Rights Level 
(CFS) ISF Season 

Eagle River below AWWTP 58 
40 (2013) 
83 (2007) 

35 Oct-Apr 

Gore Creek above Red Sandstone 15 
8.9 (2013) 
20 (2006) 

6 Oct-Apr 

Eagle River below Gypsum Ice affected 
118 (2003) 
254 (1986) 

50 Oct-Apr 

 
RIVER CALLS 
 
Shoshone call is in effect.  

 
LOCAL NEWS 

 
Urban Runoff Group (URG) & Stormwater Updates  Siri Roman  
 
On January 11, 2016, the Town of Vail Planning and Environmental Commission (PEC) recommended 
adoption of the Restore the Gore Strategic Action Plan to the Town Council. Over five work sessions, the 
PEC offered numerous refinements to the plan. The plan focuses on new regulations, best management 
practices, riparian area restoration projects, stormwater improvements, ongoing monitoring, and 
education and outreach. With over 220 proposed actions, the plan is estimated to cost $7M over the next 
five years. 
 

WATER  

 
The Water department has completed module pinning and tank cleaning at the EDWF. This was an 
comprehensive effort that lasted a couple of weeks, and the facility has returned to normal operation. 
Staff will be meeting with the wastewater department to discuss the potential of increased wasting of 
backwash residuals, and the water staff is working with Pall to determine best operational strategies for 
feeding polymer and handling residuals. 
 
Staff is working with the Non-Revenue Water Committee to ensure non-revenue water accounting 
consistency throughout ERWSD & UERWA production facilities. Meters will be placed on chlorinators, 
analyzers, blow-offs, and chemical feed systems to ensure the most accurate non-revenue water 
accounting pursuant to AWWA M36 standards. Staff expects this work to be completed during the first 
half of 2016.  
 
Painting and protective pipe coating has been completed at several of the ERWSD well houses. The 
water staff is working with Field Operations to establish the most effective distribution system SCADA 
alarming protocols, which will ensure efficient after hours response to SCADA alarms. 
 

WASTEWATER & LABORATORY 

 
The District has received a total of $1.32M from the Colorado Department of Health and Environment 
(CDPHE) Nutrient Grant Program. These funds have contributed to the EWW Solids Handling Project 
($1M), Nutrient Model ($76K) and the AWW Chemically Enhanced Primary Clarification Project ($246K).  
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The AWW and EWW Discharge Permits were scheduled to be renewed by January 31, 3016. CDPHE 
recently stated that due to their workload, these permits will not be renewed until late 2016. Staff is 
pleased with the delay as it will provide more time to complete the Master Plan Update and potentially 
influence the permit compliance schedules. 
 

FIELD OPERATIONS 

 
With the recent cold weather the Field Operations staff has been busy with frozen service lines and 
meters. Field Operations staff is called out by customers to shut off curb stops, to allow plumbing 
companies to facilitate repairs when meters and service lines freeze. There have been a number of fire 
hydrant repairs caused by vehicle collisions. 
 
In house training for Field Operations kicks off, with a seminar on Cathodic Protection and Tank Coatings 
scheduled for the second week in January. This training will be informative to staff and will cover 
impressed current, rectifiers, coating systems and the NACE scale for corrosion. 
 
The Town of Vail (TOV) Annual Utility meeting is scheduled for January 14, 2016. This meeting is to 
inform contractors and local developers of the TOV and the District’s schedule of repairs and capital 
projects for the summer. 
 

  CAPITAL IMPROVEMENTS 

 
DISTRICT PROJECTS 

 
Edwards Wastewater Treatment Facility (EWWTF) Improvements Project       Jeff Schneider 
 
A major electrical shutdown occurred on December 9 during which Holy Cross Energy interrupted utility 
power so that new switchgear equipment could be energized. The temporary power configuration (in 
place for approximately 1 year) was switched over to the permanent configuration and removed from the 
site. The shutdown went smoothly and all plant processes were restored to normal operation within 
approximately three hours. The project was suspended during the week of December 28 for the holidays. 
 
Structural steel welding occurred during mid to late December, with roof decking and roof curbs for 
skylights and other mechanical equipment installed immediately following roof decking. The steel welding 
passed all special structural inspections required by building code. A roofing subcontractor is scheduled 
to mobilize on January 12 for installation of the membrane roof system.  
 
The new motor control center for the plant expansion was tested the week of January 4 and the electrical 
subcontractor is installing the main power feeds to the new plant. The gravity thickener equipment was 
installed and tested by the factory representative. Mechanical installation is proceeding in the new and 
existing plant area, generally consisting of installation of process piping, equipment, and valves. The 
installation is proceeding well with minor conflicts occurring but quickly resolved.  
 
Last month it was reported that the project slipped to four days behind the scheduled completion date, 
primarily due to poor weather during October concrete pours and additional scope added to the critical 
path of the project. To compensate for additional scope, the project team met in December and tentatively 
agreed upon a 21 day extension to the project. A change order is pending to reflect the schedule 
extension. General conditions fees for the additional work are expected to be minimal, as much was 
accounted for in previously approved change orders. Despite the additional schedule days, the project is 
well within its original budget, and if equipment startup work goes well, substantial completion should 
occur prior to the new contractual date of August 9, 2016. Further schedule extensions are not 
anticipated. Overall the project is approximately 71% complete, within budget, and will be substantially 
complete 21 days after the original contract date. 
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AUTHORITY PROJECTS 

 
Mountain Star Tank                                                  Jason Cowles    
 
The design of the Mountain Star Tank is proceeding according to schedule with a 60% design submittal 
planned for this month. Aslan Construction will prepare a guaranteed maximum price proposal based on 
the 60% design drawings and specifications, which will be used to finalize funding details with the Town 
of Avon and Mountain Star Home Owner’s Association. District Staff is preparing a 1041 permit 
application to the Town of Avon, and expects to submit the application at the end of January.  
 

PENDING MATTERS 

JOINT  

Radio Telemetry Unit (RTU) System Upgrade – In programming design phase 

DISTRICT 

Operations Facility - On hold pending information form the Wastewater Master Plan update  

   
AUTHORITY 

Berry Creek Well #2 Relocation –Pending response from CMC 
Mountain Star Booster Pump Stations (BPS) – Wrapping up Design on BPS 
Lake Creek Wells - Jim Collins continues to assist staff with working out easement and access issues 
related to this project. 
  

EXTERNALLY- DRIVEN PROJECTS 

Edwards Transmission Line – In discussion with CDOT on potential line location.  
Gore Valley Trail – Staff has reviewed the Town of Vail’s draft geotechnical investigation and retaining 
wall memorandum.  

 

CLOSED PROJECTS/MATTERS 

JOINT  

N/A 

DISTRICT 

N/A   

AUTHORITY 

N/A 

EXTERNALLY- DRIVEN PROJECTS 

N/A 

 









 
 

 

M E M O R A N D U M  
 

TO: Boards of Directors 

FROM: Diane Johnson, Communications & Public Affairs Manager 

DATE: January 21, 2016 

RE: Communications and Public Affairs Report 
 
 
2016 Colorado Legislative Session 
The second regular session of the 70

th
 Colorado General Assembly convened Jan. 13 and is scheduled 

to adjourn May 11. The Interim Water Committee failed to endorse any of the five proposed bills by the 
2/3 majority. As such, any of the bills may be introduced in a modified form by individual legislators, rather 
than as a committee bill. We will keep tabs on the session as we have in the past – via legal counsel, the 
River District, NWCCOG QQ, Colorado Water Congress and a handful of staff members who are involved 
in the Special District Association and industry groups – as well as coordinate with our state and federal 
representatives. Colorado legislative information is online at: http://www.leg.state.co.us/  
 
Colorado Basin Roundtable 
The CBRT next meets Jan. 25. The focus of work will shift to the Next Steps Committee as it works on the 
beginnings of integrated water planning and developing action on other priorities in our Basin 
Implementation Plan. The group continues to review and fund grant requests within the basin. 
 
Glen Canyon Dam Operation 
(via Circle of Blue) The Bureau of Reclamation published the draft environmental review for the 20-year 
management plan for Glen Canyon Dam, on the Colorado River. Areas of focus include: high-flow 
experiments to mimic pre-dam floods and rebuild sandbars and riverside habitat; fish and vegetation 
management; protection of historic Indian tribe sites in the canyon; and providing hydroelectric power and 
downstream water supplies. Public comments are being accepted through April 7, via this link. 
 
Microbeads ban 
President Obama signed the Microbead Free Waters Act into law in late December, after a bipartisan 
committee got the bill through the House and Senate. Microbeads have not been a noticeable issue in 
local waterways or in our wastewater facilities, but they have been an emerging national concern and a 
rare example of quick legislative action and collaboration with industry (primarily personal care products). 
A recent Washington Post story is attached to this report. 
 
Colorado Water Congress Annual Convention: 
The CWC will hold its annual convention Jan. 27-29. The descriptions of the Preconference Workshops 
(Jan. 27) and the Convention Program (Jan. 28-29) are online at http://www.cowatercongress.org/. We 
maintain memberships in CWC for both the District and Authority if any board member is interested in 
attending the convention. 
 
 
Attachments:  

1. Jan. 7 Washington Post story: ‘Microbeads’ soon will be banned from toothpaste and soaps 

http://www.leg.state.co.us/
https://www.federalregister.gov/articles/2016/01/08/2015-33274/notice-of-availability-and-notice-of-public-meetings-for-the-draft-environmental-impact-statement
http://parkplanning.nps.gov/projectHome.cfm?projectId=39292
http://www.cowatercongress.org/


Local

‘Microbeads’ soon will be banned from toothpaste and
soaps
By Katherine Shaver  January 7

Congress and the White House are coming after your toothpaste, facial scrubs and body wash.

Beginning in mid2017, tiny plastic beads found in some bath and beauty products will be prohibited. The ban,

which President Obama signed into law in late December, is aimed at the billions of “microbeads” that some

researchers estimate wash down U.S. drains every day, slip through sewage treatment plants and end up being

eaten by fish in lakes, rivers and oceans.

“This is huge,” said Julie Lawson, executive director of Trash Free Maryland, an environmental group that

helped push through a state ban on microbeads last year. “We’re not trying to get these products off the shelves.

We’re trying to get manufacturers to change the way they make them.”

The tiny plastic beads are most often used as mild abrasives to exfoliate skin and strip away dirt and oil. They

also put the colorful sparkle in some toothpastes and help fill in wrinkles in some “agedefying” makeup.

Congressional researchers say hundreds of products contain microbeads and that a single bottle or tube can have

hundreds of thousands of the tiny particles.

Once they wash down drains and reach sewage treatment plants, they can slip through filters that weren’t

designed for such small particles and end up discharged into waterways, where they look like tiny eggs. Fish that

eat them can suffer problems, researchers say, and end up on dinner plates.

Drinking water drawn from the same waterways with the beads isn’t considered a risk, environmental activists

say, because water filtration plants screen out smaller contaminants than sewage treatment facilities.

“They are so small, and there are so many of them,” said George S. Hawkins, general manager of D.C. Water,

which provides drinking water in Washington and sewage treatment for the city and surrounding suburbs. “The

worry was they’re getting through our systems and into rivers and becoming part of the food chain.”

While there’s been relatively little research into the prevalence of beads in waterways, the problem drew

national attention in 2013, after a study found colorful microbeads in the Great Lakes. A 2015 study estimated

that, nationwide, 808 billion beads are washed down drains daily. Up to 99 percent of those probably settle out

https://www.washingtonpost.com/local
http://www.washingtonpost.com/people/katherine-shaver


at the sewage treatment plant and end up in leftover sludge, those researchers said. However, even the relatively

scant numbers that get through treatment plants amount to an estimated 8 billion daily reaching waterways, the

study found.

John Hurson, who oversees government affairs for the Personal Care Products Council, said manufacturers can

replace the beads with natural materials, such as sand, sugar or groundup walnut shells. It’s unclear how the

change will affect product costs, he said.

He said companies used the plastic beads because they’re safe, nonallergenic and gentle on the skin. But he said

some companies, particularly European manufacturers, began discontinuing them voluntarily in the early

2000s, after a late1990s study raised the possibility that they were getting through sewage treatment facilities.

Hurson said the industry is responsible for a “minuscule portion” of microplastics found in waterways because

they also come from clothing fibers, boat paint particles and degrading plastic bags and bottles. Even so, he said,

the industry supported environmental groups’ calls for a national standard on microbeads after at least eight

states passed similar bans in the past two years.

“It made sense to us to be very supportive of a national phaseout,” Hurson said.

Even with limited scientific data on a relatively new issue, the legislation enjoyed an unusual level of bipartisan

support, sailing through Congress with little controversy.

“This is a very strange example of the policy being quicker than the science,” said Chelsea Rochman, one of the

researchers on the 2015 study. “But we know enough about microplastics to know they’re a concern for wildlife.”

The federal ban, activists said, goes further than the state laws because it takes effect sooner and doesn’t allow

exceptions. It pertains only to microbeads in toothpaste and “rinseoff” products, so it doesn’t cover those in

deodorants, lotions or makeup. It also doesn’t affect plastic abrasives in household cleaners.

Katherine Shaver is a transportation and development reporter. She joined The

Washington Post in 1997 and has covered crime, courts, education and local

government but most prefers writing about how people get — or don’t get — around the

Washington region.



 
 

 

M E M O R A N D U M  
 
TO: Board of Directors 

FROM: Catherine Hayes, Board Secretary 

DATE: December 28, 2015 

RE: Summary of Authority December 17, 2015, Regular Board Meeting 
 
The following is a summary of items discussed at the December 17, 2015, Authority Board Meeting: 

Avon Representative 
to Authority 

Linn Brooks noted that Sarah Smith Hymes was recently appointed to 
represent the town of Avon on the Authority Board. She takes Todd Goulding’s 
place, and Linn noted his years of service on the board.  

Public Comment Public attendees commented on Rep. Polis’s proposed wilderness bill and 
urged the Board to support the bill. Chairman Gregory explained the Authority 
board’s position and thanked the public attendees for coming. 

Meeting Minutes The November 19, 2015, special meeting minutes were approved as 
presented. 

Operations 
Agreement with 
District 

The Board unanimously approved the 2016 Operations Agreement with the 
Eagle River Water and Sanitation District.  

Committee 
Assignments 

Linn Brooks discussed committee membership and recommended changes in 
light of Sarah Smith Hymes’ appointment as the Avon representative.  

Public Hearings for 
January 2016 

The Board authorized holding public hearings at the January 21, 2016, board 
meetings to consider adoption of a cash-in-lieu fee increase related to the 
Denver/Boulder CPI and adoption of a new impact fee for new irrigation 
accounts.  

General Manager 
Report 

Linn Brooks presented the General Manager report. 

Mountain Star Update Jason Cowles updated the board on the tank, noting that costs are lower than 
originally projected. The Authority now recommends a concrete tank, which 
should perform better than the steel tank originally envisioned there. The board 
authorized a not to exceed figure of $135,000 towards the tank construction. 

Alpine Engineering 
Joint Resolution 

The Board unanimously approved a joint resolution with the District to allow the 
continued use of Alpine Engineering following Linn Brooks’ disclosure that her 
husband Gary, is now a co-owner of the company.  Jim Collins confirmed that 
Linn is not involved in the District’s contract award process. 

Lake Creek Wells 
Update 

Jim Collins said the Authority is close to procuring the needed easements in 
the Lake Creek area. 

Traer Creek Tank 
Update 

Jim Collins noted discussions and remediation of the tank failure are ongoing. 
Jason Cowles continues to coordinate.  

Piney River Unit 
Water Right 

Glenn Porzak discussed the right, noting that the decree for diligence was 
granted by Judge Boyd. The next diligence filing is due in 2021. 
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Seniors First Supreme 
Court Appeal 

Glenn Porzak discussed the previous week’s oral argument in the case. He 
gave background on the case, in which the Authority chose to divert the junior 
of two water rights; the state engineer thinks the Authority must divert the 
senior right first. The case is before the Colorado Supreme Court. 

Colorado Water Plan Glenn Porzak discussed the final draft of the plan and pointed out the chapter 
that includes flooding and natural disaster management planning. Glenn 
emphasized the importance of natural disaster mitigation with relation to the 
Authority’s position on Polis’s proposed wilderness bill.  

Cash in Lieu Fee 
Increase 

Glenn Porzak discussed the January public hearing to consider the CPI-related 
cash in lieu fee increase. For 2017, the cash-in-lieu fee increase will be 
included with the rates approved by the board for the 2017 budget. 

Legislative Update Glenn Porzak introduced Peggi O’Keefe, the Authority and District’s lobbyist. 
She gave background on her experience and job duties, as well as discussed 
the state legislation and the ongoing efforts to ensure its passage at the 
beginning of the legislative session.   

Wilderness Update The Board discussed its position on the wilderness bill, emphasizing the 
Authority’s narrow scope with regard to the bill, as it is responsible for 
providing high quality water service to its constituents and is not a land use 
agency. Ensuring it can continue to provide high quality water after a 
catastrophic event is its main concern, though the Board recognizes the many 
benefits of wilderness.  

Staff Reports Due to time constraints, staff reports were tabled to the January 21 meeting. 

 



 
 

 

COMMITTEES 

 

DISTRICT 
Audit/Budget Employee 

Housing 
Retirement 

Plans 
Organizational 
Performance 

Real Estate 
and New 

Development 

Hahnewald  
Barn 

Tom Allender Debbie Buckley Linn Brooks Bill Simmons Kim Langmaid Linn Brooks 
Steve Friedman Kim Langmaid Steve Friedman Paul Testwuide  Kim Langmaid 

  Leslie Isom   Bill Simmons 
      

 

AUTHORITY 
Audit/Budget* New 

Development 
Unallocated 

Water 
Traer Creek Tank 

Geoff Dreyer Jim Power Tom Allender Tom Allender 
George Gregory Mick Woodworth Sarah Smith Hymes Sarah Smith Hymes 

 

JOINT 
Water Quality Rules and Regulations Water Demand 

Management 
Wilderness Policy 

Tom Allender (Authority) Tom Allender (Authority) Tom Allender (Authority) George Gregory (Authority) 
Kim Langmaid (District) Bill Simmons (District) Debbie Buckley (District) Mick Woodworth (Authority) 

   Steve Friedman (District) 
Kim Langmaid (District) 

 
*Committee consists of three or more members of one Board; meetings require posting notice of a public 
work session. 
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